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42

SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 30. bfezna 2007 bylo v Pafizi pfijato ProhldSeni nékterych
evropskych vlid o fizi vyuzivdni nosnych raket Ariane, Vega a Sojuz z Vesmirného stfediska Guayana.

S Prohldsenim vyslovil souhlas Parlament Ceské republiky a prezident republiky podepsal dne 21. dubna
2011 listinu o pfistupu Ceské republiky k Prohlésen.

ProhléSen vstoupilo v platnost na zikladé svého &linku V odst. 1 dne 26. listopadu 2009 a pro Ceskou
republiku vstoupilo v platnost dne 2. listopadu 2013.

Anglické znéni Prohléseni a jeho preklad do Ceského jazyka se vyhlaSuji soucasné.
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Final Document of the meeting of Government Representatives

on the Declaration by certain European Governments on

the Launchers Exploitation Phase of Ariane, Vega, and Soyuz from the Guiana

Space Centre

(finalised on 30 March 2007)

The governments of the Republic of Austria, the Kingdom of Belgium, the Kingdom
of Denmark, the Republic of Finland, the French Republic, the Federal Republic of
Germany, the Hellenic Republic, Ireland, the Italian Republic, the Grand Duchy of
Luxembourg, the Kingdom of the Netherlands, the Kingdom of Norway, the
Portuguese Republic, the Kingdom of Spain, the Kingdom of Sweden, the
Swiss Confederation, the United Kingdom of Great Britain and Northern Ireland,

Member States of the European Space Agency ("the Agency" or “ESA”)

L. RECALL the scheme set up pursuant to the Declaration by certain European
governments on the Ariane launcher production phase, which entered into
force originally on 14 April 1980 and has been renewed or extended until the
end of 2008, for the production, marketing and launch of the Ariane launchers,
on the basis of the production master files stemming from the Agency's
development programmes, and RECALL further that the Governments parties
to the said Declaration entrusted the Arianespace company, through the

Agency, with the execution of the production phase for the Ariane launchers.

11. RECOGNISE the need to prepare a common framework for the launchers
exploitation phase beyond 2008, implementing a coherent European launchers
strategy and succeeding to the scheme set up by the Declaration on the Ariane

launcher production phase mentioned above.
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III. ~ RECORD the completion of their work, which started on 18 January 2006, and
welcome the establishment by consensus of the text of the Declaration by
certain European Governments on the Launchers Exploitation Phase of Ariane,
Vega and Soyuz from the Guiana Space Centre (hereafter referred to as the
“Launchers Exploitation Declaration™) in the form attached hereto, which will
succeed to the Declaration on the Ariane launcher production phase referred to

above, while maintaining continuity with the same.

IV. INVITE the Council of the Agency to authorise the Director General of the
Agency to exercise the duties of depositary of the Launchers Exploitation
Declaration, together with the other duties described in section V of the

Declaration.

V. INVITE the Governments of the Member States of the Agency to convey as
soon as possible to the Director General of the Agency notification of their

acceptance in writing of the terms of the Launchers Exploitation Declaration.

VI. AGREE that the Launchers Exploitation Declaration will produce its effects as
from 1 January 2009, provided the condition set forth in section V.1 thereof has
occurred prior to such date and FURTHER AGREE that those who have not
acceded to it by 1 January 2009 UNDERTAKE to abide, to the fullest extent
possible consistent with their domestic laws and regulations, by the terms of

the Launchers Exploitation Declaration as from 1 January 2009.

VII. AGREE that, in case by 30 June 2008 the condition set forth in section V.1 of
the Launchers Exploitation Declaration has not occurred, they shall meet in

order to evaluate the situation and the possible measures to be taken.
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DECLARATION
BY CERTAIN EUROPEAN GOVERNMENTS ON THE LAUNCHERS
EXPLOITATION PHASE OF ARIANE, VEGA, AND SOYUZ FROM THE
GUJANA SPACE CENTRE

DECLARATION
DE CERTAINS GOUVERNEMENTS EUROPEENS RELATIVE A
LA PHASE D'EXPLOITATION DES LANCEURS
ARIANE, VEGA ET SOYOUZ AU CENTRE SPATIAL GUYANAIS

ERKLARUNG
EUROPAISCHER REGIERUNGEN
UBER DIE PHASE DES EINSATZES DER TRAGER ARIANE, VEGA
UND SOJUS VOM RAUMFAHRTZENTRUM GUAYANA AUS
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The Governments of the States parties to this Declaration, hereinafter referred to as
“Parties”,

CONSIDERING the Arrangement signed on 21 September 1973 between certain
European governments and the European Space Research Organisation concerning the
execution of the Ariane launcher programme, and in particular Articles I, II1.1 and V

thereof, which provide for a new arrangement setting out the content of the production
phase of the Ariane programme,

HAVING REGARD to the Convention for the establishment of a European Space
Agency (hereinafter referred to as “ESA” or “the Agency”), which was opened for

signature on 30 May 1975 and entered into force on 30 October 1980 (hereinafter
referred to as the “ESA Convention”),

CONSIDERING that the ESA launcher programmes are primarily focused on
research and development activities and that the Ariane and Vega launch systems
developed within the framework of the Agency (hereinafter “the ESA developed
launchers”) contribute to securing the guaranteed access to space for Europe,

CONSIDERING that by virtue of its Resolution ESA/C/XXXIII/Res. 3 of 26 July

1979, the Council of the Agency agreed that production was to be entrusted to an
industrial structure,

RECALLING that certain European Governments have agreed, since 14 April 1980
and until the end of 2008, through the Declaration on the Ariane launcher production
phase and its subsequent renewals and extensions (hereinafter referred to as “Ariane
Production Declaration”), that the Ariane launcher production phase is conducted by
an industrial structure and that the Agency shall carry out, in conformity with Article

V.2 of the ESA Convention, the operational activity associated with the Ariane
launcher production phase,

CONSIDERING that the Agency, through the adoption of several Council
Resolutions, has accepted to carry out such mandate,

RECALLING that for the execution of the above mandate, the Agency has entered
into a Convention and its Riders with Arianespace, as defined in the following
paragraph, which has been subsequently renewed and extended, and through which
Arianespace has agreed to carry out the manufacturing, marketing and launch of the

Ariane launcher, for peaceful purposes in accordance with the provisions of the ESA
Convention,

CONSIDERING that the Arianespace group is presently formed by the companies
Arianespace Participation S.A. and Arianespace S.A., both having their registered
office in France (hereinafter together referred to as “Arianespace™) and that the shares
of Arianespace are held by European entities, including industrial firms involved in
the manufacture of the ESA developed launchers as defined above,
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Further CONSIDERING that for the purpose of enhancing the flexibility of the launch
services offered by Arianespace, the Agency has concluded agreements with France
and Russia for the exploitation of the Soyuz launch system (hereinafter referred to as
the Soyuz launcher) from the Guiana Space Centre (hereinafter referred to as “CSG”)
and has also concluded a corresponding rider to the Convention with Arianespace,

TAKING NOTE that the Council of the Agency meeting at ministerial level on 5 and
6 December 2005 has adopted a Resolution on the Evolution of the European -
Launcher Sector (hereinafter the “2005 Launchers Resolution™) which recognises the
need to prepare a common framework for the launchers exploitation phase beyond

2008, implementing a coherent launcher strategy and succeeding to the scheme of the
Ariane Production Declaration as from 1 January 2009,

TAKING NOTE that, pursuant to the 2005 Launchers Resolution, ESA Member
States participating in the relevant Agency launcher development programmes shall
conclude, within the frame of the Agency, as soon as possible and in time for the
entry into force of this Declaration, the relevant exploitation agreement for each of the
ESA developed launchers, setting the specific principles for the exploitation phase of
each launcher concerned, in compliance with the provisions of this Declaration,

TAKING NOTE of the document entitled "Reference Framework for a coherent
implementation, as from 2007, of decisions related to the restructuring of the
European launcher sector" (ESA/PB-ARIANE (2005)3, rev. 3) referred to in

paragraph 16 d) of the 2005 Launchers Resolution (hereinafter the “Reference
Framework™),

CONSIDERING that the Governments participating in the Ariane Production
Declaration have contributed to the funding of the CSG launch range according to the
relevant Resolutions adopted by the ESA Council,

CONSIDERING the agreements between the French Government and ESA on the
Guiana Space Centre (CSG) (2002-2006), signed on 11 April 2002 (hereinafter “the
CSG Agreement™), on the Agency’s launch sites and associated facilities at the CSG,
signed on 11 April 2002 (the “ELA Agreement”), on the Soyuz Launch Site signed on
21 March 2005 (the “ELS Agreement”), and the subsequent revisions of such
agreements,

CONSIDERING the provisions of the Treaty on Principles Governing the Activities
of States in the Exploration and Use of Outer Space, including the Moon and other

celestial Bodies, of 27 January 1967 (hereinafter referred to as the “Outer Space
Treaty™),

CONSIDERING that ESA has accepted the provisions of the Convention on
International Liability for Damage Caused by Space Objects of 29 March 1972 and
the provisions of the Convention on Registration of Objects Launched into the Outer
Space of 14 January 1975,

CONSIDERING the Resolution on the Agency’s legal liability (ESA/C/XXII/Res.3)
adopted by the ESA Council on 13 December 1977,
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AGREE AS FOLLOWS:

I PURPOSE AND UNDERTAKINGS OF THE PARTIES

1. Through this Declaration the Parties hereto agree on a common framework for
the exploitation phase of ESA developed launchers and of the Soyuz launcher
operated from the CSG beyond 2008, succeeding to the scheme of the Ariane
Production Declaration described in the preamble. The launchers exploitation
phase, which follows the qualification process as described in the Reference
Framework mentioned in the preamble, includes the relevant launcher
manufacturing, launcher integration, launch operations and marketing activities.

2. The guarantee of an available, reliable, and independent access to space for
Europe at affordable conditions has been and will remain an essential goal for
the Parties hereto.

3. Guaranteed access to space shall be assured by (i) launchers developed and
produced by European industry, primarily designed to respond to European

institutional mission needs, (ii) an operational European launch base and (iii)
European industrial capabilities.

4. The launchers exploitation phase shall be carried out for peaceful purposes in
compliance with the Outer Space Treaty and the ESA Convention.

5. The Parties hereto decide to entrust the execution of the exploitation phase of
the ESA developed launchers and of the Soyuz launcher operated from the CSG
to Arianespace (hereinafter the “launch service provider”) in compliance with
the roles and responsibilities defined in the Reference Framework referred to in
the preamble; for this purpose, the Agency concludes arrangements with the
launch service provider in accordance with the guidelines provided for in section
IIT below. Such arrangements succeed to the Convention between ESA and
Arianespace mentioned in the preamble while assuring continuity with the same.

6.  The exploitation of the ESA developed launchers shall respect the industrial and
geographical distribution of work resulting from the relevant development
programmes undertaken by the Agency, subject to the specific provisions of the
relevant exploitation agreements for each of the ESA developed launchers to be
concluded among the States participating in the relevant Agency launcher
development programme as mentioned in the preamble and to the provisions of

the arrangements between ESA and the launch service provider foreseen in
section III below.

7. The European launch base shall be maintained in operational conditions so as to
allow ready access to space for the Parties to this Declaration. The Parties

undertake for their part to contribute to the funding of the CSG launch range in
accordance with specific arrangements.



Castka 26 Sbirka mezinirodnich smluv ¢ 42 / 2016 Strana 889

8.  The Parties hereto will take the ESA developed launchers and the Soyuz
launcher operated from the CSG into account when defining and executing their
national programmes as well as the European and other international
programmes in which they are involved, except where such use compared to the
use of other launchers or space transport means available at the envisaged time

presents an unreasonable disadvantage with regard to cost, reliability or mission
suitability.

Preference to their utilisation shall be granted by the Parties in the following
order of priority:

- ESA developed launchers,

- the Soyuz launcher operated from the CSG when comparing the options to
launch missions by non ESA-developed launchers,
- other launchers.

9. The Parties hereto agree to support collectively the setting-up of a framework
governing the procurement of launch services for European institutional

programmes and ensuring a level playing field for Europe on the worldwide
market for launch services.

10. In the case of sales of launch services provided through one of the launch
systems which are the subject of this Declaration to a State which is not a
member of the Agency or to a customer that does not come under the
jurisdiction of a Member State of the Agency:

(a) The Parties agree to set up a Committee, hereinafter referred to as "the
Sales Control Committee", which will succeed to the sales control
committee set up under the Ariane Production Declaration mentioned in
the preamble, and will have the responsibility for determining whether a

projected launch sale constitutes use that runs counter to the provisions of
section 1.4 above.

The Sales Control Committee shall comprise one representative of each
Party hereto. The members of the Sales Control Committee shall be kept
informed by the Director General of the Agency of projected sales of
launch services by the launch service provider to States which are not

members of the Agency and to customers that come under the jurisdiction
of such States.

The Sales Control Committee shall be convened as follows: one-third of
the members may request a meeting on the grounds that the use of a
launcher would run counter to the provisions of section 1.4 above.



Strana 890

Sbirka mezinirodnich smluv ¢ 42 / 2016 Castka 26

11.

This request must be made not more than four weeks after the members of
the Sales Control Committee have been informed of the proposed
contract. The Sales Control Committee must then be convened within two
weeks. Within four weeks at the most, it may decide to prohibit the
projected launch sale on the grounds that it is incompatible with the

provisions of section 1.4 above, doing so by a two-thirds majority of its
members. '

This decision shall be binding on the launch service provider. In the
exercise of the competences that France holds by virtue of the Quter
Space Treaty, France undertakes to take the necessary steps to ensure the

proper implementation of the prohibition decisions taken by the Sales
Control Committee.

(b) Without prejudice to the obligations devolving upon it under this
Declaration, any Party shall retain the right to declare that for reasons of
its own, it does not associate itself with a particular launch.

(c) If a Party considers that the sale of a launch is not compatible with its
adherence to this Declaration, it must, after such consultations as it may
deem necessary, inform the Director General of the Agency.

If, after the Director General has informed the launch service provider, the
sale goes through, the Party may immediately suspend its adherence to
this Declaration in respect of the sale in question, on condition that it
formally notifies the Agency and the other Parties hereof within one
month and that it respects the commitments it has entered into with regard
to other sales. The Party shall keep available the national assets and
intellectual property rights as defined in section 1.11 below, used for the
exploitation of the launcher and shall not oppose their use.

Should the Party concerned object to making available, for the purposes of
the launch in question, equipment and subsystems manufactured by its
national industry, it shall be bound, within the framework of its powers, 10
facilitate the transfer of the manufacture of the relevant supplies to the
industries of the other Parties, and may not under any circumstances

oppose the manufacture of the supplies in question by the industries of the
other Parties.

(d) The Sales Control Committee shall establish its own rules of procedures.

The Parties hereto undertake to make available to the launch service provider

when required for the purposes of the exploitation of the ESA developed
launchers and of the Soyuz launcher operated from the CSG:
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- under financial conditions limited to the costs incurred on that account,
the assets which are owned by certain Parties hereto and which have been
used for the development programmes of the ESA developed launchers
and of the Soyuz at CSG programme, with the exception of the CSG
launch range to which the specific provisions of section 1.7 above shall
apply;

- free of charge, the intellectual property rights belonging to them and
deriving from the development programmes of the ESA developed
launchers and of the Soyuz at the CSG programme; the launch service
provider shall have access free of charge to technical information in their
possession resulting from the said programmes.

12. The Parties hereto shall do their utmost to provide ESA and the launch service
provider with the assistance required with regard to industrial quality
surveillance and price surveys.

13. If, in connection with an export sale, it proves desirable to lay down special
arrangements regarding guarantees and export financing, the Parties shall
consult together to determine how such a request can be met on the basis of the
principle of equitable distribution of the risk and the funding, pro rata to

participation in exploitation as defined in the exploitation agreements mentioned
in the preamble.

14. The Parties agree that they will consult together on the steps to be taken in case
of major modifications of the features of the launch service provider or in case
of events which may have a major impact on its business or on the future of the
ESA developed launchers and of the Soyuz launcher from CSG.

1. MANDATE TO THE AGENCY

The Parties to this Declaration:

1. Invite the Agency to ensure that the provisions of this Declaration are complied
with and applied and that their rights are safeguarded and to monitor that the
activities performed by the launch service provider and industry during the
exploitation phase do not put into question the qualification of the launch
systems, including the related facilities;

2. Invite the Agency to agree, through a Council decision, to the mandate given to
it under the terms of this Declaration in conformity with Article V.2 of the ESA
Convention;

3. Invite the Agency to conclude specific arrangements with the launch service
provider as foreseen in section III below in accordance with the principles
contained in the present Declaration;
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4. Invite the Agency to agree that the reporting to the Parties on matters relevant to
the mandate entrusted to it through this Declaration is made at the occasion of
the meetings of the Council of the Agency or of its subordinate body entrusted
with launcher related matters; such reporting activities will take place at least
once a year and will include in particular:

(a) reports on the financial needs and funding of the CSG;

(b) reports by the Agency Director General or his representative on the world
launch services market and associated critical analysis;

(c) detailed reports by the Agency Director General or his representative on

the overall geographical distribution of work related to exploitation among
the Parties to this Declaration;

(d) reports by the Agency Director General on the distribution of industrial
work related to exploitation,

(e) detailed reports by the Agency Director General on the basis of the data
acquired pursuant to the provisions of section II1.1.n) below and reports on
the annual business plan presented by the representative of the launch
service provider on its activities. On that occasion, the Council or its
subordinate body may make any recommendation to the launch service
provider that it considers useful for attaining the objectives of this

Declaration. It may request the launch service provider to supply it with
further reports;

(f) reports by the Agency Director General on the launch service provider‘s
activities, including any development in the structure and/or the

composition of the shareholdings of the launch service provider’s company
and its group;

(g) reports by the chairman of the Sales Control Committee;

5. Invite the Agency to treat the reports and information referred to above, which
may be of a confidential nature, as such;

6. Provide that the representatives of the Parties to this Declaration take the
occasion of meetings of the Council of the Agency or of its subordinate body
entrusted with launcher related matters to reach agreement on any matters
relating to implementation of this Declaration;

7. Invite the Council of the Agency to authorise the Director General of the

Agency to exercise the duties of depositary of this Declaration and those
described in section V below;

8. Invite the Agency to assist the launch service provider in the promotion of the
launcher export activities, in particular in approaching international
organisations;



Castka 26 Sbirka mezinirodnich smluv ¢ 42 / 2016 Strana 893

9. Invite the Agency to provide the launch service provider with the assistance
required with regard to industrial quality surveillance and price surveys.

1. COMMITMENTS TO BE TAKEN BY THE LAUNCH SERVICE PROVIDER

- _ARRANGEMENTS BETWEEN ESA AND THE LAUNCH SERVICE
PROVIDER '

1. In execution of the mandate entrusted to the Agency under this Declaration and
in compliance with the 2005 Launchers Resolution, ESA concludes
arrangements with the launch service provider, succeeding to the Convention
between ESA and Arianespace and its subsequent riders mentioned in the
preamble while assuring continuity with the same. Such arrangements, which
will include specific provisions applicable separately to each ESA developed
launcher and to the Soyuz launcher operated from the CSG, will contain the
commitment of the launch service provider, in consideration of the tasks
entrusted to it, to:

(a) carry out the activities entrusted to it in compliance with the ESA
Convention, with the provisions of the Outer Space Treaty and with the
applicable national laws and regulations;

(b) conform to the decisions taken by the Sales Control Committee set up
under section 1.10 above;

(¢c) agree that

- its main company’s purpose consists in the exploitation of the ESA
developed launchers;

- the exploitation of the Soyuz launcher from the CSG is carried out by it
in support of its main company’s purpose;

- the exploitation of other launchers from the CSG may be carried out by
it, following agreement of the ESA Council and of the French
Government, in support of its main company’s purpose;

- any other activities may be carried out by it upon consultation of the
ESA Council and shall not have a negative impact on its main
company’s purpose;

- all the aforementioned activities shall be carried out by it in
compliance with the relevant ESA Council decision(s) and, as

appropriate, with the agreement(s) concluded between ESA and
France;

- it shall respect the order of priority set out in section 1.8 above;
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(d) implement a payload allocation policy with the objective to secure, for
each ESA developed launcher, the minimum launch rate contributing to
maintain the European industrial capabilities necessary to secure the
guarantee of access to space for Europe and taking into account the range
of their respective performances;

(e) establish a business plan, including a risk assessment, defined on the basis
of committing objectives agreed with the Agency such as cost, reliability,
launch rate capability and schedule and jointly agreed, with respect to ESA
developed launchers, with the relevant launcher system prime contractors;

(f) respect, for each ESA developed launcher concerned, the industrial
distribution of work resulting from all the relevant launcher development
programmes undertaken by the Agency in compliance with the provisions

in the exploitation agreements mentioned in the preamble on the basis of
the following provisions:

- if the launch service provider considers that this distribution cannot be
maintained because industrial proposals are unreasonable in terms of

price, quality or delivery dates, it shall put the work out to competitive
tender;

- before taking any such measure, the launch service provider shall
notify the Party concerned and the Director General of the Agency of
its intention to do so, providing reasoned grounds in support of it 5o
that together a solution can be found within a reasonable time. The
Agency shall be associated with the procedure leading to any change in
the industrial distribution of work resulting from all ESA developed
launcher programmes undertaken by the Agency. The procedures shall
be as set out in the specific arrangements concluded between the

Agency and Arianespace in accordance with the provisions of section
11.3 above;

- the previous contractor may match the best financial offer and shall
have priority in relation to all industrial proposals that are equivalent in
terms of prices, delivery dates and quality,

(g) wuse the rights and information made available to it under sections 1.11
above and III.2 below only for the purposes of the execution of the
exploitation of the ESA developed launchers and the Soyuz launcher
operated from the CSG and not disclose such rights and information to, or
authorise the use thereof by, third parties without the owner’s consent;
comply with the applicable national export control rules and regulations
and with the Agency's procedures relevant to technology transfers outside
the Member States of the Agency; reflect the above restrictions in the
contracts with its customers and suppliers;
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(h) reimburse the French Government, with a ceiling of 60 M€ per launch, the
amount of any damages it may be required to pay under the terms of
section IV a) and ¢) of this Declaration, in the event of proceedings being
instituted by the victims of damage caused by an Ariane launch or a Soyuz

launch carried out by the launch service provider from the CSG during the
exploitation phase;

(i) reimburse the French Government and ESA, pro rata to their respective
shares of liability as defined in section IV b) of this Declaration and within
a ceiling of 60 M€ per launch, the amount of any damages they may be
required to pay in the event of proceedings being instituted by the victims
of damage caused by a Vega launch carried out by the launch service
provider from the CSG during the exploitation phase;

() undertake care and custody of the assets and information made available to
it by the Parties hereto and by the Agency and indemnify the owner(s) for

any damage thereto caused by itself, its employees or persons at its service
or by third parties;

(k) take out the appropriate insurance cover or equivalent guarantee for the
liabilities described in sections IIL.1 h) i) j) above and the other liabilities
and risks associated with the carrying out of its activities provided for in
the arrangements mentioned in this section IIl.1; the terms of such
insurance cover or guarantee will be agreed upon with the Agency and
with the French Government;

() ensure that the activities carried out by it and by its suppliers during the
exploitation phase do not put into question the qualification status of the
launcher system and of the relevant production assets and have the
technical and financial responsibility for maintaining in good operational
order the assets made available to it under the terms of sections 1.11 above
and II1.2 below, in accordance with arrangements concluded with the
owners. Subject to the above, the launch service provider, in agreement
with the owners, may make modifications to these assets, as it deems
necessary for its activities. Failing agreement, the launch service provider
may carry out such modifications, guaranteeing that the assets will be
restored to their initial state at the time of returning them;

(m) contribute to the funding of the costs associated with the use of the CSG
launch range, according to the provisions referred to the 2005 Launchers
Resolution mentioned in the preamble;

(n) undertake to afford the Agency’s Director General the visibility and audit
rights it needs towards the launch service provider and its suppliers, and in
particular on the yearly exploitation costs and revenues for each launcher
and on the evolution of the business plan, in order to carry out the mandate
assigned to it in this Declaration and under the ESA Convention and to
provide the information and reports foreseen in section I1.4 above;
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(o) undertake, in discharging its responsibilities for marketing the launchers,
in its relations with outside parties, with its customers and with the public,
to emphasise the European and multilateral character of the development
and exploitation of the ESA developed launchers, by mentioning,
especially on written and audio-visual materials, that the relevant
development programmes have been carried out by the Agency and by

drawing attention to the role played in such development by the Parties to
this Declaration;

(p) supply the Agency and the Parties hereto, giving them priority over third-
party customers, with the launch services and slots required, under the
following conditions:

- the Agency and the Parties shall communicate to the launch service
provider their requests for services as their requirements arise, taking
up cost-free options; in the event of a conflict of priorities between the
Agency and a Party, the Agency shall have priority; in the event of a
conflict of priorities between the Parties, those participating in the
relevant launcher Agency’s development programme shall have
priority;

- when a third-party customer requests a fee-paying option, or wishes to
place a firm order, in respect of a slot reserved cost-free by the Agency
or a Party, the Agency or the Party in question may convert its cost-

free option into a fee-paying option or a firm order and retain its
priority;

- the arrangements between the Agency and Arianespace shall contain a
model clause, which is to be included in the launch sale contracts,

defining the procedure to be applied in the event of a slippage of the
launch slot;

(q) undertake such other commitments as may be necessary to implement the
tasks entrusted to it. No provision of this Declaration shall be interpreted
as a request to the launch service provider to pursue any activity which
would result in continuous financial losses.

The Parties take note that ESA shall make available to the launch service
provider, when required for the purpose of the launchers exploitation:

- free of charge the production master files stemming from the development
programme relevant to each ESA developed launcher, as a basis for
carrying out the relevant exploitation phase;

- free of charge, the facilities, equipment and tooling acquired within the
framework of the development programme relevant to each ESA
developed launcher and to the Soyuz launcher operated from the CSG,
and of which the Agency is the owner. These assets may also, in
agreement with the launch service provider, be made available to its
suppliers;
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free of charge, its intellectual property rights deriving from the
development programme relevant to each ESA developed launcher and
from the programme relevant to the Soyuz launcher operated from the
CSG ; the launch service provider shall have access free of charge to the

technical information in the Agency's possession, resulting from the said
programmes.

3. An active dialogue shall be maintained between the launch service provider and
the Agency, in order to monitor that the objectives of the launcher development

programmes undertaken within the framework of the Agency take into account
foreseeable trends of the launch services market.

IV. LIABILITY FOR DAMAGES CAUSED BY A LAUNCH

Subject to the undertakings of the launch service provider as foreseen in section III
above, the Parties to this Declaration:

(a) agree that in the event of proceedings being instituted by the victims of
damage caused by an Ariane launch carried out by the launch service
provider from the CSG during the exploitation phase, the French

Government shall be responsible for the payment of any damages that may
be awarded;

(b) take note of the liability principles defined in the 2005 Launchers
Resolution for all launchers developed by the Agency other than Ariane
and agree that in the event of proceedings being instituted by the victims of
damage caused by a Vega launch carried out by the launch service
provider from the CSG during the exploitation phase, the French
Government shall be responsible for the payment of one third of any
damages that may be awarded and the Agency shall be responsible for the
payment of the remaining two-thirds; for such launcher, the Member States
of the Agency which are Participating States in the relevant development
programmes of the Agency will conclude the corresponding exploitation
agreement mentioned in the preamble which shall regulate the sharing of
such Agency’s liability in accordance with the 2005 Launchers Resolution;
it is understood that no other Member State of the Agency will be held
responsible for the payment of any part of this 2/3 share;

(¢) agree that in the event of proceedings being instituted by the victims of
damage caused by a Soyuz launch carried out by the launch services
provider from the CSG during the exploitation phase, the French
Government shall be responsible towards ESA and the Parties to this
Declaration for the payment of any damages that may be awarded;

(d) take note of the Resolution on the Agency’s legal liability mentioned in the
preamble and agree that sections IV. a), b) and c) shall not apply in cases
where the Agency is the customer of the launch service provider and if it is
found that the source of the damage is an Agency satellite;
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(¢) agree that the responsibilities taken on by the French Government in
sections IV. a), b) and c) above shall not apply if the damage is caused by
a deliberate act or omission on the part of the Agency, persons employed
by it or its Member States (with the exception of the French State and
public bodies under its authority), and that the responsibilities taken on by
the Agency in section IV. b) above shall not apply if the damage is caused

by a deliberate act or omission on the part of the French State or public
bodies under its authority.

V. ENTRY INTO FORCE. DURATION, REVISIONS, VALIDITY

1. The Republic of Austria, the Kingdom of Belgium, the Kingdom of Denmark,
the Republic of Finland, the French Republic, the Federal Republic of Germany,
the Hellenic Republic, Ireland, the Italian Republic, the Grand Duchy of
Luxembourg, the Kingdom of the Netherlands, the Kingdom of Norway, the
Portuguese Republic, the Kingdom of Spain, the Kingdom of Sweden, the
Swiss Confederation, the United Kingdom of Great Britain and Northem
Ireland, which are Member States of the European Space Agency may become a
Party to this Declaration as from 30 March 2007 by notifying the Director
General of the Agency in writing of their acceptance to become a Party. This
Declaration shall enter into force when two-thirds of the Member States of the
Agency have notified the Director General of the Agency in writing of their
acceptance to become a Party. After its entry into force, any of the above ESA
Member States may become a Party to this Declaration by notifying the Director
General of the Agency of their acceptance to become a Party. This Declaration
shall enter into force for such Member States 30 days after the date on which

they notify the Director General of the Agency of their acceptance to become a
Party

2. After the entry into force of this Declaration, it shall be open for accession to
any State becoming a new Member of the European Space Agency if it so
requests. Any such request to accede shall be addressed to the Director General
of the Agency and shall require the agreement of all the Parties to this
Declaration. This Declaration shall enter into force for a Member State that has
acceded to it 30 days after the date on which it notifies the Director General of
the Agency of its accession.

3. Provided the condition set forth in section V.1 above occurs, this Declaration is
applicable as from 1 January 2009 until the end of 2020. The provisions of this
Declaration shall remain applicable beyond the above expiration date in order to
allow, where appropriate, for the execution of launch contracts concluded by the
launch service provider up to the end of 2020. The parties hereto invite the
Director General of the Agency to convene a meeting among them in 2014 in

order to evaluate the progress of its implementation and the appropriate
measures to be taken.

4. The Parties to this Declaration shall consult together on the conditions for its
renewal in good time and not less than two years before the Declaration is due to
expire.
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5. The Parties to this Declaration shall meet, at the request of at least four of them,
for the purpose of reviewing the provisions of this Declaration and its
implementation. In the context of these reviews, the Director General of the
Agency or any Party may formulate proposals to the Parties to this Declaration
in order to amend the content of this Declaration. Amendments to the provisions

of this Declaration shall be adopted by the unanimous acceptance of the Parties
hereto.

6. The provisions of this Declaration are intended to regulate only the relationship
between the Parties hereto; they do not affect or modify the agreements that any
of the Parties to this Declaration may have entered into with third parties prior to
the effective date of this Declaration as foreseen in section V.1 above; they
cannot be affected or modified by the agreements that any of the Parties to this

Declaration may enter into with third parties after the effective date of this
Declaration.

VI.  DISPUTES

Any dispute arising between two or more Parties over the interpretation or
implementation of this Declaration and not settled through the intervention of the

Agency's Council, shall be settled in accordance with the provisions of Article XVII
of the ESA Convention.
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The original of this Declaration, done in Paris on 30 March 2007, of which the
English, French, and German texts are equally authentic, shall be deposited in the

archives of the European Space Agency; which shall transmit certified copies to all
Parties.

L original de la présente Déclaration, fait & Paris le 30 mars 2007, dans les langues
allemande, anglaise et frangaise, tous ces textes faisant également foi, sera déposé
dans les archives de I'Agence spatiale européenne, laquelle en délivrera des copies
certifiées conformes a toutes les Parties.

Die Urschrift dieser Erklirung, geschehen zu Paris am 30. Mirz 2007, deren
deutscher, englischer und franzésischer Wortlaut gleichermafien verbindlich ist, wird
im Archiv der Europiischen Weltraumorganisation hinterlegt; diese tibermittelt allen
Vertragsparteien beglaubigte Abschriften.
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II.

I

Iv.

PREKLAD

Zavéreénv dokument setkani zastupcu vlad

0 Prohld$eni nékterych evropskvch vlad o fazi vyuzivani

nosnych raket Ariane, Vega a Sojuz z Vesmirného stifediska Guayana

(dokonceno 30. biezna 2007)

Vlady Rakouské republiky, Belgického kralovstvi, Danského kralovstvi, Finské republiky,
Francouzské republiky, Spolkové republiky Némecko, Recké republiky, Irské republiky,
Italské republiky, Lucemburského velkovévodstvi, Nizozemského kralovstvi, Norského
kralovstvi, Portugalské republiky, Spanglského kralovstvi, Svédského kralovstvi, Svycarské
konfederace, Spojeného kralovstvi Velké Britanie a Severniho Irska,

Clenské staty Evropské kosmické agentury (déle jen ,,Agentura® nebo ,,ESA®)

PRIPOMINAJI plan sestaveny v souladu s Prohlasenim nékterych evropskych vlad o
vyrobni fazi nosné rakety Ariane, které vstoupilo v platnost pivodné dne 14. dubna 1980,
bylo obnoveno nebo prodlouzeno do konce roku 2008 a tykalo se vyroby, marketingu a
vypousténi nosnych raket Ariane, a to na zdkladé¢ hlavnich vyrobnich podkladi
VychaZGJICICh z vyvojovych programi Agentury, a PRIPOMINAJL déle, ze vlady, které
jsou smluvnimi stranami zminéného Prohlaseni, povéfily prostfednictvim Agentury
spoletnost Arianespace realizovat vyrobni fazi nosnych raket Ariane.

UZNAVAIJI pottebu vypracovat spoledny rémec pro vyuZivani nosnych raket po roce 2008,
ktery implementuje ucelenou strategii evropskych nosnych raket, a ktery nahrazuje plan
sestaveny vyse uvedenym Prohl4senim o vyrobni fazi nosné rakety Ariane.

ZAZNAMENAVAIJL dokonéeni své prace, kterd zacala dne 18. ledna 2006, a vitaji na
zékladé konsensu vzniklé znéni ProhlaSeni nékterych evropskych vlad o fazi vyuZivani
nosnych raket Ariane, Vega a Sojuz z Vesmirného stiediska Guayana (dale jen ,,ProhlaSeni
o fazi vyuZivani nosnych raket“) ve formé& pfipojené k tomuto dokumentu, které nahradi
Prohlageni o vyrobni fazi nosné rakety Ariane zmi{néné vyse se soucasnym zajiSténim jeho
kontinuity.

VYZYVAIJI Radu Agentury, aby zmocnila generalniho feditele Agentury k vykonavéni
povinnosti depositite ProhlaSeni o fdzi vyuZivani nosnych raket spolu s ostatnimi
povinnostmi popsanymi v ¢lanku V. ProhlaSeni.

VYZYVAJ vlady &lenskych statli Agentury, aby generdlnimu fediteli predaly co nejdiive
pisemné oznameni o svém piijeti podminek Prohlaseni o fazi vyuzivani nosnych raket.
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V1. SOUHLASI, 7e Prohlseni o fazi vyuZivani nosnych raket nabude G&innosti po&inaje 1.
lednem 2008 za predpokladu, Ze podminky stanovené v ¢lanku V. odst. 1 tohoto ProhlaSeni
budou splnény pied timto datem, a SOUHLASI DALE, ze ty vlady, které k tomuto
ProhlaSeni do 1. ledna 2009 neptistoupily, se ZAVAZI, 7e podminky Prohlageni o fazi
vyuZivani nosnych raket budou pocinaje 1. lednem 2009 dodrZovat, a to v maximalnim
moZném souladu se svymi vnitrostatnimi pravnimi predpisy.

VII. SOUHLASI, 7e se sejdou v pifpad, 7e do 30. Gervna 2008 nebudou splnény podminky
stanovené v ¢lanku V. odst. 1 ProhlaSeni o fazi vyuZivani nosnych raket, aby vyhodnotily
situaci a pfijeti moZnych opatteni.
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PROHLASENI
NEKTERYCH EVROPSKYCH VLAD O FAZI
VYUZIVANI NOSNYCH RAKET ARIANE, VEGA A SOJUZ
Z VESMIRNEHO STREDISKA GUAYANA

Vl1ady stath, které jsou smluvnimi stranami tohoto ProhladSeni, déle jen ,,Smluvni strany®,

VZHLEDEM K dohod¢ podepsané dne 21. zai{ 1973 mezi n¢kterymi evropskymi vlddami a
Evropskou organizaci pro kosmicky vyzkum a tykajici se uskute€néni programu nosné rakety
Ariane, a zejména &lanka 1., TIL odst. 1 a V. této dohody, kterd predpoklada novou dohodu
urcujici obsah vyrobni faze programu Ariane,

S OHLEDEM NA Umluvu o zaloZeni Evropské kosmické agentury (ddle jen ,,Agentura“
nebo ,,ESA®), kterd byla oteviena k podpisu dne 30. kvétna 1975 a vstoupila v platnost dne
30. ffjna 1980 (dale jen ,,Umluva ESA*),

VZHLEDEM K TOMU, 7e ESA programy nosnych raket jsou v prvé fadé¢ zamdfeny
na vyzkumné a vyvojové Cinnosti a Ze systémy vypousténi Ariane a Vega vyvinuté v rdmci
Agentury (déle jen ,,nosné rakety vyvinuté ESA*) pfispivaji k zabezpefeni zaruceného
piistupu Evropy do kosmu,

VZHLEDEM K TOMU, Z7e na zdkladé svého usneseni ESA/C/XXXIII/Res. 3 ze dne
26. Cervence 1979 Rada Agentury souhlasila, aby vyroba byla svéfena priamyslovym
strukturam,

PRIPOMINAJICE, 7e nékteré evropské vlady souhlasily, aby na zaklad& ProhlaSeni o vyrobni
fazi nosné rakety Ariane a jeji ndvazné obnov¢ a prodlouZeni (déle jen ,,ProhldSeni o vyrobni
fazi Ariane*) a od 14. dubna 1980 aZz do konce roku 2008 byla vyrobni faze nosné rakety
Ariane provadéna prumyslovou strukturou a aby v souladu s ¢lankem V. odst. 2 Umluvy
ESA Agentura vykonavala provozni ¢innost spojenou s vyrobni fazi nosné rakety Ariane,

VZHLEDEM K TOMU, Z7e na zdklad¢ schvéleni né€kolika usneseni Rady Agentura s timto
povétenim souhlasila,

PRIPOMINAJICE, 7e za téelem splnéni vySe uvedeného povéfeni uzaviela Agentura
se spoleCnosti Arianespace, kterd je definovédna v nasledujicim odstavci, dohodu dale
obnovovanou, rozsifovanou a véetné dodatkl, pfi¢emZ spolecnost Arianespace souhlasila
zajistit vyrobu, marketing a vypousténi nosné rakety Ariane, a to pro mirové ucely v souladu
s ustanovenimi Umluvy ESA,

VZHLEDEM K TOMU, Ze skupinu Arianespace dnes tvoii spoleCnosti Arianespace
Participation S.A. a Arianespace S.A., pfiCemZ obé maji své sidlo ve Francii (ddle jen
,Arianespace®) a akcie Arianespace jsou drZzeny evropskymi subjekty, véetné primyslovych
firem zapojenych do vyroby nosnych raket vyvinutych ESA, jak definovano vyse,

rovnéZ VZHLEDEM K TOMU, Ze za tcelem zvySeni pruZnosti sluZzeb vypousténi nosnych
raket, které jsou nabizené spoleénosti Arianespace, uzaviela Agentura dohody s Francii a
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Ruskem o vyuZiti systému vypousténi Sojuzu (dale jen ,,nosnych raket Sojuz*) z Vesmirného
sttediska Guayana (ddle jen ,,CSG*) a navic uzaviela odpovidajici dodatek k dohodé
s Arianespace,

BEROUCE NA VEDOMI, 7¢ Rada Agentury, kterd se dne 5. a 6. prosince 2005 seila
na ministerské trovni, schvdlila Usneseni o vyvoji evropského sektoru nosnych raket (ddle jen
,Usneseni o nosnych raketdch z r. 2005%), ve kterém se uzndva potieba vypracovat spole¢ny
ramec pro fazi vyuZ{vani nosnych raket po roce 2008, ¢imZ se implementuje ucelend strategie
nosnych raket, kterd poCinaje 1. lednem 2009 nahrazuje pldn obsaZeny v ProhlaSeni
o vyrobni fazi Ariane,

BEROUCE NA VEDOMf, Ze v souladu s Usnesenim o nosnych raketach z r. 2005 ¢lenské
staity ESA, které se ucCastni pifsluSnych programli vyvoje nosnych raket zajiStovanych
Agenturou, vramci Agentury co nejdifve a jeSt€ pfed tim, neZ toto Prohlaseni vstoupi
v platnost, uzaviou pro kaZdou nosnou raketu vyvinutou ESA pfislu$nou dohodou
o vyuZzivani, kterd ur¢i specifické zdsady pro fazi vyuZivani kaZzdé z dotéenych nosnych raket,
a to v souladu s ustanovenimi tohoto Prohlaseni,

BEROUCE NA VEDOMI dokument nazvany ,,Referen¢ni rdmec pro ucelenou implementaci
rozhodnuti vztahujicich se k restrukturalizaci evropského sektoru nosnych raket pocinaje
rokem 2007 (ESA/PB-ARIANE (2005) 3, rev. 3) a zminény v odst. 16, pism. d) Usneseni
o nosnych raketach z r. 2005 (déle jen ,,Referen¢ni ramec*),

VZHLEDEM K TOMU, ze vlddy, které jsou stranami ProhldSeni o vyrobni fazi Ariane,
pfispély k financovani kosmodromu CSG v souladu s pfislu$nymi usnesenimi schvalenymi
Radou ESA,

VZHLEDEM K dohod¢é mezi francouzskou vlddou a ESA o Vesmirném stiedisku Guayana
(CSG) (2002-2006), podepsané dne 11. dubna 2002 (dile jen ,,Dohoda CSG*), k dohod¢
o kosmodromech Agentury a souvisejicich zatizenich u CSG, podepsané dne 11. dubna 2002
(dale jen ,,Dohoda ELA*), k dohod¢ o kosmodromu pro Sojuz, podepsané dne 21. biezna
2005 (déle jen ,,Dohoda ELS*) a rovnéZ nasledujicich revizich téchto dohod,

VZHLEDEM K ustanovenim Smlouvy o zdsaddch Cinnosti stath pii vyzkumu a vyuZivani
kosmu, véetné Mésice a jinych nebeskych téles, ze dne 27. ledna 1967, (dile jen ,,Kosmicka
smlouva‘),

VZHLEDEM K TOMU, 7e ESA piijala ustanoveni Umluvy o mezindrodni odpovédnosti
za Skody zpusobené kosmickymi objekty, uzaviené dne 29. bfezna 1972, a ustanoveni
Umluvy o registraci objekti vypusténych do kosmického prostoru, uzavienou dne 14. ledna
1975,

VZHLEDEM K Usneseni o pravni odpovédnosti Agentury (ESA/C/XXII/Res.3) pfijatém
Radou ESA dne 3. prosince 1977,



Castka 26 Sbirka mezinirodnich smluv ¢ 42 / 2016 Strana 905

SE DOHODLY NA NASLEDUJICIM:

L UCEL A ZAVAZKY SMLUVNICH STRAN

1. Na zdkladé tohoto ProhlaSeni souhlasi Smluvni strany tohoto ProhladSeni se spole¢nym
rdmcem pro fazi vyuZivéni nosnych raket vyvinutych ESA a nosnych raket Sojuz,
vypousténych z CSG po roce 2008, ktery nahrazuje pldn ProhldSeni o vyrobni fazi
Ariane popsany v preambuli. Fize vyuZivani nosnych raket, kterd ndsleduje
po kvalifikaénim postupu popsaném v Referenénim ramci, zminéném v preambuli,
zahrnuje piisluSnou vyrobu nosnych raket, integraci nosnych raket, provoz vypousténi
a marketingové ¢innosti.

2. Zaruka dostupného, spolehlivého a nezavislého piistupu Evropy do kosmu za
pfiméfenych podminek je a zistane zdsadnim cilem pro Smluvni strany tohoto
Prohléseni.

3. ZaruCeny piistup do kosmu je zajiStovdn (i) nosnymi raketami vyvijenymi a

vyrabénymi evropskym primyslem, v prvé fadé¢ urCenymi kreakci na potieby
evropskych instituciondlnich misi, (ii) provozuschopnou evropskou vypoustéci
zdkladnou a (iii) evropskymi primyslovymi kapacitami.

4. Faze vyuzivani nosnych raket je uskutectiovdna v souladu s Kosmickou smlouvou a
v ni uvedenymi mirovymi ticely a v souladu s Umluvou ESA.

5. Smluvni strany tohoto ProhldSeni rozhoduji o povéfeni spole¢nosti Arianespace (déle
jen ,,poskytovatel sluZeb vypousténi*) provddénim fiaze vyuZivani nosnych raket
vyvinutych ESA a nosnych raket Sojuz vypousténych z CSG, a to v souladu s tlohami
a odpovédnostmi definovanymi v Referenénim ramci zminéném v preambuli; za timto
ucelem Agentura uzavird dohody s poskytovatelem sluzeb vypousténi v souladu

se smérnicemi uvedenymi v &ldnku IIL niZe. Tyto dohody nahrazuji Umluvu mezi
ESA a Arianespace zminénou v preambuli, pfi¢emzZ zajist'uji kontinuitu této Umluvy.

6. VyuZivani nosnych raket vyvinutych ESA bere v dvahu primyslové a geografické
rozdéleni prace, vyplyvajici z pfislusnych vyvojovych programil uskutecfiovanych
Agenturou, s vyhradou specifickych ustanoveni piisluSnych dohod o vyuZivani
pro kazdou nosnou raketu vyvinutou ESA, které maji byt uzavieny mezi stity
ucastnicimi se piisluSného programu vyvoje nosnych raket uskuteciovaného
Agenturou, tak jak je uvedeno v preambuli, a s vyhradou ustanoveni obsaZenych
v dohodach mezi ESA a poskytovatelem sluZeb vypousténi, které jsou pfedpoklddany
v ¢lanku III. niZe.

7. Evropska vypoustéci zdkladna zistane udrZovana v provoznich podminkéch tak, aby
umoZnila Smluvnim strandm tohoto ProhlaSeni pohotovy pfistup do kosmu. Smluvni
strany se ze své strany zavazuji pfispivat na financovani kosmodromu CSG v souladu
se specifickymi dohodami.
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8. Smluvni strany tohoto Prohla$eni vezmou v dvahu nosné rakety vyvinut€é ESA a
nosnou raketu Sojuz, které jsou vypoustény z CSG, pii definovini a provddéni svych
vnitrostdtnich programi stejné jako evropskych a ostatnich mezinirodnich programd,
kterych se zdcastiiuji, vyjma kdy vyuZivani téchto nosnych raket ve srovnani
s vyuzivanim ostatnich nosnych raket ¢i kosmickych dopravnich prostiedki
dostupnych v pfedpoklddaném Case predstavuje nepfiméfenou nevyhodu s ohledem
na néklady, spolehlivost nebo vhodnost mise.

Ptednost pfi jejich vyuZivani ddvaji Smluvni strany podle tohoto pofadi priorit:
- nosné rakety vyvinuté ESA,

- nosnd raketa Sojuz vypousténd z CSG ve srovnini s moZnostmi zahajovat
mise pomoci nosnych raket, které ESA nevyviji,

- ostatni nosné rakety.

9. Smluvni strany tohoto Prohl48eni souhlasi spole¢né podporovat vypracovéani rdmce,
podle kterého se fidi zaddvani vefejnych zakdzek na sluzby vypousténi nosnych raket
pro evropské instituciondlni programy a zajitovat pro Evropu rovnou soutéZ
na celosvétovém trhu sluZeb vypousténi nosnych raket.

10.  V piipadé, kdy jsou sluzby vypousténi nosnych raket zajiStované nckterym
z vypoustécich systému, ktery je pfedmétem tohoto ProhlaSenti, proddvany stétu, ktery
neni ¢lenem Agentury, nebo zdkaznikovi, ktery nespadad pod pravomoc €lenského statu
Agentury:

a) souhlasi Smluvni strany se ziizenim vyboru, dile jen ,,Vybor pro kontrolu
prodeji*, ktery bude ndstupcem vyboru pro kontrolu prodeji zfizeném podle
Prohlaseni o vyrobé Ariane zminéném v preambuli, pfi¢emZ tento vybor bude
odpovidat za urleni, zda planovany prodej sluZeb pro vypousténi nepfedstavuje
vyuZiti, jeZ je v protikladu vi¢i ustanovenim ¢lanku L odst. 4 vySe.

Vybor pro kontrolu prodeju je sloZen z jednoho zéstupce za kazdou Smluvni
stranu tohoto Prohlaseni. Generdlni feditel Agentury informuje ¢leny Vyboru
pro kontrolu prodeji o ptipadech, kdy poskytovatel sluZeb vypousténi planuje
prodej té&chto sluZeb statim, které nejsou ¢leny Agentury, a zdkaznikiim, ktefi
spadaji pod pravomoc téchto statd.

Vybor pro kontrolu prodeji je svoldvén takto: jedna tfetina ¢lenli miZe pozadat
o schizi na zédkladé zjisténi, Ze vyuZiti nékteré nosné rakety by mohlo byt
v protikladu k ustanovenim ¢lanku I. odst. 4 vySe.

Tento pozadavek musi byt vznesen ne pozd&ji neZ Ctyfi tydny poté, co byli
¢lenové Vyboru pro kontrolou prodeji informovdni o navrZené smlouvé.
Vybor pro kontrolu prodeji musi byt pak svoldn do dvou tydnti. V priibéhu
Ctyf tydnd miZe na zédkladé dvoutfetinové vétSiny hlasii svych ¢lent
rozhodnout, Ze pldnovany prodej vypoustécich sluZzeb zakaZe z divodi
nesluditelnosti tohoto prodeje s ustanovenimi ¢lanku I. odst. 4 vyse.

Toto rozhodnuti je zdvazné pro poskytovatele vypoustécich sluZeb. V ramci
vykonu pusobnosti, kterou je Francie povéfena podle Kosmické smlouvy, se
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11.

12.

13.

b)

)

d)

Francie zavazuje podniknout nezbytné kroky k zajiSténi fadného splnéni
rozhodnuti o zdkazu ptijatého Vyborem pro kontrolu prodeju.

Bez ohledu na zdvazky vyplyvajici z tohoto ProhldSeni pro kteroukoliv jeji
Smluvni stranu si kaZzdd Smluvni strana ponechd pravo prohlasit, Ze se
z divodu tykajicich se ji samé k ur¢itému vypuSténi nepfipojuje.

Jestlize se Smluvni strana domniva, Ze prodej vypusténi neni slucitelny
s dodrzovanim ProhldSeni z jeji strany, musi po konzultacich, které povazuje
za potfebné, informovat generdlniho feditele Agentury.

JestliZe prodej pokracuje i poté, kdy generdln{ feditel informoval poskytovatele
vypoustécich sluzeb, miZe Smluvni strana sohledem na dotfeny prodej
okamZité pozastavit dodrZovani tohoto Prohl4Seni, a to za podminek, Ze o tom
do jednoho mésice Agenturu a ostatni Smluvni strany tohoto Prohlaseni
formdlné¢ informuje zaroven stim, Ze respektuje zdvazky, které uzaviela
ve vztahu k ostatnim prodejim. Pro potfeby vyuZivdni nosné rakety tato
Smluvni strana naddle dava k dispozici své vlastni-nebo vnitrostitni prostfedky
a sva prava duSevniho vlastnictvi, jak je definovéno v ¢lanku I. odst. 11, a
nebude odporovat jejich vyuzivéni.

Kdyby dotcend strana méla ndmitky proti tomu, aby jeji zafizeni a subsystémy
vyrobené jejim vnitrostditnim pramyslem byly dany k dispozici pro dotlené
vypusténi, bude v rdmci svych pravomoci zavdzana usnadnit pfevod vyroby
piisluinych dodavek do primyslového sektoru ostatnich Smluvnich stran a za
Zadnych okolnosti se nesmi stavét proti vyrobé dotéenych doddvek v primyslu
ostatnich stran.

Vybor pro kontrolu prodejt si vypracuje vlastni jednaci fad.

Smluvni strany tohoto ProhldSeni se zavazuji, Ze poskytovateli vypoustécich sluzeb,
bude-li to poZadovano pro tiely vyuZivani nosnych raket vyvinutych ESA a nosnych
raket Sojuz vypousténych z CSG:

za finanénich podminek omezenych na ndklady vynaloZené na tento dcel daji
k dispozici prostiedky, které jsou vlastnéné nékterymi Smluvnimi stranami
tohoto Prohlaseni a které jsou pouZivany pro vyvojové programy nosnych raket
vyvijenych ESA a vyvojové programy Sojuzu v programu CSG, s vyjimkou
kosmodromu CSG, pro ktery plati specificka ustanoveni ¢lanku I. odst. 7 vySse,

poskytnou bezplatné prava dufevniho vlastnictvi, kterd jim patfi a kterad jsou
odvozena z vyvojovych programill nosnych raket vyvijenych ESA a nosnych
raket Sojuz v programu CSG; poskytovatel vypoustécich sluZeb musi mit
bezplatny piistup k technickym informacim v jejich vlastnictvi, které vyplyvaji
z uvedenych programd.

Strany uéini vSe, co je v jejich sildch, aby poskytly ESA a poskytovateli vypouStécich
sluZeb poZadovanou pomoc, kterd se vztahuje ke sledovani primyslové kvality a
k ptehlediim o cenich.

Jestlize se v souvislosti s prodejem do zahrani¢i prokdZe jako Zadouci stanovit
specifickd ujednani tykajici se zaruk a financovini exportu, ur¢i Smluvni strany
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14.

IL

na zdklad¢ spolecné konzultace, jak lze tomuto pozadavku vyhovét pii dodrZzeni
zdsady rovného rozdéleni rizika a financovdni a pomérné spocitané ucasti
na vyuZzivani, jak je definovano v dohodéch o vyuZivani zminénych v preambuli.

Smluvni strany souhlasi, Ze budou spole¢né konzultovat kroky, které maji byt ¢inény
v piipadé hlavnich zmén charakteru poskytovatele vypoustécich sluZeb nebo v piipadé
udalosti, které mohou mit vyznamny vliv na jejich obchodovani nebo na budoucnost
nosnych raket vyvijenych ESA a nosnych raket Sojuz z CSG.

MANDAT AGENTURY

Smluvni strany tohoto ProhldSeni:

1.

vyzyvaji Agenturu, aby zajistila soulad ustanoveni tohoto Prohl4Seni a jejich
uplatiiovani, aby zabezpecila jejich prava a sledovala, zda ¢innosti provddéné
poskytovatelem vypoustécich sluZzeb a pramyslem nejsou béhem faze
vyuzivdni zpochybiiovdny z hlediska zpuasobilosti vypoustécich systéml a
souvisejicich zafizent;

vyzyvaji Agenturu, aby na zdklad€ rozhodnuti Rady souhlasila s mandétem,
ktery je ji svéfen podle podminek tohoto Prohlaseni a v souladu s ¢lankem V.
odst. 2 Umluvy ESA;

vyzyvaji Agenturu, aby v souladu se zdsadami obsaZenymi v soucasném
Prohldseni uzaviela s poskytovatelem vypousté€cich sluZeb zvldStni dohody,
které jsou pfedpoklddany v €lanku III. niZe;

vyzyvaji Agenturu, aby souhlasila, Ze zprdvy Smluvnim stranim
v zdlezitostech vyznamnych pro mandat svéfeny ji timto ProhlaSenim se
podavaji pii ptileZitosti schizi Rady Agentury nebo schizi jejich podiizenych
organi poveéfenych zalezitostmi vztahujicimi se k nosnym raketdm; tyto
informacni €innosti se budou uskuteciiovat alesponi jednou za rok a budou
obsahovat zejména:

a) zpravy o finan¢nich potfebach a financovani CSG;

b) zpravy generdlniho feditele Agentury nebo jeho zastupce o svétovém
trhu poskytovatelll vypousStécich sluZeb spolu se souvisejici kritickou
analyzou;

c) podrobné zpravy generdlniho feditele Agentury nebo jeho zastupce

o celkovém geografickém rozdéleni priace spojené s vyuzivanim
nosnych raket mezi Smluvni strany tohoto Prohl4Sent;

d) zpréavy generdlniho feditele Agentury o rozdéleni primyslové price
vztahujici se k vyuZivani nosnych raket;

e) podrobné zpravy generdlniho feditele Agentury vychdzejici z tdaja
ziskanych ve shod€ s ustanovenimi ¢lanku III. odst. 1 pism. n) niZe a
zpravy zastupce poskytovatele sluzeb vypousténi o obchodnim plénu a
¢innosti poskytovatele vypoustécich sluzeb. Pii této ptileZitosti Rada
nebo jeji podiizeny orgidn mohou poskytovateli sluzeb vypousténi dat
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II.

jakékoliv doporuceni, které povazuji za uZite¢né pro dosaZeni cili
tohoto ProhldSeni. Mohou na poskytovateli vypoustécich sluZeb
poZadovat, aby dodal dal3{ zpravy;

f) zpravy generdlniho feditele Agentury o cinnostech poskytovatele
vypoustécich sluZeb, véetné kazdého vyvoje ve struktuie nebo sloZeni
drziteld akcii spolec¢nosti poskytovatele vypoustécich sluzeb a jeji
skupiny;

2) zpravy predsedy Vyboru pro kontrolu prodeju.

vyzyvaji Agenturu, aby se zprdvami a informacemi uvedenymi vy3e, které
mohou mit diivérnou povahu, zachdzela jako s takovymi;

pecuji o to, aby pro dosaZeni dohody o jakychkoliv zaleZitostech vztahujicich
se k plnéni tohoto ProhldSeni zdstupci Smluvnich stran tohoto ProhldSeni
vyuZivali schizi Rady Agentury nebo schizi jejich podiizenych orgéni,
povéeifenych zéleZitostmi vztahujicimi se k nosnych raketam;

vyzyvaji Radu Agentury, aby povéfila generalniho feditele Agentury vykonem
povinnosti depozitéie tohoto Prohld$eni a povinnosti popsanych v ¢lanku V.
niZe;

vyzyvaji Agenturu, aby pomdhala poskytovateli vypoustécich sluZeb
pfi prosazovani ¢innosti spojenych s exportem sluZeb vypousténi nosnych raket
a zejména pii kontaktech s mezindrodnimi organizacemi;

vyzyvaji Agenturu, aby poskytla poskytovateli vypoustécich sluzeb pomoc
poZadovanou s ohledem na sledovani primyslové kvality a na piehledy o
cendch.

Z{XVAZ,KYL KTERE MA POSKYTOVATEL VYPOUSTECICH SLUZEB
PREVZIT - DOHODY MEZI ESA A POSKYTOVATELEM
VYPOUSTECICH SLUZEB

Pii vykonu mandatu svéfenému Agentuie podle tohoto ProhldSeni a v souladu
s Usnesenim o nosnych raketach z r. 2005 uzavird ESA s poskytovatelem
vypoustécich sluZeb dohody, které nahrazuji Umluvu mezi ESA a Arianespace
zminénou v preambuli, v€etné jejich naslednych dopliujicich dodatk, pfi¢emz
je zajistovana kontinuita této Umluvy. Tyto dohody, které zahrnou specificka
ustanoveni jednotlivé pouZitelnd pro kaZdou nosnou raketu vyvinutou ESA a
pro nosnou raketu Sojuz vypouSténou z CSG, budou obsahovat zdvazky
poskytovatele vypoustécich sluzeb s ohledem na tkoly, které jsou mu svéfeny,
tj.:

a) provadét cinnosti, které jsou mu svéfeny v souladu s Umluvou ESA,
s ustanovenimi Kosmické smlouvy a s pouZitelnymi vnitrostatnimi
pravnimi piedpisy;

b) fidit se rozhodnutimi, kterd pfijal Vybor pro kontrolu prodeji ziizeny
podle ¢lanku 1. odst. 10 vyse;
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d)

e)

souhlasit s tim, Ze:

- jeho hlavni dkol jako spole¢nosti spoé¢ivad ve vyuZivani nosnych
raket vyvijenych ESA;

- vyuZivani nosnych raket Sojuz z CSG je jim provadéno s cilem
podporovat hlavni icel jeho spole¢nosti;

- vyuZivani ostatnich nosnych raket z CSG miiZze byt jim
provadéno na zdklad€¢ dohody mezi Radou ESA a francouzskou
vladou s cilem podporovat hlavni i¢el jeho spole¢nosti;

- jakékoliv ostatni Cinnosti jim mohou byt provadény
po konzultaci s Radou ESA a nebudou mit nepiiznivy dopad
na hlavni ic¢el jeho spole€nosti;

- veskeré vySe uvedené Cinnosti jim budou provadény v souladu
s piislusnym rozhodnutim Rady ESA, pifipadné v souladu
s dohodou nebo dohodami uzavienymi mezi ESA a Francif;

- bude dbat potadi priorit stanovenych v ¢lanku I. odst. 8 vySe;

provadét politiku rozdélovani uZite¢ného zatiZeni tak, aby byla
pro kaZzdou nosnou raketu vyvinutou ESA zabezpefena minimdln{ mira
zatizeni pii vypuSténi, kterd pfispéje k udrzeni evropskych
prumyslovych kapacit nezbytnych k tomu, aby byl pro Evropu zarucen
piistup do kosmu a s ohledem na rozsah jejich piislusnych vykonnosti;

vypracovat s ohledem na nosné rakety vyvinuté ESA obchodni plan,
véetné zhodnoceni rizika, ktery je definovan na zaklad€ zavaznych cilii
odsouhlasenych Agenturou jako jsou néklady, spolehlivost, schopnost
udrZet frekvenci vypousténi a harmonogram plnéni, a ktery je spolecné
dohodnuty s hlavnimi poskytovateli piisluSnych vypoustécich systém;

brat v souladu s ustanovenimi v dohoddch o vyuZivdni zminénych
v preambuli a pro kaZzdou dotCenou nosnou raketu vyvinutou ESA
pfi primyslovém rozdélovani préce, které vyplyva ze vSech pfisluSnych
programil vyvoje nosnych raket uskute¢tiovanych Agenturou v tvahu
tato ustanoveni:

- jestlize poskytovatel vypoustécich sluzeb povaZuje za nemozné
dodrzet toto rozdéleni, protoZze ndvrthy primyslu jsou
nepfiméfené, pokud se tyce ceny, kvality nebo terminti dodéni,
musi zadat praci prostfednictvim obchodni soutéze;

- pted pfijetim tohoto opatfeni ozndmi poskytovatel vypoustécich
sluZeb dotlené strané a generdlnimu fediteli Agentury svij
timysl to udinit, pfi¢emZ pro to uvede logické divody, aby bylo
mozno spole¢né nalézt feSeni v pfiméfené hat€. Agentura se
bude podilet na postupu vedoucim ke kazdé zméné
v pramyslovém rozdéleni price, kterd vyplyvd ze vSech
programii vyvoje nosnych raket vyvinutych ESA. Tento postup
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g)

h)

@)

3

k)

1)

bude stanoven ve zvlaStnich dohodach uzavienych mezi
Agenturou a Arianespace v souladu s ustanovenimi v ¢lanku II.
odst. 3 vySe;

- pfedchozi dodavatel miZe vyrovnat nejlepsi finanéni nabidku a
bude mit pfednost ve vztahu ke vSem primyslovym navrhim,
které jsou rovnocenné, co se tyce cen, terminti dodani a kvality;

vyuZivat prava a informace, které jsou mu podle ¢lanku L. odst. 11 vyse
a Clanku III. odst. 2 niZe ddna k dispozici pouze za Ucelem vyuZivani
nosnych raket vyvinutych ESA a nosné rakety Sojuz vypousténych
z CSG a neposkytovat tato prdva a informace tfetim strandm nebo
neposkytovat oprdvnéni k jejich uZivani bez souhlasu jejich vlastnika;
dodrZovat pouZitelnd vnitrostdtni pravidla a pravni predpisy kontroly
exportu a postupy Agentury souvisejici s transferem technologie mimo
Clenské staty Agentury; promitnout vySe uvedend omezeni do smluv
se svymi zdkazniky a dodavateli;

nahradit francouzské vladé, s pfihlédnutim ke stropu ve vy$i 60 mil.
EUR za vypuSténi, vSechny $kody, jejichZ finanéni kompenzace muiZe
byt poZadovdna podle podminek ¢lanku IV. pismena a) a c) tohoto
ProhlaSeni, a to v piipadé, kdy je piislu$né fizeni k ndhrad¢ Skody
uplatiiovdno ob&t'mi Skody, kterd je zplisobena vypusténim Ariane nebo
vypusténim Sojuzu z CSG provedeném poskytovatelem vypoustécich
sluZeb béhem faze vyuZivani nosnych raket;

nahradit francouzské vladé a ESA, vpoméru kjejich piisluSnym
podilim na odpovédnosti podle definice v ¢lanku IV. pism. b) tohoto
ProhldSen{ a v rdmci stropu ve vyS$i 60 mil. EUR za vypusténi v§echny
Skody, jejichZ finanéni kompenzace miize byt poZadovéna v piipadé,
kdy je piislu$né fizeni k ndhradé¢ Skod uplatiovdno obétmi Skody
zpusobené vypusténim Vegy z CSG provedené poskytovatelem
vypoustécich sluzeb béhem fize vyuZivani nosnych raket;

zajistit pé€i a ochranu vztahujici se k prostfedkim a informacim, které
poskytovateli vypoustécich sluZzeb ddvaji Smluvni strany tohoto
ProhlaSeni a Agentura k dispozici a odSkodnit vlastnika nebo vlastniky
za kazdou Skodu, kterou mu poskytovatel vypoustécich sluzeb zpiisobi
sdm, jeho zaméstnanci nebo jeho obsluZny persondl nebo tieti strany;

uzaviit piislu§né pojistné kryti nebo rovnocenné ru€eni za odpoveédnosti
popsané v ¢lanku III. odst. 1, pismena h), 1), a j) vySe a za ostatn{
odpovédnosti a rizika souvisejici s provadénim svych cEinnosti
stanovenych v dohoddch zminénych v tomto ¢lanku III. odst. 1;
podminky tohoto pojistného kryti nebo rucéeni budou dohodnuty
s Agenturou a s francouzskou vladou;

zajistit, aby Cinnosti, které jsou be€hem fize vyuZivani nosnych raket
provadény jim a jeho dodavateli, nebyly zpochybiiovany z hlediska
stavu zpusobilosti vypoustéciho systému a stavu piisluSnych vyrobnich
prostiedkd, jakoZ i mit technickou a finan¢ni odpovédnost za udrZovani{
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dobrého provozniho stavu prostiedki, které jsou v souladu s dohodami
uzavienymi s jejich vlastniky jemu dévéna k dispozici podle podminek
Clanku 1. odst. 11 vySe a €lanku III. odst. 2 niZe. S vyhradou vySe
uvedeného muiZe poskytovatel vypousStécich sluzeb po dohodé
s vlastniky provést tipravy téchto prostiedki tak, jak povaZuje pro své
¢innosti za nezbytné. Pokud takovd dohoda neni uzaviena, mlZe
poskytovatel sluzeb vypousténi provést takové tpravy, které zarucuji,
Ze dotéené prostiedky budou obnoveny do ptivodniho stavu v dobg&, kdy
je bude vracet;

m)  piispét k financovani ndkladli spojenych suZivinim kosmodromu
CSG, a to v souladu s ustanovenimi zminénymi v Usneseni o nosnych
raketach z r. 2005 zminéném v preambuli;

n) poskytnout generdlnimu fediteli Agentury prdva pro zjiStovéani a
ové&fovani, kterd potfebuje ve svém vztahu k poskytovateli vypoustécich
sluZeb a jeho dodavatelim, zejména pokud se tykd ro¢nich ndkladi a
ro¢nich vynosti za kaZzdou nosnou raketu a rovnéZz pokud se tyka vyvoje
obchodniho pldnu, coZ md generdlnimu fediteli umoZnit jednak
vykonavat mandat, ktery je mu svéfen timto ProhldSenim a Umluvou, a
jednak poskytovat informace a zpravy tak, jak se pfedpoklada v ¢lanku
IL. odst. 4 vySe;

0) pii vykondvani svych odpovédnosti za marketing nosnych raket a
ve svych vztazich stfetimi stranami, se zdkazniky a s vefejnosti
zdUraztiovat evropsky a multilaterdlni charakter vyvoje a vyuZivani
nosnych raket vyvinutych ESA tim, Ze pfedevSim v pisemnych a audio-
vizudlnich materidlech uvadi Agenturu jako vykonavatele pfisluSnych
vyvojovych programi a upozorfiuje na dlohu, kterou Smluvni strany
tohoto Prohldseni hraji v tomto vyvoji;

P) doddvat Agentufe a Smluvnim strandm, které upfednostiiuje
pied tfetimi stranami, poZadované sluzby vypousténi a poZadované
¢asové okno pro start, a to za té€chto podminek:

- Agentura a Smluvn{ strany pfedédvaji poskytovateli vypoustécich
sluZzeb své poZadavky, jakmile tyto pozadavky vzniknou,
pfi¢emz vyuzivaji bezplatnych moZnosti volby; v pfipadé stfetu
priorit mezi Agenturou a Smluvnimi stranami ma Agentura
piednost; v ptipadé stfetu priorit mezi jednotlivymi Smluvnimi
stranami maji pfednost ty Smluvni strany, které se tucastni
piislusného programu vyvoje nosnych raket realizovaného
Agenturou;

- jakmile v pfipadé casového okna pro start rezervovaného
bezplatné Agenturu nebo Smluvn{ stranou zikaznik tfeti strany
pozaduje bezplatnou moznost volby, nebo si pieje zadat pevnou
objednavku, muZe Agentura nebo dotfend Smluvni strana
pfevést svou bezplatnou moznost volby na placenou volbu nebo
na pevnou objednavku a ponechat si svou prioritu;
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q)

- dohody mezi Agenturou a Arianespace obsahuji modelovou
klausuli, kterd musi byt zahrnuta do smluv o prodeji sluZeb
vypousténi a kterd stanovi postup, jenZ musi byt uplatiiovin
v piipadé skluzu ¢asového okna pro start;

piijmout takové dal8i zavazky, které mohou byt potfebné pro splnéni
jemu svéfenych tkolt. Zadné ustanoveni tohoto Prohl4Seni nesmi byt
vykldddno jako poZadavek na poskytovatele sluZeb vypousténi, aby
provadél jakékoliv €innosti, které by mély za nédsledek trvalé finan¢n{
ztréty.

2. Strany berou na védomi, Ze ESA, jestlize to bude poZadovéno za ucelem
vyuzivani nosnych raket, poskytne poskytovateli sluZeb vypousténi:

bezplatn€ hlavni podklady o vyrobé&, které vyplyvaji z vyvojového
programu relevantniho pro kazdou nosnou raketu vyvinutou ESA a
které jsou zdkladem pro provedeni piislu$né faze vyuzivanf;

bezplatné zafizeni, vybaveni a nédstroje, jejichZ vlastnikem je Agentura
a které€ jsou ziskdny v rdmci vyvojového programu tykajictho se kazdé
nosné rakety vyvinuté ESA a nosné rakety Sojuz vypousténé z CSG.
Po dohodé s poskytovatelem sluZeb vypousténi mohou byt tyto
prostfedky déany k dispozici dodavateliim tohoto poskytovatele;

bezplatné svd prdva duSevniho vlastnictvi odvozovand od vyvojového
programu tykajictho se kaZdé nosné rakety vyvinuté ESA a od
programu tykajictho se nosné rakety Sojuz vypousténé z CSG;
poskytovatel sluZzeb vypousténi md bezplatny piistup k technickym
informacim, které jsou vlastnictvim Agentury a které vyplyvaji
z uvedenych programail.

3. Mezi poskytovatelem sluZzeb vypousténi a Agenturou je udrZovdn aktivni
dialog, jehoZ cilem je sledovat, zda cile programi vyvoje nosnych raket
uskutecniovanych v rdmci Agentury berou v ivahu piedvidatelné trendy vyvoje
trhu sluZeb vypousténi.

IV. ODPOVEDNOST ZA SKODY ZPUSOBENE VYPUSTENIM NOSNE

RAKETY

S vyhradou zévazkl poskytovatele sluzeb vypousténi, které jsou piedpoklddany
v ¢lanku IIL. vySe, Smluvni strany tohoto ProhldSen:

a)

b)

souhlasi, Ze v ptipad¢ soudniho f{zeni zahdjeného ob&ét'mi Skody, kterd
je zpusobend vypusSténim nosné rakety Ariane provedenym z CSG
poskytovatelem sluzeb vypousténi béhem faze vyuzivani, odpovida
francouzskd vldda za proplaceni veSkerych $kod, které mohou byt
pfiznany;

berou na védomi zdsady odpovédnosti definované v Usneseni
o nosnych raketich z r. 2005 pro vSechny nosné rakety vyvinuté



Strana 914 Sbirka mezinirodnich smluv ¢ 42 / 2016 Castka 26

Agenturou vyjma Ariane a souhlasi, Ze v pifpadé soudniho fizeni
zahdjeného ob&t'mi Skody zpisobené vypusténim nosné rakety Vega
provedenym z CSG poskytovatelem sluzeb vypouSténi béhem féaze
vyuzivani, odpovidd francouzskd vldda za proplaceni jedné tfetiny
veSkerych Skod, které mohou byt pfizndny, a Agentura odpovidi
za proplaceni zbyvajicich dvou tfetin; ¢lenské staty Agentury, které jsou
tcastnickymi staty v piislu$nych vyvojovych programech Agentury,
uzaviou odpovidajici dohodu o vyuZivani zminénou v preambuli, kterd
upravuje sdileni této odpovédnosti Agentury v souladu s Usnesenim
o nosnych raketach z r. 2005; tim se rozumi, Ze Zadny jiny ¢lensky stat
Agentury nenese odpovédnost za proplaceni jakékoliv &asti tohoto
dvoutietinového podilu;

c) souhlasi, Ze v pfipadé soudniho fizeni zahdjeného obétmi Skody
zpusobené vypusténim Sojuzu z CSG uskute¢néného poskytovatelem
vypoustécich sluZzeb béhem faze vyuZivdni, md francouzskd vldda
odpovédnost vi¢i ESA a Smluvnim stranam tohoto Prohlaseni
za proplaceni veskerych $kod, které mohou byt pfiznany,

d) berou vuvahu Usneseni o pravni odpovédnosti Agentury, které je
zminéno v preambuli, a souhlasi s tim, Ze ¢lanek. IV. pismena a), b) a
c) neplati v pfipadech, kdy je Agentura zakaznikem poskytovatele
sluZzeb vypousténi a jestlize je zjiSt€éno, Ze zdrojem Skody je druZice
Agentury,

€) souhlasi, Ze odpovednosti pievzaté francouzskou vladdou podle €lanku
IV. pismena a), b) a c¢) vySe se neuplatiuji, jestlize Skoda byla
zplisobena umysinym c¢inem nebo opomenutim se strany Agentury,
osob zaméstnanych Agenturou nebo jejimi ¢lenskymi staty (s vyjimkou
francouzského stdtu a vefejnych organt podléhajicich jeho pravomoci)
a Ze odpoveédnosti pievzaté Agenturou podle ¢lanku IV. pism. b) vySe
se neuplatiinji, jestliZe je Skoda zpiisobena timyslnym c¢inem nebo
opomenutim se strany francouzského statu nebo vefejnych organi
podléhajicich jeho pravomoci.

V. VSTUP V PLATNOST, DOBA PLATNOSTI, REVIZE, PLATNOST

1. Rakouskd republika, Belgické kralovstvi, Déanské kralovstvi, Finskd republika,
Francouzskd republika, Spolkova republika Némecko, Reckd republika, Trskd
republika, Italska republika, Lucemburské velkovévodstvi, Nizozemské kralovstvi,
Norské kralovstvi, Portugalskd republika, Spané&lské kralovstvi, Svédské kralovstvi,
Svycarska konfederace, Spojené kralovstvi Velké Britanie a Severniho Irska, které
jsou €lenskymi staty Evropské kosmické agentury, se mohou stdt Smluvnimi stranami
tohoto ProhlaSeni pocinaje 30. bieznem 2007 tim, Ze pisemné ozndmi generdlnimu
fediteli Agentury sviij souhlas stit se Smluvni stranou. Toto ProhldSen{ vstoupi
v platnost, jakmile dvé tfetiny ¢lenskych stdtlt Agentury oznami pisemné generdlnimu
fediteli Agentury svlj souhlas stat se Smluvni stranou. Po vstupu tohoto ProhlaSeni
v platnost se  kazdy z vySe uvedenych Clenskych stitdl ESA muZe stdt Smluvni
stranou tohoto ProhlaSeni tim, Ze pisemné ozndmi generdlnimu fediteli Agentury svij
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souhlas stat se Smluvni stranou. Pro tyto ¢lenské stity vstoupi toto Prohldseni v
platnost 30. dnem po dni, ke kterému ozndmily generdlnimu fediteli Agentury svuj
souhlas stat se Smluvn{ stranou.

Po vstupu tohoto ProhldSeni v platnost bude ProhlaSeni otevieno pro piistup kazdému
statu, ktery se stane novym ¢lenem Evropské kosmické agentury, pokud si to tento stat
bude prat. Kazda takova Zadost o pfistoupeni musi byt adresovdna generalnimu fediteli
Agentury a vyZaduje souhlas viech Smluvnich stran tohoto ProhlaSeni. Pro ¢lensky
stat, ktery k Prohl4Seni pfistoupil,vstoupi toto Prohlaseni v platnost 30 dnd po dni,
ke kterému ozndmil generdlnimu fediteli Agentury sviij piistup.

Pokud jsou podminky stanovené v €ldnku V. odst. 1 vySe splnény, je toto ProhldSeni
aplikovatelné poCinaje 1. lednem 2009 az do konce roku 2020. Ustanoveni tohoto
ProhlaSeni zlistavaji aplikovatelnd i po uplynuti vySe uvedeného data, ¢imZ se ma,
bude-li tieba, umozZnit provedeni smluv o vypusténi, které byly poskytovatelem sluzeb
vypou$téni uzavieny do roku 2020. Smluvni strany tohoto ProhldSeni vyzyvaji
generdlniho feditele Agentury, aby v roce 2014 svolal jejich spole¢nou schizi s cilem
vyhodnotit postup provadéni tohoto Prohlaseni a pfijmout vhodna opatieni.

Smluvn{ strany tohoto Prohldseni spolu ve vhodny ¢as konzultuji podminky pro jeho
obnovu, ale ne pozdéji nez dva roky pfed datem, kdy ma platnost ProhldSen{ skon¢it.

Smluvni strany tohoto ProhlaSeni se schizeji na Zadost alespori Ctyf z nich, a to za
ucelem revidovani ustanoveni tohoto Prohlaseni a jeho provadéni. V ramci téchto
revizi miZe generdln{ feditel Agentury nebo kazdd Smluvni strana formulovat navrhy
Smluvnim strandm tohoto ProhlaSeni s cilem zménit obsah tohoto Prohl4dSeni. Zmény
ustanoveni tohoto ProhldSeni jsou pfijimdny jednomyslnym souhlasem Smluvnich
stran tohoto Prohlaseni.

Smyslem ustanoveni tohoto ProhldSeni je upravovat vztah jen mezi Smluvnimi
stranami tohoto ProhlédSeni; tato ustanoveni nepostihuji nebo nepozménuji dohody,
které jakdkoliv Smluvni strana tohoto ProhldSeni mohla uzavfit s tfetimi stranami
prede dnem tcinnosti tohoto ProhldSeni, jak je pfedpokldddno v ¢ldnku V. odst. 1
vyse; tato ustanoveni nemohou byt postihovdna nebo pozméfiovana dohodami, které
jakéakoliv Smluvni strana tohoto Prohlaseni miiZe uzavfit s tfetimi stranami po dni
ucinnosti tohoto ProhldSeni.

SPORY

Jakykoliv spor vznikly mezi dvéma nebo vice Smluvnimi stranami ohledné vykladu
nebo provadéni tohoto ProhlaSeni a nevyfeSeny zésahem Rady Agentury musi byt
vyfeSen v souladu s ustanovenimi ¢lanku XVII. Umluvy ESA.

Origindl tohoto ProhldSeni, ktery byl vyhotoven 30. bfezna 2007 v Pafizi, jehoZ anglicka,
francouzskd a némeckd verze maji stejnou platnost, je uloZen v archivech Evropské kosmické
agentury, ktera pfedd ovéiené kopie vSem Smluvnim strandm.
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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 24. listopadu 2014 byl v Astané podepsin Protokol, ktery
upravuje Smlouvu mezi Ceskou republikou a Republikou Kazachstin o zamezeni dvojiho zdanéni a zabrinéni
danovému tniku v oboru dani z p¥ijmu a z majetku’).

S Protokolem vyslovil souhlas Parlament Ceské republiky a prezident republiky jej ratifikoval.

Protokol vstoupil v platnost na zdkladé svého ¢linku 15 dne 28. Cervna 2016 a jeho ustanoveni se budou
provadét v souladu se znénim pismen a), b) a ¢) téhoz &ldnku.

Ceské znéni Protokolu a anglické znéni, jeZ je pro jeho vyklad rozhodné, se vyhlasuji soucasné.

Y Smlouva mezi Ceskou republikou a Republikou Kazachstin o zamezeni dvojiho zdanéni a zabrinéni dafiovému tniku
v oboru dani z pf{jmu a z majetku, podepsand v Almaty dne 9. dubna 1998, byla vyhldsena pod & 3/2000 Sb. m. s.
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Protokol,
ktery upravuje
Smlouvu
mezl

Ceskou republikou
a

Republikou Kazachstidn

o zamezeni dvojiho zdanéni a zabranéni danovému tiniku

v oboru dani z prijmu a z majetku

- CESKA REPUBLIKA A REPUBLIKA KAZACHSTAN,

prejice si upravit Smlouvu mezi Ceskou republikou a Republikou
Kazachstin o zamezeni dvojiho zdanéni a zabranéni dafovému tGniku v
oboru dani z pFijmu a z majetku, ktera byla podepsana v Almaty dne 9.

dubna 1998 (dale jen ,,Smlouva®),

se dohodly takto:
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CLANEX 1
Clének 2 odstavec 3 pismeno a) Smlouvy se upravuje néasledovné:
,»a) vV Republice Kazachstéan:
(1) dan z pfijmi spolenosti;
(ii) dail z pf{jmu fyzickych osob;
(iii) dani z majetku prévnickych osob a fyzickych osob;
(dale nazyvané , kaza$ska dani);“.

CLANEK 2
1. Clinek 3 odstavec 1 pismeno a) Smlouvy se upravuje nasledovne:
) Vyraz:
(i) ,,Kazachstan®“ oznaluje Republﬂcu Kazachstdn a, pokud je pouZit v zemépisném
vyznamu, vyraz ,,Kazachstdn“ zahmuje statni izemi Republiky Kazachstén a oblasti,
kde Kazachstdn vykonévd svd svrchovand préva a jurisdikci, a to podle jeho
vnitrostitnich pradvnich pfedpist a mezindrodnich dohod, jichZ je Kazachstén smluvni
stranou;
(ii) ,,Cesk4 republika“ oznaduje tzemi Ceské republiky, na kterém jsou, podle Eeskych
préavnich pfedpisd a v souladu s mezindrodnim pravem, vykonévéna svrchovand préva
Ceské republiky;™.
2. Clanek 3 odstavec 1 pismeno g) Smlouvy se upravuje nisledovné:

»g) Vyraz ,mezindrodn{ doprava“ oznaduje jakoukoli dopravu lodi nebo letadlem
provozovanou rezidentem jednoho smluvniho stitu, vyjma pfipadd, kdy je lod’
provozovéana nebo letadlo provozovano pouze mezi misty v druhém smluvnim st4té;”.

CLANEK 3
Clinek 4 odstavec 1 Smlouvy se upravuje nasledovné:

»1. Vyraz ,rezident smluvniho stdtu® oznacuje pro Glely této smlouvy kaZdou osobu,
kterd je podle préavnich predpisi tohoto smluvniho stdtu podrobena v tomto staté
zdanéni z divodu svého bydlisté, stdlého pobytu, mista registrace nebo zaloZeni, mista
skute¢ného vedeni nebo jakéhokoli jiného podobného kritéria, a rovn&€Z zahrnuje tento
smluvni stét a jakykoliv niZ8{ sprdvni dtvar nebo mistni Gfad tohoto stdtu. Tento vyraz
vSak nezahrnuje Z4dnou osobu, kterd je podrobena zdanéni v tomto smluvnim stité
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pouze z divodu pifjmu ze zdroji v tomto smluvnim stit€ nebo majetku tam
umist&ného.”.

CLANEX 4
1. Clének 5 odstavec 2 pismeno f) Smlouvy se upravuje nasledovné:
»L) Jakékoliv misto t€Zby nebo prizkumu prirodnich Zdrojﬁ.“.
2. Clanek 5 odstavec 3 pisxﬁeno a) Smlouvy se upravuje nasledovneé:

&) staveniSt€ nebo stavebni, montdZni nebo instalaéni projekt nebo dozor s tim
spojeny, aviak pouze pokud takové staveniSté, projekt nebo dozor trva déle neZ
dvanact mésic;”.

3. Do €lanku 5 odstavce 3 Smlouvy se dopliiuje nisledujici véta:

,Pro ulely politani €asovych lhit uvedenych v tomto odstavei se povazuji &innosti
vykondvané podnikem sdruZenym podle ¢lanku 9 této smlouvy s druhym podnikem,
za {innosti vykonévané podnikem, s nim?Z je podnik sdruZen, jestliZze dané &innosti:

a) jsou v zasad€ stejné jako ¢innosti tam vykondvané posledné zmin€nym podnikem a
b) tykaji se stejného nebo souvisejictho projektu,

pokud tyto ¢innosti nejsou vykonavany soucasné.”.

4. Clanek 5 odstavec 4 pismeno e) Smlouvy se upravuje nasledovné:

,»€) trvalé misto pro podnikéni, které se udrzuje pouze za ielem vykonévéni jakékoliv
jiné ¢innosti, kterd mé pro podnik pfipravny nebo pomocny charakter;.

5. Do ¢lanku 5 odstavece 6 Smlouvy se dopliuje ndsledujici véta:

,»Avsak jestlize Cinnosti takového zéstupce jsou zcela nebo témér zcela vénoviny
z4jmim tohoto podniku a jestliZe jsou tento podnik a zéstupce ve svych obchodnich a
finanénich vztazich vdzidny podminkami, které sjednaly nebo jim byly uloZeny a které
se 1iSi od podminek, které by byly sjedndny mezi nezévislymi podniky, nebude tento
z&stupce povazovan za nezavislého ve smyslu tohoto odstavee.*.

CLANEX 5
Do élanku 7 odstavee 3 Smlouvy se dopliiuje nasledujici véta:

,~Podobué se nezohledni pfi stanoveni ziskl stélé provozovny Castky iétované (jinak
neZ proti proplaceni skuteénych vydaji) stalou provozovnou ustfed{ podniku nebo
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jakékoli jiné z jeho kanceldri ve formé licenénich poplatkli, poplatkd nebo jinych
podobnych plateb jako ndhrady za uZiti patentd nebo jinych prav nebo ve formé
provize za zvlast' poskytnuté sluzby nebo za fidici sluZby nebo, vyjma piipadu
bankovniho podmku ve formé rokl z penéz pujcenych ustred{ podniku nebo jakékoli
jiné z jeho kanceldfi.”

CLANEK 6
Clanek 10 odstavec 3 Smlouvy se upravuje nasledovné:

»3. Vyraz ,dividendy* pouZity v tomto ¢lanku oznaluje pifjmy z akcii nebo jinych
prav, s vyjimkou pohledévek, s podilem na zisku, jakoZ i jiné pfijmy, které jsou
podrobeny stejnému datiovému reZimu jako pifjmy z akcii podle pradvnich pfedpist
smluvniho statu, jehoZ je spolenost, kterd provadi platbu, rezidentem.®.

CLANEK 7
1. Clanek 11 odstavec 3 Smlouvy se upravuje nsledovné:

,,3. Uroky majici zdroj vjednom smluvnim stdté a vyplacené rezidentu druhého
smluvniho stdtu, ktery je jejich skute€nym vlastnikem, jsou, bez ohledu na ustanoveni
odstavee 2 tohoto €lanku, osvobozeny od zdanéni ve smluvnim stét€, ve kterém maji
zdroj, pokud jsou vypléceny:

a) vlad€ druhého smluvniho stdtu, niZ$§imu spradvnimu Utvaru nebo mistnimu tfadu
tohoto stétu, centrdlni (nérodni) bance tohoto druhého smluvniho stétu nebo jakékoli
instituci, kterd je vlastnéna vlddou druhého smluvniho stdtu, jestlize smyslem
existence takové instituce je podpora exportu; nebo

b) v souvislosti s plij¢kou nebo Givérem, které je zaru€ena nebo ktery je zarucen vladou
drubého smluvniho stitu, niZz§im sprévnim Gtvarem nebo mistnim Gfadem tohoto statu,
centrdlnf (ndrodnf) bankou tohoto druhého smluvniho stdtu nebo jakoukoli instituci,

kterd je vlastnéna vlddou druhého smluvniho stétu, jestlize smyslem existence takové
instituce je podpora exportu.”.

2. Do ¢lanku 11 odstavee 4 Smlouvy se dopliuje nasledujici véta:

»Vyraz ,uroky®“ nezahrnuje zddnou &ast pifjmu, kterd je povaZovéna za dividendu
podle ustanoveni ¢lanku 10 odstavce 3 Smlouvy.*.

CLANEK 8
| Clanek 13 odstavec 2 Smlouvy se upravuje nasledovné:

»2. Zisky, které pobird rezident jednoho smluvniho stitu ze zcizen{ akcif nebo jinych
podili nebo prdv na spolelnosti, jejichZ hodnota plyne z vice neZ 50 procent
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z nemovitého majetku umisténého ve druhém smluvnim stit€, mohou byt zdanény
v tomto druhém smluvnim stat&.”.

CLANEK 9

Existujici ustanoveni €lanku 20 Smlouvy se oznacuje jako odstavec 1 tohoto
¢lanku a do €lanku 20 Smlouvy se dopliuje nisledujici odstavec 2:

,»2. Pokud jde o podpory, stipendia a jiné podobné odmény a odmény ze zaméstnéni,
které nebo kterd nejsou predmétem odstavce 1 tohoto &ldnku, mé osoba uvedend
v odstavci 1 tohoto &ldnku, kromeé toho, pravo v prib&hu takového vzd€ldvini nebo
vycviku na stejnd datiovd osvobozeni, sniZeni nebo stejné slevy, kterd nebo které
pfisludi rezidentim smluvniho stétu, v némz se tato osoba zdrZuje.“.

CLANEKX 10
Clének 21 odstavec 2 Smlouvy se upravuje nasledovné:

2. JestliZe je takovy piijem pobirdn rezidentem jednoho smluvniho statu ze zdroji na
Uzemi druhého smluvniho stdtu, miZe byt tento pfijem, bez ohledu na ustanoveni
odstavce 1 tohoto &lanku, rovnéZ zdanén v tomto druhém smluvnim staté.”.

CLANEK 11
Clanek 23 Smlouvy se upravuje nasledovné:

_ ,Clanek 23 o
VYLOUCENI DVOITHO ZDANENI

1.V pripad€ rezidenta Kazachstdnu bude dvoji zdanéni vyloudeno nésledovng:

Jestlize rezident Kazachstdnu pobird pfijem nebo vlastn{ majetek, ktery miZe byt v
souladu s ustanovenimi této smlouvy zdanén v Ceské republice, Kazachstan povoli:

a) sniZit dail z pfijmyd tohoto rezidenta o &4stku rovnajici se dani z pfijmi zaplacené
v Ceské republice;

b) sniZit dail z majetku tohoto rezidenta o E4stku rovnajici se majetkové dani zaplacené
v Ceské republice.

Céstka, 0 kterou se dafi sni?f, viak v 24dném p¥padé neptesdhne tu &4st kaza$ské dan&
vypodtené pred jejim sniZenim, kterd pom&meé pfipad4, podle toho, o jaky pripad jde,
na pifjem nebo majetek, ktery miize byt zdanén v Ceské republice.
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- 2. Svyhradou ustanoven{ pravnich pfedpisi Ceské republiky tykajicich se vyloudeni
dvojtho zdanéni, bude v pripad€ rezidenta Ceské republiky dvoji zdanéni vylouceno
nésledovneé:

Cesk4 republika miZe pfi uklddani dani svym rezidentim zahrmout do datiového
zékladu, ze kterého se takové dané ukladaji, ¢4sti pffjmu nebo majetku, které mohou
byt vsouladu s ustanovenimi této smlouvy rovnéZ zdanény v Kazachstinu, avSak
povoli sniZit ¢astku dané vypoctenou z takového zékladu o &astku rovnajici se dani
zaplacené v Kazachsténu. Céstka, o kterou se daii snizi, viak nepfesshne tu &4st Seské
dang vypoctené pred jejim sniZenim, kterd pomémé pfipadé na pifjem nebo majetek,
ktery miiZe byt v souladu s ustanovenimi této smlouvy zdanén v Kazachstanu.

3. Jestlize je v souladu s jakymkoliv ustanovenim Smlouvy pifjem pobirany nebo
majetek vlastnény rezidentem smluvniho stitu osvobozen od zdanéni v tomto
smluvnim stété, tento smluvni stdt miiZe presto, pfi vypoltu Castky dan€ ze zbyvajicich
pfijmid nebo zbyvajiciho majetku tohoto rezidenta, vzit v ivahu osvobozeny piijem
nebo majetek.*.

CLANEK 12
1. Cldnek 24 odstavec 1 Smlouvy se upravuje nasledovné:

»1. Statni pfisludnici jednoho smluvniho stdtu nebudou podrobeni ve druhém
smluvnim stat€ Zddnému zdanéni nebo jakymkoliv povinnostem s nim spojenym, které
jsou jiné nebo tiZivejsi neZ zdanéni a spojené povinnosti, kterym jsou nebo mohou byt
podrobeni statni prisludnici tohoto druhého smluvniho statu, ktef{ jsou, zejména
s ohledem na rezidenci, ve stejné situaci. Toto ustanoveni se, bez ohledu na ustanoveni
¢ldnku 1 Smiouvy, vztahuje rovnéZ na osoby, které nejsou rezidenty jednoho nebo
obou smluvnich statd.”.

2. Clanek 24 odstavec 2 Smlouvy se upravuje nisledovng:

»2. Zdanéni stalé provozovny, kterou mé podnik jednoho smluvniho stdtu ve druhém
smluvnim staté, nebo stdlé zdkladny, kterou mé k dispozici rezident jednoho
smluvniho stitu ve druhém smluvnim stité€, nebude v tomto druhém smluvnim staté
nepiiznivéj$i neZz zdanéni podnikd nebo rezidentl tohoto druhého smluvniho stétu,
které nebo kteti vykondvaji tytéZ &innosti. Toto ustanoveni nebude vykladano jako
zdvazek jednoho smluvniho stdtu, aby pfiznal rezidentim druhého smluvniho stitu
jakékoliv osobni tilevy, slevy a sniZenf dan& z diivodu osobniho stavu nebo povinnosti
k rodinég, které pfizndvé svym vlastnim rezidentim.*.

CLANEK 13

Clanek 26 Smlouvy se upravuje nasledovné:
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Clanek 26
VYMENA INFORMACT

1. PfisluSné Urady smluvnich statd si budou vyméfiovat takové informace, u nichZ lze
pfedpoklédat, Ze jsou relevantni ve vztahu k provadéni ustanoveni této smlouvy nebo
ve vztahu k provddéni nebo vyméhani vnitrostatnich prévnich predpist, které se
vztahuji na dan€ vieho druhu a pojmenovéni ukliddané jménem smluvnich stdtd nebo
jejich niZ8ich spravnich titvard nebo mistnich Gfadd, pokud zdanéni, které upravuji,
neni v rozporu se Smlouvou. Vyména informaci neni omezena Elanky 1 a 2 této
smlouvy.

2. Ve8keré informace obdrZzené smluvnim stitem podle odstavce 1 tohoto Cldnku
budou udrZovény v tajnosti stejnym zplUsobem jako informace ziskané podle
vnitrostdtnich pravnich pfedpist tohoto smluvniho stétu a budou poskymuty pouze
osobdam nebo Ufadim (véetné soudd a spravnich Gfadd), které se zabyvaji
vymé&fovdnim nebo vybirdnim dani, které jsou uvedeny v odstavci 1 tohoto &lanku,
vyméahdnim nebo trestnim stthdnim ve véci t&chto dani, rozhodovanim o opravnych
prostfedcich ve vztahu k t€mto danim nebo dozorem vySe uvedeného. Tyto osoby
nebo rady pouZiji tyto informace jen k t€mto ielim. Mohou sdélit tyto informace pii
verejnych soudnich Ffizenich nebo v soudnich rozhodnutich. Informace obdrZené
smluvnim statem mohou byt, bez ohledu na vy$e uvedené, pouZity pro jiné ucely,
pokud takové informace mohou byt pouZity pro takové jiné tlely podle pravnich
predpist obou smluvnich statd a pokud pfisludny tfad smluvniho statu poskytujictho
informace da souhlas k takovému pouZiti.

3. Ustanoveni odstaved 1 a 2 tohoto ¢lénku nebudou v Zddném pfipadé vyklddana tak,
Ze ukladaji smluvnimu stdtu povinnost:

a) provést spravni opatfeni, kterd by poruSovala pravni pfedpisy a sprévni praxi tohoto
nebo drubého smluvniho stitu;

b) poskytnout informace, které nemohou byt ziskdny na zéklad€ prédvnich p¥edpist
nebo v béZném spravnim rizeni tohoto nebo druhého smluvniho statu;

c) poskytnout informace, které by odhalily jakékoliv obchodni, hospodéiské,
pramyslové, komeréni nebo profesni tajemstvi nebo obchodni postup, nebo informace,
jejichz sdéleni by bylo v rozporu s vefejnym poradkem.

4. Jestlize jsou v souladu stimto Clankem jednim smluvnim stitem poZadovany
informace, druhy smluvnf stit pouZije svych opatfeni zaméfenych na ziskévani
informaci, aby ziskal poZadované informace, i kdyZ tento druhy smluvni stat takové
informace nepotfebuje pro své vlastni dafiové U€ely. Povinnost obsaZené v pfedchozi
v&t€ podléhd omezenim odstavce 3 tohoto Eldnku, ale v Zaddném pripadé nebudou tato
omezeni vyklddéna tak, Ze umoZiuj{ smluvnimu stdtu odmitnout poskytnout informace
pouze z toho divodu, Ze nemé doméci z4jem na takovych informacich.
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5. Ustanoveni odstavce 3 tohoto ¢lanku nebudou v Zadném piipadé vykladana tak, Ze
umoZiuji smluvnimu stitu odmitnout poskytnout informace pouze z toho divodu, Ze
informacemi disponuje banka, jing finanéni instituce, povéfenec nebo osoba, ktera
jedna v zastoupeni nebo jako zmocnénec, nebo proto, Ze se informace vztahuji
k vlastnickym podilim na osobg.”.

CLANEK 14

Pro ucely Smlouvy se rozumi, Ze jeji ustanoveni v Zadném piipad€ nezabranuji
smluvnimu statu provadét ustanoveni jeho vnitrostatnich pravnich predpist a opatfeni,
kterd jsou namifena proti vyhybani se dafiové povinnosti nebo dafiovym unikdm, af’
jsou takto oznacena ¢i nikoliv.

CLANEK 15

Smluvni staty si vzajemné diplomatickou cestou ozndmi splnéni postupd, které jsou
vyzadovany jejich vnitrostdtnimi prévnimi pfedpisy pro vstup tohoto protokolu
v platnost. Protokol, ktery tvoii nedilnou soudast Smlouvy, vstoupi v platnost dnem
pozdgjsiho z t€chto ozndmeni a jeho ustanoveni se budou provadét:

a) pokud jde o dané& vybirané sraZkou u zdroje, na dané vybirané z pfijmd vyplacenych
nebo pfipisovanych k 1. lednu kalendafniho roku nésledujictho po roce, v némz?
Protokol vstoupi v platnost, nebo pozdgji;

b) pokud jde o ostatni dang, na dang vybirané za kazdé dafiové obdobi zaéinajici 1.
ledna kalendd¥niho roku nésledujictho po roce, v némZ Protokol vstoupi v platnost,
nebo pozdéji;

c) pokud jde o &lanek 13 Protokolu, na Zadost uéinénou ke dni vstupu Protokolu
v platnost nebo pozdégji.

Na dikaz toho podepsani, ktomu Fiadné zmocnéni, podepsali tento
protokol.

Déino v Astand dne 24. listopadu 2014 ve dveu pidvodnich vyhotovenich,
v feském, kazaSském, anglickém a ruském jazyce, pFifemZ vSechny texty
jsou autentické. V pFipadé jakéhokoliv rozdilu bude rozhodujicim anglicky
text.

Za Ceskou republiku Za Republiku Kazachstén
Eliska Zigova Bakhyt Sultanov
mimoFidna a zplnomocnéna ministr financt

velvyslankyné Ceské republiky
v Republice Kazachstan
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Protocol

amending the Convention between the Czech Republic and the Republic of
Kazakhstan for the avoidance of double taxation and the prevention of fiscal evasion
with respect to taxes on income and on capital

The Czech Republic and the Republic of Kazakhstan, desiring to amend the
Convention between the Czech Republic and the Republic of Kazakhstan for the
avoidance of double taxation and the prevention of fiscal evasion with respect to taxes on
income and on capital signed at Almaty on April 9, 1998 (hereinafter referred to as
“the Convention”), have agreed as follows:

Article 1

Sub-paragraph a) of paragraph 3 of Article 2 of the Convention shall be amended as
follows:

“a) inthe Republic of Kazakhstan:

(1) the corporate income tax;

(11) the individual income tax;

(iii) the tax on property of legal persons and individuals;
(hereinafter referred to as “Kazakhstan tax”);”.

Article 2

1. Sub-paragraph a) of paragraph 1 of Article 3 of the Convention shall be amended as
follows:

“a) the term:

(i) “Kazakhstan” means the Republic of Kazakhstan and, when used in a geographical
sense, the term “Kazakhstan” includes the state territory of the Republic of Kazakhstan and
areas where Kazakhstan exércises its sovereign rights and jurisdiction according to its
legislation and international treaties of which it is participant; _

(i1) “the Czech Republic” means the territory of the Czech Republic over which, under
Czech legislation and in accordance with international law, the sovereign rights of the

Czech Republic are exercised;”.

2. Sub-paragraph g) of paragraph 1 of Article 3 of the Convention shall be amended as
follows: _

“g) the term “international traffic” means any fransport by a ship or aircraft operated by a
resident of a Contracting State, except when the ship or aircraft is operated solely between
places in the other Contracting State;”.
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Article 3
Paragraph 1 of Article 4 of the Convention shall be amended as follows:

“l. For the purposes of this Convention, the term “resident of a Contracting State”
means any person who, under the laws of that Contracting State, is liable to tax therein by
reason of his domicile, residence, place of registration or incorporation, place of effective
management or any other criterion of a similar nature, and also includes that Contracting
State and any political subdivision or local authority thereof. This term, however, does not
include any person who is liable to tax in that Contracting State in respect only of income
from sources in that Contracting State or capital situated therein.”.

Article 4

1. Sub-paragraph f) of paragraph 2 of Article 5 of the Convention shall be amended as
follows:

“f) any place of extraction or exploration of natural resources.”.

2. Sub-paragraph a) of paragraph 3 of Article 5 of the Convention shall be amended as
follows: ‘

“a) a building site or a construction, assembly or installation project or supervisory
activities In connection therewith, but only where such site, project or activities continue for
a period of more than twelve months;”.

_ 3. The following -sentence shall be added to paragraph 3 of Asticle 5 of the
Convention:

“For the purposes of computing the time limits mentioned in this paragraph, activities
“carried on by an enterprise associated with another enterprise according to Article 9 of this
Convention shall be regarded as carried on by the enterprise with which it is associated if

the activities in question are: _
a) substantially the same as those carried on there by the last-mentioned enterprise,

and
b) concemed with the same or connected project,
unless the activities are carried on simultaneously.”.

4. Sub-paragraph e) of paragraph 4 of Article 5 of the Convention shall be amended as
follows:

“e) the maintenance of a fixed place of business solely for the purpose of carrying on,
for the enterprise, any other activity of a preparatory-or auxiliary character;”.

5. The following sentence shall be added to paragraph 6 of Article 5 of the
Convention:
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“However, when the activities of such an agent are devoted wholly or almost wholly
on behalf of that enterprise, and conditions are made or imposed between that enterprise
and the agent in their commercial and financial relations which differ from those which
would have been made between independent enterprises, he will not be considered an agent
of an independent status within the meaning of this paragraph.”.

Article 5
The following sentence shall be added to paragraph 3 of Article 7 of the Convention:

“Likewise, no account shall be taken, in the determination of the profits of a
permanent establishment, for amounts charged (otherwise than towards reimbursement of
actual expenses) by the permanent establishment to the head office of the enterprise or any
of its other offices, by way of royalties, fees or other similar payments in return for the use
of patents or other rights, or by way of commission for specific services performed or for
management, or, except in the case of a banking enterprise, by way of interest on moneys
lent to the head office of the enterprise or any of its other offices.”.

Article 6
Paragraph 3 of Article 10 of the Convention shall be amended as follows:

“3. The term “dividends” as used in this Article means income from shares or other
rights, not being debt-claims, participating in profits, as well as other income which is
subjected to the same taxation treatment as income from shares by the laws of the
Contracting State of which the company making the payment is a resident.”.

Article 7
1. Paragraph 3 of Article 11 of the Convention shall be amended as follows:

“3. Notwithstanding the provisions of paragraph 2 of this Article, interest arising in a
Contracting State and paid to a resident of the other Contracting State who is the beneficial
owner thereof shall be exempt from tax in the Contracting State in which interest arises if it
is paid:

a) to the Government of the other Contracting State, a political subdivision or a local
authority thereof, to the Central (National) Bank of that other Contracting State or any
institution owned by the Government of the other Contracting State if the purpose of the
existence of such an institution is the promotion of export; or".

b) in connection with a loan or a credit guaranteed by the Government of the other
Contracting State, a political subdivision or a local authority thereof, by the Central
(National) Bank of that other Contracting State or any institution owned by the Government
of the other Contracting State if the purpose of the existence of such an institution is the
promotion of export.”.
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2.:<The -following -sentence ‘shall be added to paraoraph 4 of Article 11 of the
Convention:

“The term “interest” shall not include any item of income which 1s considered as a
dividend under the provisions of paragraph 3 of Article 10 of the Convention.”.

Article 8
Paragraph 2 of Article 13 of the Convention shall be amended as follows:

“2. Gains derived by a resident of a Contracting State from the alienation of shares or
other interests or rights in a company deriving more than 50 per cent of their value from
immovable property situated in the other Contracting State may be taxed in that other
Contracting State.”.

Article 9

The existing provision of Article 20 of the Convention shall be numbered as
paragraph 1 of this Article and the following paragraph 2 shall be added to Article 20 of the
Convention:

“2. In respect of grants, scholarships and other similar remuneration and remuneration
from employment not covered by paragraph 1 of this Article, a person referred to in
paragraph 1 of this Article shall, in addition, be entitled during such education or training to
the same exemptions, reliefs or reductions in respect of taxes available to residents of the

Contracting State which he is visiting.”.
Article 10

Paragraph 2 of Article 21 of the Convention shall be amended as follows:

“2. Notwithstanding the provisions of paragraph 1 of this Article, if such income is
derived by a resident of a Confracting State from sources within the other Contracting State
that income may also be taxed in that other Contracting State.”.

Article 11

Article 23 of the Convention shall be amended as follows:

“Article 23
ELIMINATION OF DOUBLE TAXATION

1. In the case of a resident of Kazakhstan, double taxation shall be eliminated as
follows:
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Where a resident of Kazakhstan-denives income or owns capital which, in accordance
, w1th the provisions of this Convention; may be taxed in the Czech Republic, Kazakhstan
shall allow:

a) as a deduction from the tax on the income of that resident, an amount equal to
the income tax paid in the Czech Republic;
b) as a deduction from the tax on the capital of that resident, an amount equal to

the capital tax paid in the Czech Republic.

Such deduction in either case shall not, however, exceed that part of the Kazakhstan
tax, as computed before the deduction is given, which is attributable, as the case may be, to
the income or the capital which may be taxed in the Czech Republic.

2. -Subject to the provisions of the laws of the Czech Republic regarding the
elimination of double taxation, in the case of a resident of the Czech Republic, double
taxation shall be eliminated as follows:

The Czech Republic, when imposing taxes on its residents, may include in the tax base
upon which such taxes are imposed the items of income or of capital which according to the
provisions of this Convention may also be taxed in Kazakhstan, but shall allow as a
deduction from the amount of tax computed on such a base an amount equal to the tax paid
in Kazakhstan. Such deduction shall not, however, exceed that part of the Czech tax, as
computed before the deduction is given, which is appropriate to the income or capital
‘which, in accordance with the provisions of this Convention, may be taxed in Kazakhstan.

3. Where in accordance with any provision of the Convention income derived or
capital owned by a resident of a Contracting State is exempt from tax in that Contracting
State, such Contracting State may nevertheless, in calculating the amount of tax on the
remaining income or capital of such resident, take into account the exempted income or

capital.”.
Article 12
1. Paragraph 1 of Article 24 of the Convention shall be amended as follows:

“1. Nationals of a Contracting State shall not be subjected in the other Contracting
State to any taxation or any requirement connected therewith, which is other or more
burdensome than the taxation and connected requirements to which nationals of that other
Contracting State in the same circumstances, in particular with respect to residence, are or
may be subjected. This provision shall, notwithstanding the provisions of Article 1 of the
Convention, also apply to persons who are not re51dents of one or both of the Contracting

States.”

2. Paragraph 2 of Article 24 of the Convention shall be amended as follows:

“2. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State or a fixed base available to a resident of a
Contracting State in the other Contracting State shall not be less favorably levied in that
other Contracting State than the taxation levied on enterprises or residents of that other
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. Contracting State.carrying on.the same activities. This provision shall not be construed as
obliging a Contracting State to.grant to residents of the other Contracting State any personal
allowances, reliefs and reductions for taxation purposes on account of civil status or family
responsibilities which it grants to its own residents.”.

Article 13
Article 26 of the Convention shall be amended as follows:

“Article 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of this Convention or
to the administration or enforcement of the domestic laws concerning taxes of every kind
and description imposed on behalf of the Contracting States, or of their political
subdivisions or local authorities, insofar as the taxation thereunder is not contrary to the
Convention. The exchange of information is not restricted by Articles 1 and 2 of this
Convention. '

2. Any information received under paragraph 1 of this Article by a Contracting State
shall be treated as secret in the same manner as information obtained under the domestic
Jaws of that Contracting State and shall be disclosed only to persons or authorities
(including courts and administrative bodies) concerned with the assessment or collection of,
the enforcement or prosecution in respect of, the determination of appeals in relation to the
taxes referred to in paragraph 1 of this Article, or the oversight of the above. Such persons
or authorities shall use the information only for such purposes. They may disclose the
information in public court proceedings or in judicial decisions. Notwithstanding the
foregoing, information received by a Contracting State may be used for other purposes when
~ such information may be used for such other purposes under the laws of both Contracting
States and the competent authority of the supplying Contracting State authorises such use.

3. Inno case shall the provisions of paragraphs 1 and 2 of this Article be construed
so as to impose on a Contracting State the obligation:

a) to camry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

c) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the disclosure of which
would be contrary to public policy (ordre public).

4. If information is requested by a Contracting State in accordance with this Article,
the other Contracting State shall use its information gathering measures to obtain the
requested information, even though that other Contracting State may not need such
information for its own tax purposes. The obligation contained in the preceding sentence is
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subject to the limitations of paragraph 3 of this Article but in no case shall such limitations
be construed to permit a Contracting State to decline to supply information solely because it
has no domestic interest in such information.

5. In no case shall the provisions of paragraph 3 of this Article be construed to permit a
Contracting State to decline to supply information solely because the information 1s held by
a bank, other financial institution, nominee or person acting in an agency or a fiduciary
capacity or because it relates to ownership interests in a person.”.

Article 14

It is understood for the purposes of the Convention that its provisions shall in no case
prevent a Contracting State from the application of the provisions of its domestic law and
measures against tax avoidance or evasion, whether or not described as such.

Article 15

Each of the Contracting States shall notify to the other, through the diplomatic
channels, the completion of the procedures required by its domestic law for the bringing
into force of this Protocol. The Protocol, which shall form an integral part of the
Convention, shall enter into force on the date of the later of these notifications and its
provisions shall have effect:

a) in respect of taxes withheld at source, to taxes levied on income paid or credited on
or after 1¥ January of the calendar year next following the year in which the Protocol enters
mto force;

b) in respect of other taxes, to taxes levied for any taxable period beginning on or
after 1* January of the calendar year next following the year in which the Protocol enters
into force;

¢) in respect of Article 13 of the Protocol, to request made on or after the date of entry
into force of the Protocol.

In witness whereof the undersigned, duly authorized thereto, have signed this
Protocol.

Done in duplicate at Astana this 24™ day of November 2014 in the Czech, Kazakh,
English and Russian languages, all texts being equally authentic. In the case of any
divergence, the English text shall prevail.

For the Czech Republic For the Republic of Kazakhstan
Eliska Zigovi Bakhyt Sultanov
Ambassador Extraordinary and Minister of Finance

Plenipotentiary of the Czech Republic
to the Republic of Kazakhstan
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44

SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, ze dopisem ze dne 30. Eervna 2016 bylo Ceské republice oznimeno
rozhodnuti vlidy Curagaa o vypovézeni Smlouvy o zdanéni pfijmu z tspor a jejtho prozatimniho provadéni mezi
Ceskou republikou a Nizozemskym kralovstvim se zfetelem na Nizozemské Antily ve vztazich mezi Ceskou
republikou a Curagaem.

Smlouva byla sjednina vyménou dopist ze dne 8. Eervna 2004 a 27. srpna 2004 a byla vyhldSena pod ¢&. 96/
/2006 Sb. m. s.

Platnost Smlouvy konéi podle ¢linku 13 Smlouvy dne 31. prosince 2016.
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e-mail: kartoon@kartoon. cz; Zabteh: Mgr. Ivana Patkovd, Zizkova 45; Zatec: Jindfich Prochazka, Bezdékov 89 — Vazby Sbirek, tel.: 415 712 904.
Distribu¢ni podminky predplatneho jednotlivé astky jsou expedovany neprodlené po. dodini z tiskirny. Objedndvky nového predplatného jsou
vyfizoviny do 15 dnd a pravidelné dodavky jsou zahajovany od nejbliZsi ¢astky po ovéfeni thrady pfedplatného nebo jeho zilohy. Cistky vysle
v dobé& od zaevidovani predplatného do jeho tGhrady jsou doposﬂany jednorizové. Zmény adres a poctu odebiranych Vytlsku sou provadény do
15 dnd. Reklamace: informace na tel. &sle 516 205 175. V pisemném styku vidy uvad&jte ICO (pravnicka osoba), rodné c1slo (fyzickd osoba).
Podavani novinovych zésilek povoleno Ceskou postou, s. p., Odstépny zdvod Jizni Morava Reditelstvi v Brné & j. P/2-4463/95 ze dne 8. 11. 1995.



