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5

SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 2. prosince 2015 byla v Santiagu de Chile podepsina Smlouva
mezi Ceskou republikou a Chilskou republikou o zamezeni dvojimu zdanéni a zabrinéni dafiovému uniku
v oboru dani z pfijmu a z majetku.

Se Smlouvou vyslovil souhlas Parlament Ceské republiky a prezident republiky ji ratifikoval.

Smlouva vstoupila v platnost na zidkladé svého ¢linku 29 odst. 1 dne 21. prosince 2016 a jeji ustanoveni se
budou provddét v souladu se znénim pismen a) a b) téhoz &ldnku.

vvvvv
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'SMLOUVA

MEZI

CESKOU REPUBLIKOU

CHILSKOU REPUBLIKOU

O ZAMEZENI DVOJIMU ZDANENI
A ZABRANENI DANOVEMU UNIKU
V OBORU DAN{ Z PRIJMU A Z MAJETKU

CESKA REPUBLIKA A CHILSKA REPUBLIKA,

prejice si uzaviit smlouvu o zamezeni dvojimu zdanéni a zabrinéni daiovému
uniku v oboru dani z pfijmu a z majetku,

se dohodly takto:
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CAST 1
ROZSAH SMLOUVY

Clanek 1
OSOBY, NA KTERE SE SMLOUVA VZTAHUJE

Tato smlouva se vztahuje na osoby, které jsou rezidenty jednoho nebo obou
smluvnich stati.

Clinek 2
DANE, NA KTERE SE SMLOUVA VZTAHUJE

1. Tato smlouva se vztahuje na dané z pfijmu a z majetku ukliddané jménem
kaZdého ze smluvnich stith nebo jeho ni¥Sich spravnich iitvard nebo mistnich
tFadi, at’ je zplsob vybirani jakykoli.

2. Za dané z pfijmu a z majetku se povaZuji viechny dané vybirané z celkového
pFijmu, z celkového majetku, nebo z &éasti pFijmu nebo majetku, véetné dani ze
ziskd ze zcizeni movitého nebo nemovitého majetku, dani z celkového objemu
mezd ¢&i plati vyplacenych podniky a rovnéZ dani z pFiriistku majetku.

3. Soucasné dané, na které se Smlouva vztahuje, jsou zejména:

a) v Chilské republice, dané uklddané podle zikona o danich z pFijmi (déle
nazyvané ,,chilska dai“); a

b) v Ceské republice,

(i) dail z pFijmi fyzickych osob;

(ii) dan z pFijma pravnickych osob;
(iii) daii z nemovitych véci;

(dale nazyvané ,,&eska dan).

4. Smlouva se bude rovnéz vztahovat na jakékoliv dané stejného nebo v zdsadé
podobného druhu a na dané z majetku, které budou uklidiny po datu podpisu
Smlouvy vedle nebo misto soucasnych dani. P¥islu$né ¥ady smluvnich statd si
vzajemné sdéli veSkeré podstatné zmény, které budou provedeny v jejich
dafiovych zikonech.
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CAST 10
DEFINICE

Clanek 3
VSEOBECNE DEFINICE
1. Pro ﬁéelyltéto smlouvy, pokud souvislost nevyzaduje odlisny vyklad:
a) vyraz ,,Chilsk4 republika“ oznacuje izemi Chilské republiky;

b) vyraz ,,Ceska republika® oznacuje tizemi Ceské republiky, na kterém jsou,
podle ceskych pravnich predpisi a v souladu s mezinirodnim pravem,
vykonéavana svrchovani prava Ceské republiky;

¢) vyrazy ,,jeden smluvni stat“ a ,,druhy smluvni stat“ oznacuji, podle souvislosti,
Ceskou republiku nebo Chilskou republiku;

d) vyraz ,,osoba“ zahrnuje fyzickou osobu, spole¢nost a vSechna jinad sdruZeni
0sob;

e) vyraz ,spolecnost“ oznaluje jakoukoliv privnickou osobu nebo jakéhokoliv
nositele prav povazovaného pro icely zdanéni za pravnickou osobu;

f) vyrazy ,,podnik jednoho smluvniho stitu“ a ,,podnik druhého smluvniho statu*
oznacuji, podle souvislosti, podnik provozovany rezidentem jednoho smluvniho
statu a podnik provozovany rezidentem druhého smluvniho statu;

g) vyraz ,,mezindrodni doprava“ oznacuje jakoukoli dopravu lodi nebo letadlem
provozovanou rezidentem jednoho smluvniho statu, vyjma pripadi, kdy je takova
doprava pouze mezi misty ve druhém smluvnim staté;

h) vyraz ,prisluSny Grad“ oznaduje:

(i) v pripadé Chilské republiky, ministra financi nebo komisare datniové spravy
nebo jejich zmocnéné zistupce;

(i) v pripadé Ceské republiky, ministra financi nebo jeho zmocnéného zastupce;
i) vyraz , statni prislu$nik“ oznaduje:

(1) kaZzdou fyzickou osobu, ktera je statnim obéanem nékterého smluvniho stitu;
(if) kazdou pravnickou osobu nebo sdruZeni zfizenou nebo zfizené podle pravnich
predpisii platnych v nékterém smluvnim stité.

2. Pokud jde o provadéni Smlouvy v jakémkoliv ¢ase nékterym ze smluvnich
stdtd, bude mit kazdy vyraz, ktery v ni neni definovin, pokud souvislost
nevyzaduje odliSny vyklad, takovy vyznam, jenZ mu nalez{ v tomto ¢ase podle
priavnich predpisi tohoto stidtu pro tcely dani, na které se Smlouva vztahuje,
pri¢emz jakykoliv vyznam podle pouzivanych daiovych zdkonu tohoto statu bude
pfevaZovat nad vyznamem danym vyrazu podle jinych priavnich predpist tohoto
statu.
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élének 4
REZIDENT

1. Vyraz ,rezident smluvniho stitu“ oznacuje pro tcely této smlouvy kazdou
osobu, kterd je podle privnich predpisii tohoto stitu podrobena v tomto st4t&
zdanéni z divodu svého bydlisté, stalého pobytu, mista vedeni, mista zaloZeni
nebo jakéhokoli jiného podobného Kkritéria, a rovnéZ zahrnuje tento stit a
jakykoliv niZSi spravni ttvar nebo mistni @irad tohoto stitu. Tento vyraz vSak
nezahrnuje Zidnou osobu, kterda je podrobena zdanéni v tomto stité pouze z

divodu prijmu ze zdroji v tomto stité nebo majetku tam umisténého.

2. Jestlize fyzicka osoba je podle ustanoveni odstavce 1 rezidentem obou
smluvnich statl, bude jeji postaveni urceno nasledovné:

a) predpoklad4 se, Ze tato osoba je rezidentem pouze toho stitu, ve kterém ma
k dispozici staly byt; jestlize m4 k dispozici stily byt v obou stitech, predpoklad4
se, Ze je rezidentem pouze toho stitu, ke kterému m4 uZsi osobni a hospodarské
vztahy (stfedisko Zivotnich zajmii);

b) jestlize nemiiZe byt urceno, ve kterém staté m4a tato osoba st¥edisko svych
Zivotnich' zdjmid nebo jestlize nema kdispozici stily byt v zidném stité,
predpoklada se, Ze je rezidentem pouze toho stitu, ve kterém se obvykle zdrzuje;

c) jestlize se tato osoba obvykle zdrZuje v obou stitech nebo v Z4dném z nich,
predpoklada se, Ze je rezidentem pouze toho stitu, jehoZ je stitnim p¥isluSnikem;
d) jestlize je tato osoba statnim prFislu$nikem obou stitdi nebo Zidného z mich,
upravi p¥isluSné irady smluvnich stati tuto otazku vzajemnou dohodou.

3. JestliZe osoba, jind neZ osoba fyzickd, je podle ustanoveni odstavce 1
rezidentem obou smluvnich stita:

a) predpoklada se, Ze je tato osoba rezidentem pouze toho stitu, jehoZ je statnim
prislu$nikem;

b) jestlize osoba neni stiatnim prisluSnikem Z4dného ze stitd, p¥islu$né wdrady
smluvnich stiatd se budou snazit upravit tuto otizku vziajemnou dohodou a
stanovit zpdsob provadéni Smlouvy ve vztahu ktakové osobé. V prfipadé
nenalezeni takové dohody nebude osoba oprivnéna k jakékoliv iilevé nebo
osvobozeni od dané, kter4 je stanovena nebo které je stanoveno Smlouvou.

Clanek 5
STALA PROVOZOVNA

1. Vyraz ,stild provozovna“ oznaluje pro udcely této smlouvy trvalé misto
k vykonu ¢innosti, jehoZ prostfednictvim je zcela nebo z&4asti vykondvana Einnost
podniku.

2. Vyraz ,,stala provozovna“ zahrnuje obzvlasté:
»

a) misto vedeni;
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b) zavod;

¢) kancela¥;

d) tovarnu;

¢) dilnu; a

f) dil, nalezi$té ropy nebo plynu, lom nebo jakékoliv jiné misto tykajici se
priizkumu nebo tézby p¥irodnich zdroji.

3. Vyraz ,,stala provozovna“ rovnéZ zahrnuje:

a) staveni§té nebo stavebni, monti¥ni nebo instalaéni projekt nebo dozor s tim
spojeny, pokud takové staveni§té, projekt nebo dozor trva déle neZ 183 dnii;

b) poskytovini sluZeb, v€etné poradenskych nebo manaZerskych sluZeb,
podnikem jednoho smluvniho stitu prostfednictvim zaméstnancii nebo jinych
osob najatych podnikem pro tento tfel, pokud ¢innosti takového charakteru
trvaji na tizemi druhého smluvniho stitu po jedno nebo vice obdobi pFesahujici v
ihrnu 183 dny v jakémkoliv dvanactimési¢nim obdobi.

Pro t&ely politini Easovych lhiit v tomto odstavci se povaZuji ¢innosti vykondvané
podnikem sdruZenym podle €linku 9 této smlouvy s druhym podnikem za ¢innosti
vykondvané podnikem, s nimzZ je podnik sdruZen, jestlize dané ¢innosti:

a) jsou v zdsadé stejné jako Cinnosti tam vykondvané posledné zminénym
podnikem a

b) tykaji se totoZného projektu,

pokud tyto ¢innosti nejsou vykonivany soucasné.

4. Bez ohledu na p¥edchozi ustanoveni tohoto &linku se piedpoklida, e vyraz
»Stala provozovna® nezahrnuje:

a) zaFizeni, které se vyuZiva pouze za ticelem uskladnénf, vystaveni nebo dodani
zboZi patiiciho podniku;

b) zasobu zboZi patficiho podniku, kterd se udrZuje pouze za ticelem uskladnéni,
vystaveni nebo dodéni; '

¢) zasobu zboZi patiiciho podniku, ktera se udrZuje pouze za ti¢elem zpracovani
jinym podnikem;.

d) trvalé misto k vykonu ¢innosti, které se udrzuje pouze za i¢elem nikupu zbozi
nebo shromaZd’ovéni informaci pro podnik;

e) trvalé misto k vykonu &innosti, které se pro podnik udrZuje pouze za ti¢elem
reklamy, poskytovani informaci, vykonavani védeckého vyzkumu nebo podobné
dinnosti,

a to za predpokladu, Ze ¢innosti uvedené v pismenech a) az e) jsou pFipravného
nebo pomocného charakteru.

5. JestliZe, bez ohledu na ustanoveni odstavci 1 a 2 tohoto €lanku, osoba (jina nez
nezivisly zastupce, na kterého se vztahuje odstavec 6 tohoto ¢linku) jedni ve
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smluvnim stité na tcet podniku a ma a obvykle vykondva oprivnéni uzavirat
smlouvy na ulet podniku, mi se za to, Ze tento podnik m4 stilou provozovnu v
tomto stité ve vztahu ke vSem &innostem, které tato osoba provadi pro podnik,
pokud ¢innosti této osoby nejsou omezeny na &innosti uvedené v odstavei 4, které,
pokud by byly vykondviny prostFednictvim trvalého mista k vykonu &innosti, by
nezakladaly z tohoto trvalého mista k vykonu &innosti stilou provozovnu podle
ustanoveni tohoto odstavce.

6. Nema4 se za to, Ze podnik m4 stalou provozovnu ve smluvnim st4té jenom proto,
Ze vtomto stité vykondva svoji finnost prostfednictvim maklére, generalniho
komisionire nebo jakéhokoliv jiného nezivislého zistupce, pokud tyto osoby
jednaji v ramci své ¥4dné Cinnosti. Aviak jestliZe jsou tento podnik a zdstupce ve
svych obchodnich a finanénich vztazich vaziny podminkami, které sjednaly nebo
jim byly uloZeny a které se liSi od podminek, které by byly sjedniny mezi
nezavislymi podniky, nebude tento zistupce povaZovin za nezivislého ve smyslu
tohoto odstavce.

7. Skuteénost, Ze spolecnost, kter4 je rezidentem jednoho smluvniho stitu, ovlad4
nebo je ovlidana spoleénosti, ktera je rezidentem druhého smluvniho stitu nebo
ktera v tomto druhém stité vykondva svoji Cinnost (at’ prostfednictvim stilé
provozovny nebo jinak), neudini sama o sobé z kterékoli této spoleénosti stalou
provozovnu druhé spole¢nosti.

CAST m
ZDANOVANI PRIIMU

~ Clinek 6
PRIJMY Z NEMOVITEHO MAJETKU

1. Prijmy, které pobird rezident jednoho smluvniho stitu z nemovitého majetku
(v€etné prijmi ze zemédé&lstvi nebo lesnictvi) umisténého ve druhém smluvnim
staté, mohou byt zdanény v tomto druhém staté.

2. Vyraz ,nemovity majetek“ ma pro icely této smlouvy takovy vyznam, jenz mu
nalezi podle privnich predpisii smluvniho stitu, v némZ je dany majetek umistén.
Vyraz zahrnuje v kazdém pripadé prislufenstvi nemovitého majetku, Zivy a
mrtvy inventidf uZivany v zemé&délstvi a lesnictvi, prdva, pro kterd plati
ustanoveni obcanského priava vztahujici se na pozemky, uZivaci privo k
nemovitému majetku a priva na promeénlivé nebo pevné platby za t&%eni nebo za
privoleni k téZenf nerostnych loZisek, pramend a jinych p¥irodnich zdroji. Lodé a
letadla se nepovazuji za nemovity majetek.

3. Ustanoveni odstavce 1 plati pro p¥ijmy pobirané z pFimého uZivini, nijmu
nebo kazdého jiného zpiisobu uZivani nemovitého majetku.
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4. Ustanoveni odstaved 1 a 3 plati rovnéZz pro pfijmy z nemovitého majetku
podniku a pro p¥ijmy z nemovitého majetku uZivaného k vykondvani nezivislého
povolani.

Clanek 7
ZISKY PODNIKU

1. Zisky podniku jednoho smluvniho stitu podléhaji zdanéni jen v tomto stité,
pokud podnik nevykoniva nebo nevykonaval svoji ¢innost v druhém smluvnim
staté prostiednictvim stilé provozovny tam umisténé. Jestlize podnik vykonava
nebo vykondval svoji ¢innost timto zpisobem, mohou byt zisky podniku zdanény
ve druhém stité, aviak pouze v takovém rozsahu, v jakém je lze pFi€itat této stilé
provozovné.

2. JestliZze podnik jednoho smluvniho stitu vykonava nebo vykondval svoji ¢innost
v druhém smluvnim stité prostfednictvim stilé provozovny tam umisténé,
pFisuzuji se, s vyhradou ustanoveni odstavce 3, v kazdém smluvnim stité této
stalé provozovné zisky, které by byla mohla docilit, kdyby byla jako samostatny
podnik vykonivala stejné nebo obdobné &innosti za stejnych nebo obdobnych
podminek a byla zcela nezidvisli ve stykua s podnikem, jehoZ je stilou
provozovnou.

3. P¥i stanoveni ziski stilé provozovny se povoluje odeéist takové ndklady, které
jsou od¢&itatelné v souladu s vnitrostitnimi pravnimi p¥edpisy a vynaloZené pro
ii€ely stilé provozovny, véetné vyloh vedeni a vSeobecnych spravnich vyloh takto
vynaloZenych, at’ vznikly ve staté, v némz je stald provozovna umisténa, ¢i jinde.

4. Jestlize je v nékterém smluvnim staté obvyklé stanovit zisky, které maji byt
pFiéteny stalé provozovné, na zdkladé rozdéleni celkovych ziski podniku jeho
riznym &dstem, nic v odstavei 2 nevylu€uje, aby tento smluvni stit stanovil zisky,
jeZz maji byt zdanény, timto obvyklym rozdélenim; pouZity zpiisob rozdéleni musi
byt vSak takovy, aby vysledek byl v souladu se zdsadami stanovenymi v tomto
¢lanku.

5. Stilé provozovné se nep¥iftou Zzidné zisky na zdkladé skutecnosti, Ze pouze
nakupovala zboZi pro podnik.

6. Zisky, které maji byt pFi¢teny stalé provozovné, se pro ucely pFedchozich
odstaveld stanovi kaZzdy rok stejnym zpisobem, pokud neexistuji dostateéné
diivody pro jiny postup.

7. JestliZe zisky zahrnuji &asti pFijmi, o nichZ se pojednava oddélené v jinych
élincich této smlouvy, nebudou ustanoveni onéch ¢ldnki dotfena ustanovenimi
tohoto ¢lanku.

8. Nic v této smlouvé se nedotyka zdafiovani rezidenta Ceské republiky v Chilské
republice s ohledem na zisky p¥iditatelné stdlé provozovné umisténé v Chilské
republice jak dani prvni kategorie tak i dodate¢nou dani, aviak pouze pokud je
daii prvni kategorie zcela zapoditatelna p¥i vypoctu Eastky dané dodatecné.
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9. Nic vtomto ¢lanku se nedotyki jakéhokoliv ustanoveni pravnich predpisi
kazdého smluvniho stitu dotykajiciech” se zdandovani p¥ijmd nebo - ziski
pojist’ovny, ktera poskytuje jakykoliv druh pojisténi.

Clanek 8
VODNI A LETECKA DOPRAVA

1. ZisKky rezidenta smluvniho stitu z provozovani lodi nebo letadel v mezindrodni
dopravé podléhaji zdanéni jen v tomto staté.

2. ZisKky z provozovani lodi nebo letadel v mezindrodni dopravé pro udely tohoto
¢lanku zahrnuji:

a) zisky z prondjmu lodi a letadel bez posadky a

b) zisky z pouZivdni, ddrzby nebo pronijmu kontejnerd (vfetné za¥izeni pro
y
prepravu kontejuneri) pouZivanych pro pfepravu zboZi,

pokud jsou takové pronajimatelské &innosti nebo takové pouZivini nebo tidriba,
podle toho, o jaky pripad jde, nahodilé ve vztahu k provozovani lodi nebo letadel
v mezindrodni dopravé.

3. Ustanoveni odstavce 1 plati rovnéZ pro zisky z déasti na poolu, spoleéném
provozu nebo mezinirodni provozni organizaci.

Clének 9
SDRUZENE PODNIKY
1. Jestlize

a) se podnik jednoho smluvniho stitu podili pfimo nebo nepiimo na vedeni,
kontrole nebo kapitilu podniku druhého smluvniho statu, nebo

b) tytéZ osoby se podileji pfimo nebo nepfimo na vedeni, kontrole nebo kapitilu
podniku jednoho smluvniho stitu i podniku druhého smluvniho stiatu

a jestlize v téchto p¥ipadech jsou oba podniky ve svych obchodnich nebo
finanénich vztazich vazdny podminkami, které sjednaly nebo jim byly uloZeny a
které se liSi od podminek, které by byly sjedndny mezi nezdvislymi podniky,
mohou jakékoliv zisky, které by, nebyt téchto podminek, byly docileny jednim z
podniki, ale vzhledem k témto podminkam docileny nebyly, byt zahrnuty do
ziski tohoto podniku a nisledné zdanény.

2. Jestlize jeden smluvni stit zahrne do zisku podniku tohoto stitu - a ndsledng
zdani - zisky, které podniku druhého smluvniho stitu byly zdanény v tomto
druhém staté, a zisky takto zahrnuté jsou zisky, které by byly docileny podnikem
prvné zminéného stitu, kdyby podminky sjednané mezi obéma podniky byly
takové, jaké by byly sjednany mezi nezdvislymi podniky, upravi tento druhy stit,
jestliZe souhlasi, Ze \iprava ufinéna prvné zminénym statem je opriavnénd, a to jak
v principu, tak i pokud jde o éistku, pFimérené ¢astku dané tam uloZené z téchto
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ziskii. PFi stanoveni této dpravy se pfiihlédne k ostatnim ustanovenim této
~ smlouvy a, bude-li to nutné, pFislusné drady smluvnich stiti se za tim iicelem
vzdjemné poradi.

3. Rozumi se, Ze ustanoveni odstavce 2 se nepouZiji v pfipadé podvodu, hrubé
nedbalosti nebo védomého zanedbani.

Clanek 10
DIVIDENDY

1. Dividendy vyplicené spole€nosti, ktera je rezidentem jednoho smluvniho statu,
rezidentu druhého smluvniho stitu, mohou byt zdanény v tomto druhém staté.

2. Tyto dividendy viak mohou byt rovnéZ zdanény ve smluvnim stité, jehoZ je
spole€nost, ktera je vyplaci, rezidentem, a to podle pravnich pFedpisi tohoto
statu, avSak jestlize skuteény vlastnik dividend je rezidentem druhého smluvniho

r v r

statu, daii takto uloZend nepfesihne 15 procent hrubé ¢astky dividend.

Ustanoveni tohoto odstavce se nedotykaji zdanéni ziski spole¢nosti, z nichZ jsou
dividendy vypliceny. '

Ustanoveni tohoto odstavce neomezuji aplikaci dodateéné dané splatné.v Chilské
republice za predpokladu, Ze daii prvni kategorie je zcela zapofitatelni pFi
vypoétu ¢astky dané dodatedné.

3. Vyraz ,dividendy“ pouZity v tomto ¢lanku oznaduje p¥ijmy z akcii nebo jinych
priv, s vyjimkou pohledivek, s podilem na zisku, jakoZ i jiné pFijmy, které jsou
podrobeny stejnému dafiovému reZimu jako:p¥ijmy z akcii podle:pravnich
predpisi stitu, jehoZ je spoleénost, kterd:rozdili.zisk.nebo provadi. platbu,
rezidentem.

4. Ustanoveni odstaved 1 a 2 se nepouZiji, -jestlize::skute€ny- vlastnik dividend,
ktery je rezidentem jednoho smluvniho stitm;vykonivd v druhém smluvnim
stitd, jehoZ je rezidentem spoleénost vyplaeejici: dividendy, svoji: Cinnost
prostfednictvim stdlé provozovny, ktera je tam umisténa, nebo vykondva v tomto
druhém staté nezavislé povolani ze stalé zakladny tam umisténé, a- jestliZe vicast,
pro kterou se dividendy vypliceji, se skute¢né viZe k této stilé provozovné nebo
stalé zdkladné. V takovém p¥ipadé se pouZiji ustanoveni ¢ldnku 7 nebo ¢lanku 14
podle toho, o jaky p¥ipad jde. ‘ -

5. Jestlize spoletnost, kterd je rezidentem jednoho smluvniho stitu, dosahuje
zisky nebo p¥ijmy z druhého smluvniho stitu, nemiiZe tento druhy stit zdanit
dividendy vypldcené spole€nosti, ledaZe jsou tyto dividendy vyplaceny rezidentu
tohoto druhého stitu nebo Ze iéast, pro kterou se dividendy vyplaceji, se skute¢né
vize ke stilé provozovné nebo stalé zdkladné, kterd je umisténa v tomto druhém
staté, ani podrobit nerozdélené zisky spolecnosti dani z nerozdélenych ziski, i
kdyz vypliacené dividendy nebo nerozdélené zisky poziistavaji zcela nebo zE4sti ze
ziskii nebo z p¥ijmi majicich zdroj v tomto druhém staté.
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Clének 11

UROKY
1. Uroky majici zdroj v jednom smluvnim stité a vyplicené rezidentu druhého
smluvniho stitu mohou byt zdanény v tomto druhém staté.

2. Tyto uroky v§ak mohou byt rovnéz zdanény ve smluvnim staté, v némZ maji
zdroj, a to podle pravnich predpisii tohoto statu, av§ak jestlize skuteény vlastnik
tiroki je rezidentem druhého smluvniho stitu, dai takto uloZen4 nepresihne:

a) 5 procent hrubé &astky rokd pobiranych z pijéek nebo uvérd poskytnutych
bankami nebo pojist'ovacimi spole¢nostmi;

r wr

b) 15 procent hrubé ¢astky troki ve vSech ostatnich pf‘ipadech.

3. Vyraz ,Groky“ pouZity v tomto ¢ldnku oznacuje pFijmy z pohleddvek
jakéhokoliv druhu, atf zajisténych & nezajiSténych zistavnim privem na
nemovitosti, a zvla$té, pfijmy z vladnich cennych papiri a pFijmy z obligaci nebo
dluhopisi, jakoZ i pFijmy, které jsou podrobeny stejnému dafiovému rezimu jako
p¥ijmy z piijéenych penéz podle priavnich pFedpisi statu, ve kterém maji prijmy
zdroj. Vyraz ,,uroky“ nezahrnuje pfijem, o némz se pojednava v ¢lanku 10.

4. Ustanoveni odstavci 1 a 2 se nepouZiji, jestlize skuteény vlastnik trokid, ktery
je rezidentem jednoho smluvniho stitu, vykoniva v druhém smluvnim staté, ve
kterém maji iroky zdroj, svoji ¢innost prostfednictvim stilé provozovny, ktera je
tam umisténa, nebo vykondva v tomto druhém stité nezivislé povoldni ze stilé
zikladny tam umisténé, a jestlize pohleddvka, ze které jsou troky placeny, se
skuteéné vaze k této stalé provozovné nebo stilé zakladné. V takovém p¥ipadé se
pouZiji ustanoveni lanku 7 nebo ¢lanku 14 podle toho, o jaky pripad jde.

5. Predpoklada se, Ze iiroky maji zdroj ve smluvnim stité, jestlize plitcem je
rezident tohoto stitu. Jestlize vSak platce trokiu, at’ je nebo neni rezidentem
nékterého smluvniho statu, ma ve smluvnim stité stalou provozovnu nebo stilou
zakladnu, ve spojeni s niZ doslo k zadluZeni, z néhoZ jsou tiroky placeny, a tyto
uroky jdou Kk tiZzi takové stilé provozovny nebo stilé zdkladny, pFedpokldda se, Ze
tyto troky maji zdroj v tom stit&, ve kterém je stild provozovma mebo stild
zdkladna umisténa.

6. JestliZe existuje zvlastni vztah mezi platcem a skuteénym vlastnikem nebo mezi
obéma z nich a néjakou dalSi osobou, a ¢astka irokd presahuje, z jakéhokoliv
divodu, &astku, kterou by byl smluvil platce se skuteénym vlastnikem, kdyby
nebylo takového vztahu, pouziji se ustanoveni tohoto ¢ldnku jen na tuto posledné
zmindnou &istku. Castka plateb, kterd ji presahuje, bude v tomto p¥ipadd
zdanéna v souladu s pravnimi predpisy kazdého smluvniho stitu, s prihlédnutim
k ostatnim ustanovenim této smlouvy.

7. Jestlize Chile souhlasi v jakékoli dohodé nebo smlouvé mezi Chile a tretim
statem, ktery je Clenem Organizace pro hospodarskou spoluprici a rozvoj, Ze
osvobodi od dané wuroky (at’ obecné nebo s ohledem na urdité kategorie troki)
majici zdroj v Chile nebo Ze omezi sazbu dané na takovéto uroky (at’ obecné nebo

A 44 w

s ohledem na uréité kategorie tiroki) na sazbu nizs$i neZ jsou sazby stanovené
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v &lanku 11 odstavei 2 této smlouvy, takovéto osvobozeni nebo takovito niZif
sazba se bude automaticky uplatiiovat (at’ obecné nebo sohledem na urdité
kategorie tirokil) podle této smlouvy jako kdyby takové osvobozeni nebo takova
nizsi sazba bylo stanoveno ¢&i byla stanovena touto smlouvou, a to s uéinnosti od
data, kterym se takovi ustanoveni takové dohody nebo smlouvy stanou Géinna.
PiisluSny ufad Chile bude bez prodleni informovat pFisluiny urad Ceské
republiky, Ze podminky pro provadéni tohoto ustanoveni jsou splnény.

| Clének 12
LICENCNI POPLATKY

1. Licenéni poplatky majici zdroj v jednom smluvnim stité a vypldcené rezidentu
druhého smluvniho stitu mohou byt zdanény v tomto druhém st4t&.

2. Tyto licenéni poplatky v§ak mohou byt rovnéz zdanény ve smluvnim stité, v
némZ maji zdroj, a to podle pravnich p¥edpisi tohoto stitu, aviak jestliZe
skuteény vlastnik licenénich poplatki je rezidentem druhého smluvniho stitu,
dan takto uloZen4 nep¥esihne:

a) S procent hrubé ¢istky licen¢nich poplatki za uZiti nebo za pravo na uZiti
jakéhokoliv primyslového, obchodniho nebo védeckého za¥izeni;

b) 10 procent hrubé ¢astky licenénich poplatki ve vSech ostatnich pripadech.

3. Vyraz ,licen¢ni poplatky“ pouZzity v tomto ¢lanku oznaduje platby jakéhokoliv
druhu obdrzené jako ndhrada za uZiti nebo za privo na uziti jakéhokoliv
autorského priva k dilu literdrnimu, uméleckému nebo v&deckému, v&etné
kinematografickych filmi, nebo filmi, pasek a jinych prostfedki obrazové nebo
zvukové reprodukce, patentu, ochranné znimky, navrhu nebo modelu, plinu,
tajného vzorce (véetné plateb za uZiti nebo za pravo na uziti zakdzkového
softwaru) nebo postupu nebo jiného podobného priava nebo majetku nebo za uziti
nebo za priavo na uziti primyslového, obchodniho nebo védeckého za¥izeni nebo
za informace, které se vztahuji na zkuSenosti nabyté v oblasti primyslové,
obchodni nebo védecké. Vyraz ,licenéni poplatky“ v8ak nezahrnuje p¥i{jmy
z pronajmu lodi, letadel a kontejneri (vCetné zaFizeni pro pfepravu kontejneri),
jestliZe se o nich pojednava v &lanku 8.

4. Ustanoveni odstaveid 1 a 2 se nepouZiji, jestlize skuteény vlastnik licenénich
poplatki, ktery je rezidentem jednoho smluvniho stitu, vykoniavd v druhém
smluvnim stdté, ve kterém maji licenéni poplatky zdroj, svoji <&innost
prostiednictvim st4lé provozovny, kter4 je tam umisténa, nebo vykonavi v tomto
druhém stité nezivislé povoldni ze stdlé zdkladny tam umisténé, a jestlize privo
nebo majetek, které d4vaji vznik licenénim poplatkiim, se skuteéné vaZou k této
stilé provozovné nebo stilé zdkladné. V takovém pripadé se pouZiji ustanoveni
¢ldnku 7 nebo ¢ldnku 14 podle toho, o jaky p¥Fipad jde.

5. Predpoklad4 se, Ze licenéni poplatky maji zdroj ve smluvnim stitg, jestliZe
plitcem je rezident tohoto statu. Jestlize vSak platce licenénich poplatki, at’ je
nebo neni rezidentem nékterého smluvniho stdtu, m4 ve smluvnim stité stilou
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provozovnu nebo stalou zdkladnu, ve spojeni s niZ vznikla povinnost platit
licenéni poplatky, a tyto licenéni- poplatky jdou k tiZi takové stalé provezovny
nebo stalé zdkladny, predpoklada se, Ze tyto licendni poplatky maji zdroj v tom
staté, ve kterém je stald provozovna nebo stald zakladna umisténa.

6. Jestlize emstu;e zvlastni vztah mezi platcem a skute¢nym vlastnikem nebo mezi
obéma z nich a néjakou dalsi osobou, a ¢astka licenénich poplatki pfesahuje,
z jakéhokoliv divodu, &astku, kterou by byl smluvil plitce se skuteénym
vlastnikem, kdyby nebylo takového vztahu, pouZiji se ustanoveni tohoto €ldnku
jen na tuto posledné zmin&nou &4stku. Castka plateb, kterd ji presahuje, bude v
tomto pripadé zdanéna v souladu s pravnimi predpisy kazdého smluvniho statu, s
prihlédnutim k ostatnim ustanovenim této smlouvy.

A Clanek 13
ZISKY ZE ZCIZENI MAJETKU

1. Zisky, které pobira rezident jednoho smluvniho stitu ze zcizeni nemovitého
majetku umisténého ve druhém smluvnim stité, mohou byt zdanény v tomto
druhém state.

2. Zisky ze zcizeni movitého majetku, Ktery je ¢asti provozniho majetku stilé
provozovny, jez ma podnik jednoho smluvniho statu ve druhém smluvnim staté,
nebo movitého majetku, ktery patfi ke stdlé zdkladné, kterou m4a k dispozici
rezident jednoho smluvniho stitu ve druhém smluvnim stité za téelem
-vykondvani nezavislého povolani, véetné ziskii-ze zcizeni takové stilé:-provozovny
(samotné nebo spolu s celym podnikem) nebo takové stdlé zakladny, mohou byt
zdanény v tomto druhém staté.

provozovam téchto lod1>nebo letadel podléhaji- zdanem jen V*’comto smluvnim
stateé.

4. Zisky, které pobira rezident jednoho smluvniho stitu z prFimého nebo
neprimého zcizeni akcii, srovnatelnych podili nebo jinych priv na spolednosti,
ktera je rezidentem druhého smluvniho stitu, mohou byt zdanény v tomto
druhém staté.

5. Zisky ze zcizeni jakéhokoliv jiného majetku, nez ktery je uveden v odstavcich 1,
2, 3 a 4, podléhaji zdanéni jen ve smluvnim stité, jehoZ je zcizitel rezidentem.

Clinek 14
NEZAVISLA POVOLANI

1. Prijmy, které pobira fyzicka osoba, ktera je rezidentem jednoho smluvniho
stitu ze svobodného povolani nebo z jinych Cinnosti nezdvislého charakteru,
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podléhaji zdanéni jen v tomto smluvnim staté. Takové pFijmy vSak mohou byt
rovnéZ zdanény ve druhém smluvnim stité, jestliZe:

a) m4i tato osoba pravidelné k dispozici ve druhém smluvnim stdté stilou
zakladnu za idcelem vykonavani svjfch" ¢innosti; v takovém pripadé jen takova
éast prijmi, kterou lze pricist této stilé zakladné, miZe byt zdanéna v tomto
druhém staté; nebo

b) se tato osoba zdrzuje ve druhém smluvnim staté po jedno nebo vice obdobi
presahujici v ihrnu 183 dny v jakémkoli dvanictimésicnim obdobi zacinajicim
nebo kondicim v p¥isluSném dafiovém roce; v takovém pFipadé jen takova ¢ast
pFijmi, kterd je pobirana z ¢innosti vykonavanych v tomto druhém stité, miiZe
byt zdanéna v tomto druhém stité.

2. Vyraz ,svobodné povolani“ zahrnuje obzvlasté nezavislé Cinnosti védecké,
literarni, umélecké, vychovatelské nebo uditelské, jakoZ i nezavislé Cinnosti
1ékari, pravniki, inZenyri, architekti, dentisti a icetnich znalci.

Clének 15
ZAMESTNANI
1. Odmeény, které pobira rezident jednoho smluvniho stitu z divodu zaméstnani,
podléhaji s vyhradou ustanoveni ¢lankd 16, 18 a 19 zdanéni jen v tomto staté,
pokud zaméstnidni neni vykonavano ve drubhém smluvnim stité. Je-li tam

zaméstnani vykonavino, mohou byt odmény z néj pobirané zdanény v tomto
druhém staté.

2. Odmény, které pobira rezident jednoho smluvniho statu z diivodu zaméstnani
vykondvaného ve druhém smluvnim stité, podléhaji bez ohledu na ustanoveni

W

odstavee 1 zdanéni jen v prvné zminéném stdté, jestliz

a) se pFijemce zdrZuje ve druhém stité po jedno nebo vice obdobi fiepFesahujici v-
dhrnu 183 dny v jakémkoliv dvandctimésiénim obdobi zaéinajicim nebo konéicim
v prislu$ném danovém roce a

b) odmény jsou vyplaceny osobou nebo za osobu, kterd je zaméstnavatelem a
ktera neni rezidentem druhého stiatu a

¢) odmény nejdou k tiZi stilé provozovny nebo stalé zakladny, kterou ma osoba,
ktera je zaméstnavatelem, ve druhém staté.

3. Rozumi se, Ze vyraz ,zaméstnavatel* ma takovy vyznam, jenZ mu nalezi podle
pravnich pFredpisi smluvniho statu, ve kterém je zaméstnani vykondvano. Vyraz
zahrnuje v kazdém pripadé osobu, kterd m4 prdvo na vykonanou préci a ktera
nese odpovédnost a riziko spojené s vykondvanim priace.

4. Bez ohledu na predchozi ustanoveni tohoto ldnku, odmény pobirané z divodu
zaméstnani vykondvaného na palubé lodi nebo letadla provozované nebo
provozovaného v mezindrodni dopravé rezidentem smluvniho stitu mohou byt
zdanény v tomto staté.
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Clanek 16
TANTIEMY

Tantiémy a jiné podobné odmény, které pobira rezident jednoho smluvniho stitu
jako ¢len spravni rady nebo obdobného orginu spoleénosti, kiera je rezidentem
druhého smluvniho stdtu, mohou byt zdanény v tomto druhém staté.

Clanek 17
UMELCI A SPORTOVCI

1. Prijmy, které pobiri rezident jednoho smluvniho stitu jako na veFejnosti
vystupujici umeélec, jako divadelni, filmovy, rozhlasovy nebo televizni umélec
nebo hudebnik nebo jako sportovec z takov;’fch"to osobné vykonavanych ¢innosti
ve druhém smluvnim stité, mohou byt bez ohledu na ustanoveni ¢élanki 14 a 15
zdanény v tomto druhém staté.

2. Jestlize prijmy z Cinnosti osobné vykonavanych umélcem nebo sportovcem
neplynou umélci nebo sportovei samému, nybrz jiné osobé, mohou byt tyto
pFijmy bez ohledu na ustanoveni ¢lankd 7, 14 a 15 zdanény ve smluvnim stité, ve
kterém jsou ¢innosti umélce nebo sportovee vykonivany.

Clinek 18
PENZE

Penze majici zdroj v jednom smluvnim staté a vyplicené rezidentu druhého
smluvniho stidtu mohou byt zdanény v tomto druhém stité. Tyto penze viak
mohou byt rovnéZ zdanény ve smluvnim staté, v némZ maji zdroj, a to podle
pravnich predpisi tohoto stitu, avSak jestlize skuteény vlastnik penzi je
rezidentem druhého smluvniho stitu, dan takto uloZeni nep¥esihne 15 procent
hrubé ¢astky penzi.

Clanek 19
VEREJNE FUNKCE

1. a) Odmény, jiné neZ penze, vyplicené jednim smluvnim stdtem nebo niZS$im
spravnim Wtvarem nebo mistnim dfadem tohoto stitu fyzické osob& za sluzby
prokazované tomuto stidtu nebo tvaru nebo uradu podléhaji zdanéni jen v tomto
staté.

b) Takové odmény vsak podléhaji zdanéni jen ve druhém smluvnim staté, jestlize
sluzby jsou prokazovany v tomto staté a fyzicka osoba, ktera je rezidentem tohoto
statu:

(i) je statnim p¥islu$nikem tohoto stitu; nebo

(ii) se nestala rezidentem tohoto stitu jen z diivodu prokazovani téchto sluZeb.
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2. Ustanoveni ¢ldnki 15, 16 a 17 se pouZiji na odmény za sluzby prokazované v
souvislosti - s priimyslovou nebo obchodni ¢&innosti vykonivanou nékterym
smluvnim stitem nebo niZzS$im spriavnim idtvarem nebo mistnim ufadem tohoto
statu.

Clanek 20
STUDENTI

Platby, které dostiva za ucelem dhrady nakladd své vyzivy, vzdélavani nebo
studia student nebo Z4ik, ktery je nebo bezprostfedné pred svym prijezdem do
jednoho smluvniho stitu byl rezidentem druhého smluvniho statu a ktery se
zdrzuje v prvné zminéném staté pouze za Gelem svého vzdé€lavini nebo studia,
nepodléhaji zdanéni v tomto stité za predpokladu, Ze takovéto platby plynou ze
zdrojlit mimo tento stit.

Clanek 21
OSTATNI PRIIMY

Céasti p¥{jmi rezidenta jednoho smluvniho stitu, o kterych se nepojedniva
v predchozich ¢ldncich této smlouvy a majici zdroj ve druhém smluvnim staté,
mohou byt rovnéz zdanény v tomto druhém st4té.

CAST IV
ZDANOVANI MAJETKU

Clinek 22
MAJETEK

1. Majetek predstavovany nemovitym majetkem, ktery je vlastnén rezidentem
jednoho smluvniho stitu a umistén ve druhém smluvnim stité, miZe byt zdanén
v tomto druhém staté.

2. Majetek predstavovany movitym majetkem, ktery je €4sti provozniho majetku
stilé provozovny, jeZ m4 podnik jednoho smluvniho stitu ve druhém smluvnim
staté, nebo movitym majetkem, ktery patii ke stalé zikladné, kterou m4
k dispozici rezident jednoho smluvniho stitu ve druhém smluvnim staté za Géelem
vykonavani nezdvislého povolani, miZe byt zdanén v tomto druhém st4té.

3. Majetek predstavovany lodémi a letadly vlastnénymi rezidentem smluvniho
stitu a provozovanymi timto rezidentem v mezindrodni dopravé a movitym
majetkem slouzicim k provozovani téchto lodi nebo letadel, podléh4 zdanéni jen v
tomto smluvnim stateé.
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4. VSechny ostatni ¢4sti majetku rezidenta smluvniho stitu podléhaji zdanéni jen
v tomto staté.

CAST V
METODY ZAMEZENI DVOJIMU ZDANENI

Clének 23
| ZAMEZEN] DVOJIMU ZDANENI
1. V Chilské republice bude dvojimu zdanéni zamezeno nisledovné:

a) rezidenti Chilské republiky, ktefi dosahuji p¥ijem, ktery miiZe byt v souladu s
ustanovenimi této smlouvy podroben zdanéni v Ceské republice, mohou zapoéitat
dan takto zaplacenou oproti chilské dani splatné s ohledem na tentyZ pFijem, a to
s vyhradou pouZitelnych ustanoveni pravnich p¥edpisi Chilské republiky. Tento
odstavec se pouZije ve vztahu ke viem p¥ijmim uvedenym v této smlouvé;

b) rezidenti Chilské republiky, ktefi vlastni majetek, ktery muZe byt v souladu s
ustanovenimi této smlouvy zdan&n v Ceské republice, mohou zapo&itat daii takto
zaplacenou oproti chilské dani (pokud existuje) splatné s ohledem na tentyZz
majetek.

2. V pt¥ipad& rezidenta Ceské republiky bude dvojimu zdanéni zamezeno
nasledovné: »

Cesk4 republika miiZe p¥i ukldd4ni dani svym rezidentim zahrnout do dafiového
zakladu, ze kterého se takové dané ukladaji, ¢asti pFijmu nebo majetku, které
mohou byt v souladu s ustanovenimi této smlouvy rovnéZz zdanény v Chilské
republice, aviak povoli sniZit &istku dan& vypodétenou z takového zikladu o
4stku rovnajici se dani zaplacené v Chilské republice. Castka, o kterou se dai
sniZi, v§ak nepresiahne tu ¢ist Ceské dané vypoltené p¥ed jejim sniZenim, kterd
pomérné pFipadd na prijem nebo majetek, ktery miZe byt vsouladu s
ustanovenimi této smlouvy zdanén v Chilské republice.

3. JestliZe je v souladu s jakymkoliv ustanovenim Smlouvy prijem pobirany nebo
majetek vlastnény rezidentem smluvniho statu osvobozen od zdanéni v tomto
staté, tento stat mize pfesto, pri vypoltu ¢astky dané ze zbyvajicich prijmu nebo
zbyvajictho majetku tohoto rezidenta, vzit v dvahu osvobozeny piijem nebo
majetek.

4. Metoda vynéti miiZze byt rovnéZz, bez ohledu na ustanoveni odstavci 1 a 2 tohoto
¢lanku, ve smluvnim stité pouZivina, a to za pFedpokladu, Ze to umoZiuji jeho
vnitrostatni pravni predpisy a Ze je to s nimi v souladu.
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CAST VI
ZVLASTNI USTANOVENI

Clanek 24
ZAKAZ DISKRIMINACE

1. Statni prisluSnici jednoho smluvniho stitu nebudou podrobeni ve druhém
smluvnim staté Zidnému zdanéni nebo jakymkoliv povinnostem s nim spojenym,
které jsou jiné nebo tiZivéjsi nez zdanéni a spojené povinnosti, kterym jsou nebo
mohou byt podrobeni statni pFislusnici tohoto druhého statu, kteff jsou, zejména
s ohledem na rezidenci, ve stejné sitnaci. Toto ustanoveni se bez ohledu na
ustanoveni ¢ldnku 1 vztahuje rovnéZ na osoby, které nejsou rezidenty jednoho
nebo obou smluvnich stati.

2. Zdanéni stalé provozovny, jeZ m4a podnik jednoho smluvniho statu ve druhém
smluvnim stité, nebo stilé ziakladny, jez ma k dispozici rezident jednoho
smluvniho statu ve drubhém smluvnim stité, nebude v tomto druhém staté
nepriznivéj$i neZ zdanéni podnikd nebo rezidenti tohoto druhého stitu, které
nebo ktefi vykondvaji tytéZ &innosti. '

3. Nic v tomto ¢lanku nebude vykldddno jako zavazek jednoho smluvniho stitu,
aby p¥iznal rezidentim druhého smluvniho stiatu jakékoliv osobni tdlevy, slevy a
snizeni dané z divodu osobniho stavu nebo povinnosti k rodiné, které prizniva
svym vlastnim rezidentim.

4. Pokud se nebudou aplikovat ustanoveni ¢lanku 9 odstavee 1, ¢ldnku 11
odstavce 6 nebo ¢lanku 12 odstavce 6, budou idroky, licencni poplatky a jiné
vylohy placené podnikem jednoho smluvniho stitu rezidentu druhého smluvniho
stitu oddlitatelné pro tcely stanoveni zdanitelnych ziski takového podniku za
stejnych podminek, jako kdyby byly placeny rezidentu prvné zminéného statu.
Podobné jakékoliv dluhy podniku jednoho smluvniho statu viéi rezidentu
druhého smluvniho stitu budou pro icely stanoveni zdanitelného majetku
takového podniku odditatelné za stejnych podminek, jako kdyby byly smluveny
viiéi rezidentu prvné zminéného statu.

5. Spolecnosti, které jsou rezidenty jednoho smluvniho statu a jejichz kapitil je
zcela nebo z&4sti, pFimo nebo nepFimo vlastnén nebo kontrolovan jednim nebo
vice rezidenty druhého smluvniho stitu, nebudou podrobeny v prvné zminéném
staté Zidnému zdanéni nebo jakymkoliv povinnostem s nim spojenym, které jsou
jiné nebo tizivéjSi nez zdanéni a spojené povinnosti, kterym jsou nebo mohou byt
podrobeny ostatni podobné spolecnosti, které jsou rezidenty prvné zminéného
statu.

6. Vyraz ,zdanéni“ se v tomto ¢ldnku tyka pouze dani, na které se Smlouva
vztahuje.
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Clének 25
RESENI PRIPADU DOHODOU

1. Jestlize se osoba domniv4, Ze opatfeni jednoho nebo obou smluvnich stith
vedou nebo povedou u ni ke zdanéni, které neni v souladu s ustanovenimi této
smlouvy, miiZe, bez ohledu na opravné prostfedky, které poskytuji vnitrostitni
pravni predpisy téchto statl, predloZit sviij pripad prislusnému dfadu smluvniho
stitu, jehoZ je rezidentem nebo, pokud jeji pripad spad4 pod ¢lanek 24 odstavec
1, dFadu smluvniho statu, jehoZ je stitnim pFisluSnikem. P¥ipad musi byt
predloZen do t¥i let od prvniho oznimeni opatfeni vedouciho ke zdanéni, které
neni v souladu s ustanovenimi Smlouvy.

2. Jestlize bude pFislu$ny dfad povaZovat ndmitku za opravnénou a nebude-li sim
schopen najit uspokojivé FeSeni, bude se snazit pfipad vy¥esit vzajemnou dohodou
s pFislu$nym iifadem druhého smluvniho stitu tak, aby se zamezilo zdanéni, které
neni v souladu se Smlouvou.

3. Prislu$né ifady smluvnich stitd se budou snaZit vy¥esit vzajemnou dohodou
jakékoliv obtize nebo pochybnosti, které mohou vzniknout p¥i vykladu nebo
providéni Smlouvy.

4. Prislu$né fady smluvnich stitd mohou vejit v pfimy styk za icéelem dosaZeni
dohody ve smyslu pFredchozich odstavci.

Clanek 26
VYMENA INFORMACT

1. Prislu$né Grady smluvnich stitd si budou vyménovat takové informace, u nichz
lze predpokladat, Ze jsou relevantni ve vztahu k provadéni ustanoveni této
smlouvy nebo ve vztahu k providdéni nebo vymahani vnitrostitnich prdavnich
predpisi, které se vztahuji na dané vSeho druhu a pojmenovani uklddané jménem
smluvnich stati nebo jejich nizSich spravnich dtvari nebo mistnich ifadi, pokud
zdanéni, které upravuji, neni v rozporu se Smlouvou. Vyména informaci neni
omezena ¢lanky 1 a 2.

2. Veskeré informace obdrZzené smluvnim stidtem podle odstavce 1 budou
udrZzovany v tajnosti stejnym zpidsobem jako informace ziskané podle
vnitrostatnich pravnich p¥edpisi tohoto stiatu a budou poskytnuty pouze osobam
nebo Gfadim (vietné soudid a spravnich iradi), které se zabyvaji vymérovanim
nebo vybirdnim dani, které jsou uvedeny v odstavei 1, vymahinim nebo trestnim
stihanim ve véci téchto dani, rozhodovinim o opravnych prostiedcich ve vztahu k
témto danim nebo dozorem vySe uvedeného. Tyto osoby nebo ufady pouZiji tyto
informace jen k témto wUlelim. Mohou sdélit tyto informace p¥i verejnych
soudnich Fizenich nebo v soudnich rozhodnutich. Informace obdrZené smluvnim
stitem mohou byt bez ohledu na vySe uvedené pouzity pro jiné ucely, pokud
takové informace mohou byt pouzity pro takové jiné déely podle pravnich
predpisi obou stiti a pokud prislu$ny ufad stidtu poskytujiciho informace d4
souhlas k takovému pouziti.
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3. Ustanoveni odstavcii 1 a 2 nebudou v Ziadném piipadé vykladina tak, Ze
ukladaji smluvnimu stitu povinnost:

a) provést spravni opatfeni, ktera by poruSovala pravni pFedpisy a spravni praxi
tohoto nebo druhého smluvniho statu;

b) poskytnout informace, které nemohou byt ziskiny na zikladé pravmich
pFedpisti nebo v bézném spravnim Fizeni tohoto nebo druhého smluvniho stitu;

c¢) poskytnout informace, které by odhalily jakékoliv obchodni, hospodafské,
priumyslové, komeréni nebo profesni tajemstvi nebo obchodni postup, nebo
informace, jejichz sdéleni by bylo v rozporu s vefejnym poradkem.

4. Jestlize jsou v souladu s timto ¢lankem jednim smluvnim stitem poZadoviny
informace, druhy smluvni stit pouZije svych opatfeni zamérenych na ziskdvani
informaci, aby ziskal pozadované informace, i kdyZz tento druhy stit takové
informace nepotfebuje pro své vlastni dadové uéely. Povinnost obsaZena
v predchozi vété podléhd omezenim odstavce 3, ale v Zadném p¥ipadé€ nebudou
tato omezeni vykladana tak, Ze umoziujf smluvnimu stitu odmitnout poskytnout
informace pouze z toho diivodu, Ze nem4 domaci zajem na takovych informacich.

5. Ustanoveni odstavce 3 nebudou v Zadném p¥ipadé vykladana tak, Ze umoZiuji
smluvnimu stitu odmitnout poskytnout informace pouze ztoho diivodu, Ze
informacemi disponuje banka, jind finanéni instituce, povérenec nebo osoba,
kterd jedna v zastoupeni nebo jako zmocnénec, nebo proto, Ze se informace
vztahuji k vlastnickym podiliim na osobé.

Clanek 27
CLENOVE DIPLOMATICKYCH MISI A KONZULARNICH URADU

Nic v této smlouvé se nedotyka danovych vysad ¢leni diplomatickych misi nebo
konzuldrnich 1radd, které jim priisluSi na z4kladé obecnych pravidel
mezinarodniho prava nebo na zikladé ustanoveni zvlasStnich dohod.

Clanek 28
SMISENA USTANOVENI{

1. Ustanoveni této smlouvy nebudou vykldddna tak, Ze omezuji Chilskou
republiku v uvalovani dané z prevodi na kolektivni investiéni i€ty nebo fondy
(jako je napFiklad existujici investiéni fond zahraniéniho kapitilu), u nichZ se
vyzaduje sprava rezidentem Chilské republiky a investovani do aktiv v Chilské
republice.

2. Pro udely odstavee 3 ¢lanku XXII (Konzultace) Vseobecné dohody o obchodu
sluzbami, se smluvni stity dohodly, Ze bez ohledu na tento odstavec miZe byt
jakykoliv spor mezi nimi v otdzce, zda opatieni spad4a do piisobnosti této smlouvy,
pFedloZen Radé pro obchod sluzbami, jak je stanoveno timto odstavcem, pouze se
souhlasem obou smluvnich stati. Jakdkoliv pochybnost, co se tyée vykladu tohoto
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odstavce, bude reSena podle odstavce 3 ¢ldnku 25 nebo, v pFipadé nenalezeni
dohody na zikladé€ tohoto postupu, podle jakéhokoliv jiného pestupu, se kterym-
budou souhlasit oba smluvni stity.

3. Nic v této smlouvé se nedotykd provadéni existujicich ustanoveni chilského
predpisu o zahrani¢nich investicich (Foreign Investment Statute) tak, jak plati
v momentu podpisu této smlouvy a tak, jak mohou byt ¢éas od €asu pozménéna,
aniZ by doslo ke zméné jejich obecné zasady.

4. Ustanoveni ¢ldnku 10, 11 a 12 se nepouziji, jestlize bylo hlavnim cilem nebo
jednim z hlavnich cild jakékoliv osoby, kterid je spojena svytvofenim nebo
s postoupenim priva nebo pohleddvkKy, z jejichZ titulu jsou dividendy, diroky nebo
licenéni poplatky vypldceny, ziskat vyhody plynouci ztéchto &ldnkd
prostfednictvim tohoto vytvoFeni nebo postoupeni.

5. Jestlize podnik jednoho smluvniho stitu pobird p¥ijem z druhého smluvniho
stdtu a tento prijem je pFiCitatelny stilé provozovné, kterou m4 tento podnik ve
tfetim stité nebo jurisdikeci, dafiové vyhody, které by se jinak uplatnily podle
jinych ustanoveni Smlouvy se vi¢i tomuto p¥ijmu neuplatni, jestlize je celkova
dan, ktera je skuteéné zaplacena s ohledem na takovy p¥ijem v prvné zminéném
smluvnim stité a ve tfetim stité nebo jurisdikci niZ¥i neZ 60 procent dané, ktera
by byla uloZena vprvné zminéném smluvnim stit€ pokud by byl pfijem
podnikem dosaZen nebo obdrZen v tomto smluvnim stité a nebyl by pFiditatelny
stalé provozovné ve tretim staté nebo jurisdikei. Jakykoliv pfijem, na ktery se
vztahuji ustanoveni tohoto odstavce, bude podroben dani podle ustanoveni
vnitrostitnich pravnich predpisi druhého stitu, a to bez ohledu na jakékoliv jiné
ustanoveni Smlouvy.

6. Uznivajice, Ze hlavnim smyslem Smlouvy je zamezit mezindrodnimu dvojimu
zdanéni, smluvni stity se dohodly, Ze v p¥ipadé, kdy by byla ustanoveni Smlouvy
vyuzivina takovym zpisobem, Ze by byly poskytoviny vyhody, o kterych se
neuvazovalo nebo které nebyly zamySleny, p¥islu$né drady smluvnich stati
doporufi, a to vsouladu s postupem FeSeni pFipadi dohodou v &ldnku 25,
konkrétni dipravy, které by mély byt ve Smlouvé uéinény. Smluvni stity se dile
dohodly, Ze jakékoliv takové doporuleni bude rychle zvdZeno a diskutovino
s cilem, pokud to bude nutné, Smlouvu upravit.

CAST vII
ZAVERECNA USTANOVENT

Clinek 29
VSTUP V PLATNOST

1. Smluvni stity si vzdjemné diplomatickou cestou oznimi spln&ni postupi
pozadovanych privnimi p¥edpisy pro vstup této smlouvy v platmost. Tato
smlouva vstoupi v platnost dnem pozdéj$iho z téchto ozndmeni.
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2. Ustanoveni této smlouvy se budou provadét:

a) v Chilské republice,

(1) pokud jde o dané z prijmi dosaZenych a &astek vyplicenych, pripisovanych na
icet, danych k dispozici nebo zaiétovanych jako ndklad k 1. lednu v kalenddfnim
roce nasledujicim po roce, v némz tato smlouva vstoupi v platnost, nebo pozdéji; a

(i) pokud jde o dané z majetku, za pFedpokladu a do té miry, Ze budou takové
dané Chilskou republikou uklddiny, na dané vybirané ve vztahu k majetku
viastnénému k 1. lednu v kalendafnim roce nisledujicim po roce, vnémz tato
smlouva vstoupi v platnost, nebo pozdéji, pokud jsou takové dané v této dobé
ukldddny, jestlize nikoliv, tak k 1. lednu roku, v némZ byly majetkové dané
v Chilské republice zavedeny, nebo pozdéji; a

b) v Ceské republice,

(i) pokud jde o dan& vybfrané sra’kou u zdroje, na p¥ijmy vyplicené nebo
pripisované k 1. lednu v kalenddfnim roce ndasledujicim po roce, v némiZ tato
smlouva vstoupi v platnost, nebo pozdéji; a

(ii) pokud jde o ostatni dand z pi{jmd a dan& z majetku, na pijmy nebo majetek
za kazdy daxovy rok zalinajici 1. ledna v kalend4¥nim roce nésledujicim po roce,
v némZ tato smlouva vstoupi v platnost, nebo pozdéji.

3. Pokud jde o vyménu informaci, které jsou v Chile pfedmétem Cldnku 1 DFL &

707 a Clinku 154 DFL & 3, odstavec 5 &énku 26 se uplatni na informace o
bankovnich transakcich uskutecnénych od 1. ledna 2010.

Clanek 30
UKONCENI PLATNOSTI

1. Tato smlouva zistane v platnosti dokud nebude vypovézena nékterym
smluvnim stitem. Kazdy smluvni stat muZe diplomatickou cestou podinim
vypovédi ukondlit platnost Smlouvy, a to nejméné Sest mésici pred koncem
kazdého kalenda¥nibo roku ndsledujiciho po obdobi péti let ode dme vstupu
Smlouvy v platnost.

2. Ustanoveni této smlouvy se prestanou provadét:

a) v Chilské republice,

(i) pokud jde o dané z pFijmu dosaZenych a &astek vyplidcenych, p¥ipisovanych na
icet, danych k dispozici nebo zaictovanych jako naklad k 1. lednu v kalend4¥nim
roce nisledujicim po roce, v némz byla ddna vypovéd’, nebo pozdéji; a

(ii)) pokud jde o dané z majetku, za predpokladu a do té miry, Ze budou takové
dané Chilskou republikou ukldddny, na dané vybirané ve vztahu k majetku

vlastnénému k 1. lednu v kalend4¥nim roce nésledujicim po roce, vnémzZ byla
dina vypovéd’, nebo pozdéji; a
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b) v Ceské republice,

(i) pokud jde o dané vybirané srazkou u zdroje, na p¥ijmy vyplicené nebo
pripisované k 1. lednu v kalenda¥nim roce nasledujicim po roce, v némz byla
dina vypovéd’, nebo pozdéji; a

(ii) pokud jde o ostatni dané z pFijmii a dané z majetku, na piijmy nebo majetek
za kazdy dafiovy rok zaCinajici 1. ledna v kalendainim roce nasledujicim po roce,
v némz byla dana vypovéd’, nebo pozdgji.

3. Se Zadostmi o informace obdrZenymi pred 1. lednem kalendifniho roku, ktery
nisleduje po roce, vnémz byla dina vypovéd’, se bude zachazet v souladu s
podminkami této smlouvy. Smluvni stity zistivaji vazany povinnostmi
souvisejicimi s udrZovanim informaci v tajnosti a stanovenymi v ¢lanku 26, a to
pokud jde o jakoukoli informaci obdrZenou podlé této smlouvy.

Na diikaz toho podepsani, k tomu Fadné zmocnéni, podepsali tuto smlouvu.

Déano v Santiagu de Chile dne 2. prosince 2015 ve dvou piivodnich vyhotovenich,
v ¢eském, Spanélském a anglickém jazyce, pricemZ vSechny texty jsou autentické.
V pripadé jakéhokoliv rozdilu bude rozhodujicim anglicky text.

Za Ceskou republiku Za Chilskou republiku
Josef Rychtar : Rodrigo Osvaldo Valdés Pulido
mimo¥adny a zplnomocnény ministr financi

velvyslanec Ceské republiky
v Chilské republice
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CONVENTION
BETWEEN
THE CZECH REPUBLIC
AND

THE REPUBLIC OF CHILE

FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION

WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL

The Czech Republic and the Republic of Chile,

desiring to conclude a Convention for the avoidance of double taxation and the prevention of
fiscal evasion with respect to taxes on income and on capital '

2

have agreed as follows:
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CHAPTERI
SCOPE OF THE CONVENTION
Article 1
PERSONS COVERED

This Convention shall apply to persons who are residents of one or both of the Contracting
States.

Article 2
TAXES COVERED

1. This Convention shall apply to taxes on income and on capital imposed on behalf of a
Contracting State or of its political subdivisions or local authorities, irrespective of the manner in
which they are levied.

2. There shall be regarded as taxes on income and on capital all taxes imposed on total income,
on total capital, or on elements of income or of capital, including taxes on gains from the alienation
of movable or immovable property, taxes on the total amount of wages or salaries paid by
enterprises, as well as taxes on capital appreciation.

3. The existing taxes to which the Convention shall apply are in particular:

a) in the Republic of Chile, the taxes imposed under the Income Tax Act (hereinafter
referred to as “Chilean tax”); and

b) in the Czech Republic,
(1) the tax on income of individuals;
(11) the tax bon income of legal persons;
(iii) the tax on immovable property;
(hereinafter referred to as “Czech tax™).
4, The Convention shall apply also to any identical or substantially similar taxes and to taxes
on capital, which are imposed after the date of signature of the Convention in addition to, or in

place of, the existing taxes. The competent authorities of the Contracting States shall notify each
other of any significant changes, which have been made in their taxation laws.
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a)

b)

g

h)

CHAPTER I

DEFINITIONS

Article 3

GENERAL DEFINITIONS

For the purposes of this Convention, unless the context otherwise requires:

the term “the Republic of Chile” means the territory of the Republic of Chile;

the term “the Czech Republic” means the territory of the Czech Republic over
which, under the Czech legislation and in accordance with the international law, the
sovereign rights of the Czech Republic are exercised;

the terms “a Contracting State” and “the other Contracting State” mean, as the
context requires, the Czech Republic or the Republic of Chile;

the term “person” includes an individual, a company and any other body of persons;

the term “company” means any body corporate or any entity that is treated as a body
corporate for tax purposes;

the terms “enterprise of a Contracting State” and “enterprise of the other Contracting

State” mean respectively an enterprise carried on by a resident of a Contracting State
and an enterprise carried on by a resident of the other Contracting State;

the term “international traffic” means any transport by a ship or aircraft operated by
a resident of a Contracting State, except when such transport is solely between
places in the other Contracting State;

the term “competent authority” means:

)] in the case of the Republic of Chile, the Minister of Finance or the
Commissioner of the Revenue Service or their authorised representatives;

(i1) in the case of the Czech Republic, the Minister of Finance or his authorised
- representative; '

the term “national” means:

@) any individual possessing the nationality of a Contracting State;
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(i)  any legal person or association constituted in accordance with the laws in
force in a Contracting State.

2. As regards the application of the Convention at any time by a Contracting State, any term
not defined therein shall, unless the context otherwise requires, have the meaning that it has at that
time under the law of that State for the purposes of the taxes to which the Convention applies, any
‘meaning under the applicable tax laws of that State prevailing over a meaning given to the term
under other laws of that State.

Article 4

RESIDENT

1. For the purposes of this Convention, the term “resident of a Contracting State” means any
person who, under the laws of that State, is liable to tax therein by reason of his domicile, residence,
place of management, place of incorporation or any other criterion of a similar nature, and also
includes that State and any political subdivision or local authority thereof. This term, however, does
not include any person who is liable to tax in that State in respect only of income from sources in
that State or capital situated therein.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both
Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has a permanent

home available to him; if he has a permanent home available to him in both States,

- he shall be deemed to be a resident only of the State with which his personal and
economic relations are closer (centre of vital interests);

| b) if the State in which he has his centre of vital interests cannot be determined, or if he
has not a permanent home available to him in either State, he shall be deemed to be
a resident only of the State in which he has an habitual abode;

c) if he has an habitual abode in both States or in neither of them, he shall be deemed
to be a resident only of the State of which he is a national;

d) if he is a national of both States or of neither of them, the competent authorities of
the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an individual is a
resident of both Contracting States, then: '

a) the person shall be deemed to be a resident only of the State of which the person is a
national;

b) if the person is a national of neither of the States, the competent authorities of the
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Contracting States shall by mutual agreement endeavour o settle the question and to
determine the mode of application of the Convention to stich person. Tn the absence -
of such agreement, the person shall not be entitled to any relief or exemption from
tax provided by the Convention.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term “permanent establishment” means a fixed
place of business through which the business of an enterprise is wholly or partly carried on.

2. The term “permanent establishment” includes especially:
a) a place of management;
b) a branch;
c) an office;

d) a factory;
e) a workshop; and

f) a mine, an oil or gas well, a quarry or any other place relating to the exploration for
or the exploitation of natural resources.

3. The term “permanent establishment” shall also include:

a) a building site, or a construction, assembly or installation project or supervisory
activities in connection therewith, where such site, project or activities last more than
183 days;

b) the furnishing of services, including consultancy or managerial services, by an
enterprise of a Contracting State through employees or other persons engaged by the
enterprise for such purpose, where activities of that nature continue in the territory of
the other Contracting State for a period or periods exceeding in the aggregate 183
days within any twelve month period.

For the purposes of computing the time limits in this paragraph, activities carried on by an
enterprise associated with another enterprise according to Article 9 of this Convention shall be

regarded as carried on by the enterprise with which it is associated if the activities in question are:

a)  substantially the same as those carried on there by the last-mentioned enterprise,
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and
b)  conceined with the same project,
unless the activities are carried on simultancously.

4, Notwithstanding the preceding provisions of this Article, the term “permanent
establishment” shall be deemed not to include:

a) the use of facilities solely for the purpose of storage, display or delivery of goods or
merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display or delivery;

c) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information, for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose of advertising,
supplying information, carrying out scientific research or similar activity, for the
enterprise,

provided the activities mentioned in subparagraphs a) to e) are of a preparatory or auxiliary
character.

5. Notwithstanding the provisions of paragraphs 1 and 2 of this Article, where a person (other
than an agent of an independent status to whom paragraph 6 of this Article applies) is acting on
behalf of an enterprise and has, and habitually exercises, in a Contracting State an authority to
conclude contracts on behalf of the enterprise, that enterprise shall be deemed to have a permanent
establishment in that State in respect of any activities which that person undertakes for the
enterprise, unless the activities of such person are limited to those mentioned in paragraph 4 which,
if exercised through a fixed place of business, would not make this fixed place of business a
permanent establishment under the provisions of that paragraph.

6. An enterprise shall not be deemed to have a permanent establishment in a Contracting State
merely because it carries on business in that State through a broker, general commission agent or
any other agent of an independent status, provided that such persons are acting in the ordinary
course of their business.. However, when the conditions are made or imposed between that
enterprise and the agent in their commercial and financial relations which differ from those which
would have been made between independent enterprises, he will not be considered an agent of an
independent status within the meaning of this paragraph.
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7. The fact that a company which is a resident of a Contracting State controls or is controlled
by a company which is a resident of the other Contracting State, or which carries on business in that
other State (whether through a permanent establishment or otherwise), shall not of itself constitute
either company a permanent establishment of the other.

CHAPTER 111
TAXATION OF INCOME
Article 6 H
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property (including
income from agriculture or forestry) situated in the other Contracting State may be taxed in that
other State.

2. For the purposes of this Convention, the term “immovable property” shall have the
meaning, which it has under the law of the Contracting State in which the property in question is
situated. The term shall in any case include property accessory to immovable property, livestock and
equipment used in agriculture and forestry, rights to which the provisions of general law respecting
landed property apply, usufruct of immovable property and rights to variable or fixed payments as
consideration for the working of, or the right to work, mineral deposits, sources and other natural
 resources. Ships and aircraft shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use, letting, or
use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from immovable
property of an enterprise and to income from immovable property used for the performance of
independent personal services.

Article 7
BUSINESS PROFITS
1. The profits of an enterprise of a Contracting State shall be taxable only in that State unless
the enterprise carries on or has carried on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise carries on or has carried on business as
aforesaid, the profits of the enterprise may be taxed in the other State but only so much of them as is

attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State carries
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on or has carried on business in the other Contracting State through a permanent establishment
situated therein, there shall in each Contracting State be attributed to that permanent establishment.
the profits which-it might be expected to make if it were a distinct and separate enterprise engaged
in the same or similar activities under the same or similar conditions and dealing wholly
independently with the enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be allowed as
deductions those expenses which are in accordance with domestic law deductible and which are
incurred for the purposes of the permanent establishment, including executive and general
administrative expenses so incurred, whether in the State in which the permanent establishment is
situated or elsewhere.

4. Insofar as it has been customary in a Contracting State to determine the profits to be
attributed to a permanent establishment on the basis of an apportionment of the total profits of the
enterprise to its various parts, nothing in paragraph 2 shall preclude that Contracting State from
determining the profits to be taxed by such an apportionment as may be customary; the method of
apportionment adopted shall, however, be such that the result shall be in accordance with the
principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere purchase
by that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to the permanent
establishment shall be determined by the same method year by year unless there is good and
sufficient reason to the contrary.

7. Where profits include items of income, which are dealt with separately in other Articles of
this Convention, then the provisions of those Articles shall not be affected by the provisions of this
Atticle.

8. Nothing in this Convention shall affect the taxation in the Republic of Chile of a resident of
the Czech Republic in respect of profits attributable to a permanent establishment situated in the
Republic of Chile, under both the first category tax and the additional tax but only as long as the
first category tax is fully creditable in computing the amount of the additional tax.

9. Nothing in this Article shall affect any provision of the laws of either Contracting State as
they affect the taxation of income or profits of an insurer providing any form of insurance.

Article 8
SHIPPING AND AIR TRANSPORT

1. Profits of a resident of a Contracting State from the operation of ships or aircraft in
international traffic shall be taxable only in that State.
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2. For the purposes of this Article, profits from the operation of ships or aircraft in
“international traffic include:

a) profits from the rental on a bare boat basis of ships and aircraft, and

b) profits from the use, maintenance or rental of containers (including equipment for
the transport of containers) used for the transport of goods,

where such rental activities or such use or maintenance, as the case may be, are incidental to the
operation of ships or aircraft in international traffic.

3. The provisions of paragraph 1 shall also apply to profits from the participation in a pool, a
joint business or an international operating agency.

Article 9
ASSOCIATED ENTERPRISES
1. Where
a) an enterprise of a Contracting State participates directly or indirectly in the

management, control or capital of an enterprise of the other Contracting State, or

b) the same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other
- Contracting State,

and in either case conditions are made or imposed between the two enterprises in their commercial
or financial relations which differ from those which would be made between independent
enterprises, then any profits which would, but for those conditions, have accrued to one of the
enterprises, but, by reason of those conditions, have not so accrued, may be included in the profits
of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State - and taxes
accordingly - profits on which an enterprise of the other Contracting State has been charged to tax in
that other State and the profits so included are profits which would have accrued to the enterprise of
the first-mentioned State if the conditions made between the two enterprises had been those which
would have been made between independent enterprises, then that other State, if it agrees that the
adjustment made by the first-mentioned State is justified both in principle and as regards the
amount, shall make an appropriate adjustment to the amount of the tax charged therein on those
profits. In determining such adjustment, due regard shall be had to the other provisions of this
Convention and the competent authorities of the Contracting States shall if necessary consult each
other.

3. It is understood that the provisions of paragraph 2 shall not apply in the case of fraud, gross
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negligence or willful default.
Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a resident of the
other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the company
paying the dividends is a resident and according to the laws of that State, but if the beneficial owner
of the dividends is a resident of the other Contracting State, the tax so charged shall not exceed 15
per cent of the gross amount of the dividends.

The provisions of this paragraph shall not affect the taxation of the company in respect of
the profits out of which the dividends are paid.

The provisions of this paragraph shall not limit application of the additional tax payable in
the Republic of Chile provided that the first category tax is fully creditable in computing the amount
of the additional tax.

3. The term “dividends” as used in this Article means income from shares or other rights, not
being debt-claims, participating in profits, as well as other income which is subjected to the same
taxation treatment as income from shares by the laws of the State of which the company making the
distribution or payment is a resident. :

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the dividends,
being a resident of a Contracting State, carries on business in the other Contracting State of which
the company paying the dividends is a resident, through a permanent establishment situated therein,
or performs in that other State independent personal services from a fixed base situated therein, and
the holding in respect of which the dividends are paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of Article 7 or Article 14, as the case may
be, shall apply.

5. Where a company which is a resident of a Contracting State derives profits or income from
the other Contracting State, that other State may not impose any tax on the dividends paid by the
company, except insofar as such dividends are paid to a resident of that other State or insofar as the
holding in respect of which the dividends are paid is effectively connected with a permanent
establishment or a fixed base situated in that other State, nor subject the company's undistributed
profits to a tax on the undistributed profits, even if the dividends paid or the undistributed profits
consist wholly or partly of profits or income arising in such other State.
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Article 11

INTEREST
L. Interest arising in a Contracting State and paid to a resident of the other Contracting State
may be taxed in that other State.
2. However, such interest may also be taxed in the Contracting State in which it arises and

according to the laws of that State, but if the beneficial owner of the interest is a resident of the
other Contracting State, the tax so charged shall not exceed:

a) 5 per cent of the gross amount of the interest derived from loans or credits granted by
banks or insurance companies;

b) 15 per cent of the gross amount of the interest in all other cases.

3. The term “interest” as used in this Article means income from debt-claims of every kind,
whether or not secured by mortgage, and in particular, income from government securities and
income from bonds or debentures, as well as income which is subjected to the same taxation
treatment as income from money lent by the laws of the State in which the income arises. The term
“interest” shall not include income dealt with in Article 10.

4, The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the interest,
being a resident of a Contracting State, carries on business in the other Contracting State in which
the interest arises, through a permanent establishment situated therein, or performs in that other
State independent personal services from a fixed base situated therein, and the debt-claim in respect
of which the interest is paid is effectively connected with such permanent establishment or fixed
base. In such case the provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Interest shall be deemed to arise in a Contracting State when the payer is a resident of that
State. Where, however, the person paying the interest, whether a resident of a Contracting State or
not, has in a Contracting State a permanent establishment or a fixed base in connection with which
the indebtedness on which the interest is paid was incurred, and such interest is borne by such
permanent establishment or fixed base, then such interest shall be deemed to arise in the State in
which the permanent establishment or fixed base is situated.

6. Where there is a special relationship between the payer and the beneficial owner or between
both of them and some other person and the amount of the interest exceeds, for whatever reason,
the amount which would have been agreed upon by the payer and the beneficial owner in the
absence of such relationship, the provisions of this Article shall apply only to the last-mentioned
amount. In such case, the excess part of the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other provisions of this Convention.

7. If in any agreement or convention between Chile and a third State which is a member of
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the Organization for Economic Cooperation and Development, Chile agrees to exempt from tax
interest (either generally or in respect of specific categories of interest) arising in-Chile, or to
limit the rate of tax on such interest (either generally or in respect of specific categories of
interest) to a rate lower than the rates provided for in paragraph 2 of Article 11 of this
Convention, such exemption or lower rate shall automatically apply (either generally or in respect
of specific categories of interest) under this Convention as if such exemption or lower rate has
been specitied in this Convention, with effect from the date on which those provisions of that
agreement or convention become effective. The competent authority of Chile shall inform the
competent authority of the Czech Republic without delay that the conditions for the application
of this provision have been met.

Article 12

ROYALTIES
1. Royalties arising in a Contracting State and paid to a resident of the other Contracting State
may be taxed in that other State.
2. However, such royalties may also be taxed in the Contracting State in which they arise and

according to the laws of that State, but if the beneficial owner of the royalties is a resident of the
other Contracting State, the tax so charged shall not exceed:

a) 5 per cent of the gross amount of the royalties for the use of, or the right to use, any
industrial, commercial or scientific equipment;

b) 10 per cent of the gross amount of the royalties in all other cases.

3. The term “royalties” as used in this Article means payments of any kind received as a
consideration for the use of, or the right to use, any copyright of literary, artistic or scientific work,
including cinematographic films or films, tapes and other means of image or sound reproduction,
patent, trade mark, design or model, plan, secret formula (including payments for the use of, or the
right to use, tailor made software) or process, or other like right or property, or for the use of, or the
right to use, industrial, commercial or scientific equipment, or for information concerning industrial,
commercial or scientific experience. However, the term “royalties” does not include income from
the rental of ships, aircraft and containers (including equipment for the transport of containers) if
dealt with in Article 8.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the royalties,
being a resident of a Contracting State, carries on business in the other Contracting State in which
the royalties arise, through a permanent establishment situated therein, or performs in that other
State independent personal services from a fixed base situated therein, and the right or property in
respect of which the royalties are paid is-effectively connected with such permanent establishment
or fixed base. In such case the provisions of Article 7 or Article 14, as the case may be, shall apply.
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S. Royalties shall be deemed to arise in a Contracting State when the payer is a resident of that
State. Where, however, the person paying the royalties, whether a resident of a Contracting State or
not, has in a Contracting State a permanent establishment or a fixed base in connection with which
the obligation to pay the royalties was incurred, and such royalties are borne by such permanent
establishment or fixed base, then such royalties shall be deemed to arise in the State in which the
permanent establishment or fixed base is situated.

6. Where there is a special relationship between the payer and the beneficial owner or between
both of them and some other person and the amount of the royalties exceeds, for whatever reason,
the amount which would have been agreed upon by the payer and the beneficial owner in the
absence of such relationship, the provisions of this Article shall apply only to the last-mentioned
amount. In such case, the excess part of the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other provisions of this Convention.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of immovable
property situated in the other Contracting State may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the business property of a
permanent establishment which an enterprise of a Contracting State has in the other Contracting
State or of movable property pertaining to a fixed base available to a resident of a Contracting State
in the other Contracting State for the purpose of performing independent personal services,
including such gains from the alienation of such a permanent establishment (alone or with the
whole enterprise) or of such fixed base, may be taxed in that other State.

3. Gains derived by a resident of a Contracting State from the alienation of ships or aircraft
operated in international traffic or of movable property pertaining to the operation of such ships or
aircraft shall be taxable only in that Contracting State.

4. Gains derived by a resident of a Contracting State from the direct or indirect alienation of
shares, comparable interests or other rights in a company which is a resident of the other
Contracting State may be taxed in that other State.

5. Gains from the alienation of any property, other than that referred to in paragraphs 1, 2, 3
and 4, shall be taxable only in the Contracting State of which the alienator is a resident.
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Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by an individual who is a resident of a Contracting State in respect of
professional services or other activities of an independent character shall be taxable only in that
Contracting State. However, such income may also be taxed in the other Contracting State if:

a) he has a fixed base regularly available to him in the other Contracting State for the
purpose of performing his activities; in that case, only so much of the income as is
attributable to that fixed base may be taxed in that other State; or

b) he is present in the other Contracting State for a period or periods exceeding in the
aggregate 183 days in any twelve month period commencing or ending in the fiscal
year concerned; in that case, only so much of the income as is derived from the
activities performed in that other State may be taxed in that other State.

2. The term “professional services™ includes especially independent scientific, literary, artistic,
educational or teaching activities as well as the independent activities of physicians, lawyers,
engineers, architects, dentists and accountants.

Article 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18 and 19, remuneration derived by a resident of a
Contracting State in respect of an employment shall be taxable only in that State unless the
employment is exercised in the other Contracting State. If the employment is so exercised, such
remuneration as is derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a
Contracting State in respect of an employment exercised in the other Contracting State shall be
taxable only in the first-mentioned State if:

a) the recipient is present in the other State for a period or periods not exceeding in the
aggregate 183 days in any twelve month period commencing or ending in the fiscal
year concerned, and

b) the remuneration is paid by, or on behalf of, a person being an employer who is not a
resident of the other State, and

c) the remuneration is not borne by a permanent establishment or a fixed base that the
person being an employer has in the other State.
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3. It is understood that the term “employer” has the meaning, which it has under the law of
‘the Contracting State in which the employment is exercised. The term shall, in any case, include
the person having right on the work produced and bearing the responsibility and risk connected
with the performance of the work.

4. Notwithstanding the preceding provisions of this Article, remuneration derived in respect
of an employment exercised aboard a ship or aircraft operated by a resident of a Contracting State
in international traffic, may be taxed in that State.

Article 16
DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of a Contracting State in his
capacity as a member of the board of directors or a similar organ of a company which is a resident
of the other Contracting State may be taxed in that other State.

Article 17
ARTISTES AND SPORTSMEN

L. Notwithstanding the provisions of Articles 14 and 15, income derived by a resident of a
Contracting State as an entertainer, such as a theatre, motion picture, radio or television artiste, or a
musician, or as a sportsman, from his personal activities as such exercised in the other Contracting
State, may be taxed in that other State.

2. . Notwithstanding the provisions of Articles 7, 14 and 15, where income in respect of
personal activities exercised by an entertainer or a sportsman in his capacity as such accrues not to
the entertainer or sportsman himself but to another person, that income may be taxed in the
Contracting State in which the activities of the entertainer or sportsman are exercised.

Article 18
PENSIONS

Pensions arising in a Contracting State and paid to a resident of the other Contracting State
may be taxed in that other State. However, such pensions may also be taxed in the Contracting State
in which they arise and according to the laws of that State, but if the beneficial owner of the
pensions is a resident of the other Contracting State, the tax so charged shall not exceed 15 per cent
of the gross amount of the pensions.
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Article 19
GOVERNMENT SERVICE

1. a) Remuneration, other than a pension, paid by a Contracting State or a political
subdivision or a local authority thereof to an individual in respect of services
rendered to that State or subdivision or authority shall be taxable only in that State.

b) However, such remuneration shall be taxable only in the other Contracting State if
the services are rendered in that State and the individual is a resident of that State
who:

@) is a national of that State; or

(i)  did not become a resident of that State solely for the purpose of rendering the
services.

2. The provisions of Articles 15, 16 and 17 shall apply to remuneration in respect of services
rendered in connection with a business carried on by a Contracting State or a political subdivision
or a local authority thereof.

Article 20
STUDENTS

Payments which a student or business apprentice who is or was immediately before visiting
a Contracting State a resident of the other Contracting State and who is present in the
first-mentioned State solely for the purpose of his education or training receives for the purpose of
his maintenance, education or training shall not be taxed in that State, provided that such payments
arise from sources outside that State.

Article 21
OTHER INCOME

Items of income of a resident of a Contracting State not dealt with in the foregoing Articles
of this Convention and arising in the other Contracting State may also be taxed in that other State.
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CHAPTER 1V
TAXATION OF CAPITAL
Article 22
CAPITAL

1. Capital represented by immovable property owned by a resident of a Contracting State and
situated in the other Contracting State, may be taxed in that other State.

2. Capital represented . by movable property forming part of the business property of a
permanent establishment which an enterprise of a Contracting State has in the other Contracting
State or by movable property pertaining to a fixed base available to a resident of a Contracting State
in the other Contracting State for the purpose of performing independent personal services, may be
taxed in that other State.

3. Capital represented by ships and aircraft owned by a resident of a Contracting State and
operated by that resident in international traffic, and by movable property pertaining to the operation
of such ships or aircraft, shall be taxable only in that Contracting State.

4. All other elements of capital of a resident of a Contracting State shall be taxable only in that
State. :

CHAPTER V
METHODS FOR AVOIDANCE OF DOUBLE TAXATION
Article 23
AVOIDANCE OF DOUBLE TAXATION
1. In the Republic of Chile, double taxation shall be avoided as follows:

a) residents of the Republic of Chile, obtaining income, which may, in accordance with
the provisions of this Convention be subject to taxation in the Czech Republic, may
credit the tax so paid against the Chilean tax payable in respect of the same income,
subject to the applicable provisions of the law of the Republic of Chile. This
paragraph shall apply to all income referred to in this Convention;

b) residents of the Republic of Chile who own capital which in accordance with the
provisions of this Convention, may be taxed in the Czech Republic, may credit the

tax so paid against the Chilean tax payable (if applicable) in respect of the same
capital.
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2. In the case of a resident of the Czech Republic, double taxation shall be avoided as follows:

The Czech Republic, when imposing taxes on its residents, may include in the tax base upon
which such taxes are imposed the items of income or of capital which according to the provisions of
this Convention may also be taxed in the Republic of Chile, but shall allow as a deduction from the
amount of tax computed on such a base an amount equal to the tax paid in the Republic of Chile.
Such deduction shall not, however, exceed that part of the Czech tax, as computed before the
deduction is given, which is appropriate to the income or capital which, in accordance with the
provisions of this Convention, may be taxed in the Republic of Chile.

3. Where in accordance with any provision of the Convention income derived or capital owned
by a resident of a Contracting State is exempt from tax in that State, such State may nevertheless, in
calculating the amount of tax on the remaining income or capital of such resident, take into account
the exempted income or capital.

4. Notwithstanding the provisions of paragraphs 1 and 2 of this Article, the exemption method
may also be applicable in a Contracting State provided that its domestic laws allow so and in
accordance with these laws.

CHAPTER VI

SPECIAL PROVISIONS
Article 24

NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting State to any
taxation or any requirement connected therewith, which is other or more burdensome than the
taxation and connected requirements to which nationals of that other State in the same
circumstances, in particular with respect to residence, are or may be subjected. This provision shall,
notwithstanding the provisions of Article 1, also apply to persons who are not residents of one or
both of the Contracting States.

2. The taxation on a permanent establishment which an enterprise of a Contracting State has in
the other Contracting State or a fixed base available to a resident of a Contracting State in the other
Contracting State shall not be less favourably levied in that other State than the taxation levied on
enterprises or residents of that other State carrying on the same activities.

3. Nothing in this Article shall be construed as obliging a Contracting State to grant to
residents of the other Contracting State any personal allowances, reliefs and reductions for taxation

purposes on account of civil status or family responsibilities that it grants to its own residents.

4. Except where the provisions of paragraph 1 of Article 9, paragraph 6 of Article 11, or
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paragraph 6 of Article 12, apply, interest, royalties and other disbursements paid by an enterprise
of a Contracting State to a resident of the other Contracting State shall, for the purpose of
determining the taxable profits of such enterprise, be deductible under the same conditions as if
they had been paid to a resident of the first-mentioned State. Similarly, any debts of an enterprise
of a Contracting State to a resident of the other Contracting State shall, for the purpose of
determining the taxable capital of such enterprise, be deductible under the same conditions as if

they had been contracted to a resident of the first-mentioned State.

5. Companies which are residents of a Contracting State, the capital of which is wholly or
partly owned or controlled, directly or indirectly, by one or more residents of the other Contracting
State, shall not be subjected in the first-mentioned State to any taxation or any requirement
connected therewith which is other or more burdensome than the taxation and connected
requirements to which other similar companies which are residents of the first-mentioned State are
or may be subjected. '

6. In this Article, the term “taxation” only relates to taxes covered by the Convention.
Article 25
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting States result or
will result for him in taxation not in accordance with the provisions of this Convention, he may,
irrespective of the remedies provided by the domestic law of those States, present his case to the
competent authority of the Contracting State of which he is a resident or, if his case comes under
paragraph 1 of Article 24, to that of the Contracting State of which he is a national. The case must
be presented within three years from the first notification of the action resulting in taxation not in
‘accordance with the provisions of the Convention.

2. The competent authority shall endeavour, if the objection appears to it to be justified and if
it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement with
the competent authority of the other Contracting State, with a view to the avoidance of taxation,
which is not in accordance with the Convention.

3. The competent authorities of the Contracting States shall endeavour to resolve by mutual
agreement any difficulties or doubts arising as to the interpretation or application of the Convention.

4. The competent authorities of the Contracting States may communicate with each other
directly for the purpose of reaching an agreement in the sense of the preceding paragraphs.
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Article 26
EXCHANGE OF INFORMATION

L. The competent authorities of the Contracting States shall exchange such information as is
foreseeably relevant for carrying out the provisions of this Convention or to the administration or
enforcement of the domestic laws concerning taxes of every kind and description imposed on behalf
of the Contracting States, or of their political subdivisions or local authorities, insofar as the
taxation thereunder is not contrary to the Convention. The exchange of information is not restricted
by Articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting State shall be treated as secret
in the same manner as information obtained under the domestic laws of that State and shall be
disclosed only to persons or authorities (including courts and administrative bodies) concerned with
the assessment or collection of, the enforcement or prosecution in respect of, the determination of
appeals in relation to the taxes referred to in paragraph 1, or the oversight of the above. Such
persons or authorities shall use the information only for such purposes. They may disclose the
information in public court proceedings or in judicial decisions. Notwithstanding the foregoing,
information received by a Contracting State may be used for other purposes when such information
may be used for such other purposes under the laws of both States and the competent authority of
the supplying State authorises such use.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to impose on a
Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and the administrative
practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal course
of the administration of that or of the other Contracting State;

) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the disclosure of
which would be contrary to public policy (ordre public).

4, If information is requested by a Contracting State in accordance with this Article, the other
Contracting State shall use its information gathering measures to obtain the requested information,
even though that other State may not need such information for its own tax purposes. The obligation
contained in the preceding sentence is subject to the limitations of paragraph 3 but in no case shall
such limitations be construed to permit a Contracting State to decline to supply information solely
because it has no domestic interest in such information.

5. In no case shall the provisions of paragraph 3 be construed to permit a Contracting State to
decline to supply information solely because the information is held by a bank, other financial
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institution, nominee or person acting in an agency or a fiduciary capacity or because it relates to
ownership interests in a person.

Article 27
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Convention shall affect the fiscal privileges of members of diplomatic
missions or consular posts under the general rules of international law or under the provisions of
special agreements.

Article 28
MISCELLANEOUS RULES

1. The provisions of this Convention shall not be interpreted to restrict imposition by the
Republic of Chile of the tax on remittances from pooled investment accounts or funds (as for
instance the existing Foreign Capital Investment Fund) required to be administered by a resident
of the Republic of Chile and to be invested in assets in the Republic of Chile.

2. For the purposes of paragraph 3 of Article XXII (Consultation) of the General Agreement
on Trade in Services, the Contracting States agree that, notwithstanding that paragraph, any dispute
between them as to whether a measure falls within the scope of this Convention may be brought
before the Council for Trade in Services, as provided by that paragraph, only with the consent of
both Contracting States. Any doubt as to the interpretation of this paragraph shall be resolved under
paragraph 3 of Article 25 or, failing agreement under that procedure, pursuant to any other
procedure agreed to by both Contracting States.

3. Nothing in this Convention shall affect the application of the existing provisions of the
Chilean Foreign Investment Statute as they are in force at the time of signature of this Convention
and as they may be amended from time to time without changing the general principle thereof.

4. The provisions of Articles 10, 11 and 12 shall not apply if it was the main purpose or one of
the main purposes of any person concerned with the creation or assignment of a right or debt-claim -
in respect of which dividends, interest or royalties are paid to take advantage of those Articles by
means of that creation or assignment.

5. Where an enterprise of a Contracting State derives income from the other Contracting
State, and that income is attributable to a permanent establishment which that enterprise has in a
third State or jurisdiction, the tax benefits that would otherwise apply under other provisions of
the Convention will not apply to that income if total tax that is actually paid with respect to such
income in the first-mentioned Contracting State and in the third State or jurisdiction is less than
60 per cent of the tax that would be imposed in the first-mentioned Contracting State if the
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income were earned or received in that Contracting State by the enterprise and were not
attributable to the permanent establishment in the third State or jurisdiction. Any income to
which the provisions of this paragraph apply shall be subject to tax under the provisions of the
domestic law of the other State, notwithstanding any other provision of the Convention.

6. Considering that the main aim of the Convention is to avoid international double taxation,
the Contracting States agree that, in the event the provisions of the Convention are used in such a
manner as to provide benefits not contemplated or not intended, the competent authorities of the
Contracting States shall, under the mutual agreement procedure of Article 25, recommend
specific amendments to be made to the Convention. The Contracting States further agree that any
such recommendation will be considered and discussed in an expeditious manner with a view to
amending the Convention, where necessary.

CHAPTER VII
FINAL PROVISIONS
Article 29
ENTRY INTO FORCE

1. Each of the Contracting States shall notify the other, through diplomatic channels, of the
completion of the procedures required by law for the bringing into force of this Convention. This
Convention shall enter into force on the date of the later of these notifications.

2. The provisions of this Convention shall have effect:
a) in the Republic of Chile,

1) in respect of taxes on income obtained and amounts paid, credited to an
account, put at the disposal or accounted as an expense, on or after the first
day of January in the calendar year next following that in which this
Convention enters into force; and

(i1) in respect of taxes on capital, if and to the extent such taxes will be imposed
by the Republic of Chile, for taxes levied in relation to capital owned on or
after the first day of January in the calendar year next following that in which
this Convention enters into force, if such taxes are imposed at that time, if
not, on or after the first day of January of the year in which capital taxes have
been introduced in the Republic of Chile; and
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b) n the Czech Republic,

(i) in respect of taxes withheld at source, to income paid or credited on or afier
the first day of January in the calendar year next following that in which this
Convention enters into force; and

(i1) in respect of other taxes on income and taxes on capital, to income or capital
in any taxable year beginning on or after the first day of January in the
calendar year next following that in which this Convention enters into force.

3. In respect of exchange of information covered by Article 1 of DFL No. 707 and Atrticle
154 of DFL No. 3 of Chile, paragraph 5 of Article 26 shall apply to information on bank
transactions carried out as of 1 January 2010.

Article 30
TERMINATION

1. This Convention shall remain in force until terminated by a Contracting State. Either
Contracting State may terminate the Convention, through diplomatic channels, by giving notice
of termination at least six months before the end of any calendar year following after the period
of five years from the date on which the Convention enters into force.

2. The provisions of this Convention shall cease to have effect:
a) in the Republic of Chile,

1) in respect of taxes on income obtained and amounts paid, credited to an

) account, put at the disposal or accounted as an expense, on or after the first
day of January in the calendar year next following that in which the notice is
given; and

(i) in respect of taxes on capital, if and to the extent such taxes will be imposed
by the Republic of Chile, for taxes levied in relation to capital owned on or
after the first day of January in the calendar year next following that in which
the notice 1s given; and

b) in the Czech Republic,
@) in respect of taxes withheld at source, to income paid or credited on or after
the first day of January in the calendar year next following that in which the

notice is given; and

(1) in respect of other taxes on income and taxes on capital, to income or capital
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in any taxable year beginning on or after the first day of January in the
calendar year next following that in which the notice is given.

3. Requests for information received before the first day of January in the calendar year next
following that in which the notice of termination is given will be dealt with in accordance with
the terms of this Convention. The Contracting States shall remain bound by the confidentiality
duties provided for in Article 26 with respect to any information obtained under this Convention.

IN WITNESS WHEREOF the signatories, duly authorised thereto, have signed this
Convention.

DONE in duplicate at Santiago de Chile, this 2™ day of December 2015 in the Czech, Spanish and
English languages, all texts being equally authentic. In the case of any divergence the English text
shall prevail.

FOR THE CZECH REPUBLIC FOR THE REPUBLIC OF CHILE
Josef Rychtar Rodrigo Osvaldo Valdés Pulido
Ambassador Extraordinary and . Minister of Finance

Plenipotentiary of the Czech Republic
to the Republic of Chile
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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze ke dni 23. ervna 2009 byla ukonlena platnost Dohody mezi
vlidou Ceskoslovenské socialistické republiky a vlidou Rakouské republiky o spoluprici a vzdjemné pomoci
v oboru celnictvi'), podepsané ve Vidni dne 18. listopadu 1982, a Providéciho protokolu k Dohodé ze dne
18. listopadu 1982 mezi vlidou Ceskoslovenské socialistické republiky a vlidou Rakouské republiky o spolupréci
a vzajemné pomoci v oblasti celnictvi, podepsaného v Praze dne 24. kvétna 1985.

Platnost Dohody a Protokolu byla ukonéena v souladu s odstavcem 1 ¢linku 59 Videtiské amluvy o smluv-
nim privu’), piijaté ve Vidni dne 23. kvétna 1969, nebot pfedmét Dohody a Protokolu je plné upraven natizenim
Rady (ES) ¢. 515/97 ze dne 13. bfezna 1997 o vzdjemné pomoci mezi spravnimi orgdny &lenskych stdtt a jejich
spolupréci s Komisi k zajisténi fddného pouZivini celnich a zemédélskych predpisti’) a Umluvou vypracovanou
na zikladé ¢linku K.3 Smlouvy o Evropské unii o vzdjemné pomoci a spoluprici mezi celnimi sprivami*),
podepsanou v Bruselu dne 18. prosince 1997.

1y & 9/1985 Sb.

2) & 15/1988 Sb. a & 9/2014 Sb. m. s

3) Ukedni véstnik Evropské unie L 82, 22. 3. 1997, s. 1
*) & 50/2009 Sb. m. s.
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