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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 20. prosince 2006 byla v New Yorku pfijata Mezindrodni
umluva na ochranu vSech osob pfed nucenym zmizenim.

Jménem Ceské republiky byla Umluva podepsina v New Yorku dne 19. &ervence 2016.

S Umluvou vyslovil souhlas Parlament Ceské republiky a prezident republiky ji ratifikoval. Ratifika¢ni listina
Ceské republiky byla ulozena u generdlntho tajemnika Organizace spojenych ndrodl, depozitife Umluvy,
dne 8. tnora 2017.

Pfi ratifikaci Umluvy bylo uéinéno nisledujici prohldseni Ceské republiky: ,V souladu s ¢l. 31 odst. 1
Mezinirodni dmluvy o ochrané viech osob pfed nucenym zmizenim prohlasuje Ceskd republika, e uzniva
pusobnost Vyboru pro nucend zmizeni pfijimat a posuzovat ozndmeni poddvani jednotlivci podléhajicimi
jurisdikci Vyboru pro nucend zmizeni nebo jménem jednotlivet podléhajicich jurisdikci Vyboru pro nucend
zmizeni, ktefi tvrdi, Ze jsou obéti poruseni ustanoveni Mezindrodni dmluvy o ochrané vech osob pfed nucenym
zmizenim Ceskou republikou.

V souladu s &l. 32 Mezindrodni dmluvy o ochrané viech osob pfed nucenym zmizenim prohlasuje Ceska
republika, Ze uzndva pusobnost Vyboru pro nucend zmizeni pfijimat a posuzovat oznidmeni, v nichZ Géastnicky
stat tvrdi, Ze jiny dlastnicky stdt neplni své zdvazky podle Mezindrodni dmluvy o ochrané vSech osob pred
nucenym zmizenim.

Umluva vstoupila v platnost na zakladé svého lanku 39 odst. 1 dne 23. prosince 2010. Pro Ceskou republiku
vstupuje v platnost podle odstavce 2 téhoz ¢lanku dne 10. bfezna 2017.

Anglické znéni Umluvy a jeji preklad do eského jazyka se vyhlasuji soucasng.
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INTERNATIONAL CONVENTION FOR THE PROTECTION OF
ALL PERSONS FROM ENFORCED DISAPPEARANCE

Preamble
The States Parties to this Convention,

Considering the obligation of States.under the Charter of the United
Nations to promote umversal respect for, and observance of, human rights and
fundamental freedoms,

Having regard to the Universal Declaration of Human Rights,

Recalling the International Covenant on Economic, Social and Cultural
Rights, the International Covenant on Civil and Political Rights and the other
relevant international instruments in the fields of human rights, humamtanan
law and international criminal law,

Also recalling the Declaration on the Protection of All Persons from
Enforced Disappearance adopted by. the General Assembly of the United
Nations in its resolution 47/133 of 18 December 1992,

Aware of the extreme seriousness of enforced disappearance, which
constitutes a crime and, in certain circumstances defined in international law, a
crime against humanity,

' De;efmined to Aprevent,enf‘orc‘e.d disappearances and to combat impunity
for the crime of enforced disappearance,

Considering the right of any person not to be subjected to enforced
disappearance, the right of victims to justice and to reparation,

Affirming the right of any victim to know the truth about the
circumstances of an enforced dlsappearance and the fate of the disappeared
person, and the right to freedom to seek, receive and 1mpa1't information to this
end,

Have agreed on the following .arti'(:les:

PART1
Article 1

1. No one shall be subjected to enforced disappearance.
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2. No exceptional circumstances whatsoever, whether a state of war
or a threat of war, internal political instability or any other public emergency,
may be invoked as a justification for enforced disappearance.

Article 2

For the purposes of this Convennon “enforced dlsappearance” is
considered to be the arrest, detention, abduction or any other form of
déprivation of liberty by agents of the State or by persons or groups of persons
acting with the authorization, support or acquiescence of the State, followed by
a refusal to acknowledge the depnvatxon of hberty or by concealment of the
fate or whereabouts of the disappeared person, which" ‘place such a person
outside the protection of the law.

Article 3

Each State Party shall take appropnate measures to mvestlgate acts
defined in article 2 committed by persons or groups of persons acting without
the authorization, support or acquiescence’ of the State ‘and to bring those
responsible to justice.

Article 4

Each State Party shall take the necessary measures 'to ensure “that
enforced disappearance constitutes an offence under its criminal law.

Article‘“5

The w1despread or -systematic practlce of enforced disappearance
_constitutes a crime against humanity as défined in apphcable international law
and shall attract the consequences provided for under such. apphcable
international law.

Article 6

1. Each State Party shall take the necessary measures to hold
‘criminally responsible at least:

(a) Any person who commits, orders, solicits or induces the
commission of, attempts to comm:t, is an accomphce to or partzc:pates in an
enforced disappearance;

(b) A superior who:

() Knew, or consciously disregarded information which clearly
indicated, that subordinates under his or her: effective authority and
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control were committing or about to commit a crime of enforced
disappearance;.

(i)  Exercised effective responsibility for and control over activities
which were concerned with the crime of enforced disappearance; and

(ili) = Failed to take all necessary and reasonable measures within his or
her power to prevent or repress the commission of, an enforced
disappearance or to- submlt the matter -to the competent authorities for
investigation and prosecution;.

(¢c)  Subparagraph (b) above is without prejudice- to .the ‘higher
standards of responsibility applicable under relevant international .law .to a
military commander or to a person effectively acting as a military commander ,

2. - No order or instruction from any public authority, civilian,
military, or other, may be invoked to justify an offence of enforced
disappearance.

Article 7

1. Each State Party .shall make the offence of enforced
disappearance punishable by appropriate penalties which take into account its
extreme seriousness,

2. Eéch State Party may establish:

(@ Mitigatmg circumstances, in particular for persons who, having
beenimplicated-in the commission of an.enforced. disappearance, effectively
contribute to bringing the disappeared person forward alive or make it possible
to: clarify cases of enforced disappearance or to identify the. perpetrators of an
enforced dxsappearance,

(b) Without prejudice to other criminal procedures, aggravating

circumstances, in particular in the event of the death of the disappeared person

“or-the commission:of an enforced disappearance in respect of pregnant womien,
minors, persons with disabilities or other particularly vulnerable persons.

Article 8
Without prejudice to article 5,
1. A State Party which applies a statute of limitations in respect of '

enforced disappearance shall take the necessary measures to ensure that the
term -of limitation for criminal proceedings:
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(@) Is of long duration and is proportionate to the extreme seriousness
of this offence;

(b)) Commences from the moment when- the offence of enforced
disappearance ceases, taking into-account its continuous nature.

2. Each State Party shall guarantee the right of v1ct1ms of enforced
disappearance to an effective remedy durmg the terin of limitation.

Article 9

1. Each State Party shall take the necessary measures to establish, its
competence to .exercise jurisdiction over. ‘the offence of enforced
disappearance:

(@) When the offence is committed in any territory under its
jurisdiction or'on board a ship or aircraft registered in that State;

) When the alleged offender is one of its nationals;

(¢) When the disappeared person is one of its nationals and the State
Party considers it appropriate.

2.  Each State Party shall likewise take such measures as may be
necessary to establish its competence to exercise jurisdiction over the offence
of enforced disappearance when the alleged offerider is present in any territory
under its jurisdiction, unless it extradites or surrenders him or her to another
State in accordance with its international obligations or surrenders him or her
to an 1ntematxonal criminal tribunal whose jurisdiction it his récognized.

3.. This Conventxon does not. exclude “any- additional criminal
Jul‘lSdlCthn exercised in accordance with national law.

Artzcl‘e 10

1. Upon bemg satisfied, after ‘an examination” of the information
available to it, that the circumstances so warrant, any ‘State Party in whose
territory a person suspected of having committed an offence of enforced
disappearance is present shall take him ot her into custody or take such other
legal measures as are necessary to ensure his or her presence. The custody and
other legal measures shall be as provided for in the law of that State Party but
may be maintained only for such time as is necessary to ensure the person’s
presence at criminal, surrender or extradition proceedings.

2. A State Party which has taken the measures referred to in
paragraph 1 of this article shall immediately carry out a preliminary inquiry or
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mvesngatlons to establish the facts. It shall notify the States:Parties referred to

‘in article 9, paragraph 1, of the measures it has taken in pursuance of
paragraph 1 of this article, including detention and the circumstances
warranting detention, and. of the findings of its prehmmary inquiry or its
investigations, indicating whether it intends to exercise its jurisdiction.

3. Any person in custody pursuant to paragraph 1 of this article may
communicate immediately with the nearest appropriate representative of the
State of which he or she is a national, or, if he or she is a stateless person, with
the representative of the State where he or she usually resides. -

Article 11

1. The State Party in the territory under whose: Junsdiction a person
alleged to have committed an offence of enforced disappearance is found shall,
if it does not extradite that person or:surrender him or her to another State in
accordance with its international obligations or surrender him or her to an
international criminal tribunal whose jurisdiction it has recognized, submit the
case to its competent authorities for the purpose of prosecutlon

2. These authorities shall take their demsmn in-the same manner as
in the case of any ordinary offerice of a serious nature under the law of that
State Party. In the cases referred to in article 9; paragraph 2, the standards of
evidence required for prosecution and convxctxon ‘'shall in no ‘way be -less
stringent than those which apply 'in the cases referred to in article 9,
paragraph 1.

3. - Any person against. whom proceedings are brought in connection
with an offence of enforced disappearance shall be guaranteed fair treatment at
all stages ‘of . the proceedings. Any person tried for an offence of enforced
disappearance shall benefit from a fair trial before a competent, independent
and impartial court or tribunal established by law.

Article 12

1. Each State Party shall ensure that any individual who alleges that
a person has been subjected to enforced disappearance has the right to report
the facts to the competent authorities, which shall examine the allegation
promptly and nnpartmlly .and;; where necessary, undertake without delay ‘a
thorough and impartial investigation. Appropriate steps shall be taken, where.
necessary, to ensure that the complainant, witnesses, relatives of the
dlsappeared person and their defence counsel, as well as persons participating
in the investigation, are protected against all.ill-treatment or mtmudatxon asa
consequence of the complaint or: any evidence given.
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2. Where. there ‘are:reasonable grounds for believing that a person'
has been subjectéd to enforced disappearance, the authorities referred to in
paragraph 1 of this article shall undertake an investigation; éven if there has
been no formal complaint.

3. Each State Party shall ensure that the authorrﬂes referred to in
‘paragraph 1 of this article:

() Have the- necessary. powers - and . resources -to conduct the
investigation effectively, including access 'to the documentation. and -other
information relevant to their investigation;

(b) ~ Have access, if necessary with the prior authorization ofa judicial
authority, which shall rule promptly on the matter, to any place of detention or
any other place where there are reasonable, grounds 'tobelieve-that ithe
disappeared person'may be present.

-4, Each State Party shall take the necessary measures.to' prevent and
sanction acts that hinder the conduct of an investigation. It shall ensure.in
particular that persons suspected of having committed an offence of enforced
disappearance are not in-a position to influence the:progress of an investigation
by means  of pressure or acts of intimidation or.reprisal aimed: at .the:
complainant, witnesses,. relatives of the disappeared person -or.their defence
‘counsel, or at persons participating in the investigation.

Article 13

1.  -For the purposes of extradition between States-Parties, the offence
of enforced disappearance shall not be regarded as a political-offence or as an
offence connected with a political offence or as an offence:inspired by political
motives. Accordingly, a request for extradition based on such an offence may
not be refused on these grounds alone.

2. - The offence of enforced disappearance shall.be deemed: to be -
included as an extraditable offence in any extradition treaty existing between:
States Parties before the entry into: force of this Convention.

3.  States Parties undertake to include “the-offence : of . énforced
disappearance as an extraditable offence in any extradition treaty subsequently
to be concluded between them.

4. If a State ‘Party’ which - makes’ extradition. conditional on the
existence of a treaty receives a request for extradition from another State Party
with which it has no extradition treaty; it may consider this Conventiomw as-the
necessary legal basis for extradition in respect of the offence of enforced -
disappearance.
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3. States Parties which do not make extradition conditional on the
existence of a treaty shall recognize the offence of enforced disappearance as -
an extraditable offence between themselves.

6.  Extradition shall, in. all cases, be subject to the conditions
provided for by the law of the requested State- Party. or by apphcable
extradition treaties, including, in particular, conditions relating to the minimum
penalty requirement for extradition and the grounds upon which the requested
State Party may refuse extradition or make it subject to certain conditions.

7. Nothing in this' Convention. shall be interpreted as imposing an.
obligation to extradite if the requested State Party has substantial grounds for
believing that .the request has been made for the purpose: of prosecuting or
punishing a person on account of that person’s sex, race; religion, nationality,
-ethnic origin; political opinions: or membership of a particular social group, or
that compliance with the request would cause harm to that person for any one
of these reasons

Article 14

1. States Parties -shall afford one another. the greatést measure of
mutual legal assistance in connection with criminal proceedings brought in.:
respect of an offence of enforced disappearance, including the supply-of. all -
evidence at their disposal that 1is necessary for the proceedings.

2. . Such mutual legal assistance shall be. subject to the conditions
provided for by the domestic law of the requested State Party or by apphcable
treaties on mutual legal assistance, including, in particular; the: conditions:in
relation.to the grounds upon which the requested State Party may refuse to
grant:mutual legal assistance or may make it subject to conditions.’

. Article 15

States Parties shall cooperate with each other and shall afford one
another -the greatest measure .of mutual assistance with a view to assisting
victims of enforced: disappearanCe; and in searching for, locating and releasing
disappeared persons and, in the event of death in exhuming and identifying
them and returning their remains.

Article 16

1. No State Party . shall expel return (“refouler”), surrender or
extradite a. person to. -another State where there are substantial grounds-for.
believing. that he or she would be in danger of bemg subjected to enforced
disappearance.
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2. For the purpose of determining whether there are such grounds,
the competent authorities shall take' into: account-all relevant considerations,
including, where applicable, the existence in the State concerned of a
consistent pattern of gross, flagrant or mass violations of human rights or of
serious violations of international humanitarian law:.

Article 17
1. No one shall be held in secret detention. -

2. Without prejudice to other international obligations-of the State
Party with regard to the deprivation of liberty, each State Party shall, in.its
legislation:

(@) Establish the conditions under which orders of deprivation of
liberty may be given;

(b) Indicate those authorities authorized to order the deprivation of
liberty;

(¢) Guarantee that any person deprived of liberty shall be held solely
in officially recognized and supervised places of deprivation of liberty;.

(d) Guarantee that any person deprived of liberty shall be authorized -
to communicate with and be visited by his or her family, counsel or any other
person of his or her choice, subject only to. the conditions: ‘established by law,
or, if he or she is a foreigner, to communicate with his ‘or her consular
authorities, in accordance with applicable mternatlonal law

() Guarantee access by the competent.and legally authorized
authorities and institutions to the places where persons are deprived of liberty,
if necessary with prior authorization from a judicial authority;

f)) Guarantee that any person deprived of liberty.or, in the case 'of a
suspected enforced disappearance, since the person deprived of liberty is. not .
able to exercise this right, any persons with a legitimate¢ interest, such as
relatives of the person deprived of liberty, their representatives or their
counsel, shall, in all circumstances, be entitled to take proceedings ‘before a
court, in order that the court may decide without delay on the lawfulness of the

~ deprivation of liberty and order the person’s release if such deprivation of
liberty is not lawful. '

3. Each State Party shall assure the compilation and maintenance of
one or more up-to-date official registers and/or records of persons deprived of
liberty, which shall be made promptly available, upon request, to any judicial
or other competent authority or institution authorized for that purpose by the
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law of the State Party concerned or any relevant international legal instrument
to which the State concerned is a party. The information contained therein shall
include, as a minimum:

(a) The identity of the person deprived of liberty;

(b)  The date, time and place where the person was deprived of liberty
and the identity of the authority that deprived the person of liberty;

(o) The authority that ordered the deprivation of liberty: and the
grounds for the deprivation of liberty;

(d) The authority responsible for supefvxsmg the depnvatlon of
liberty;

(e) ' The place of depnvatlon of hberty, the date and tlme of admxssmn '
to the place of deprivation of liberty and the authonty responsible for the place
of depnvatlon of liberty; .

(f) - Elements relating to the state of ‘health of the person deprived of
liberty; '
(g In the event of death during the deprivation of liberty, the

circumstances and cause of death and the destination of the remains;

(k) The date and time of release or transfer to another place of -
detention, the destination-and the authority responsible for the transfer.

Article 1 8

1. - Subject to.articles 19 and 20, each State Party shall guarantee to
any person ‘with a legitimate interest in this information, such as relatives of
the person deprived of liberty, their. representatives or their counsel, access to
at least the following information:

(@) ‘The authority that ordered the deprivation of liberty;

(b) 'I‘-hé*date‘,' time and place where the person was deprived of liberty
and admitted to the place of deprivation of liberty;

(¢) The authority responsible for supervising the depﬁvation_ of
liberty;

(d) The whereabouts of the person deprived of liberty, including, in
the event of a transfer to another place of deprivation-of liberty, the destination
-and the authority responsible for the transfer; _
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(¢) The date, time and place of release; -

()  Elements relating to the state of health of the person deprived of
liberty; '

(g) In the event of death during the deprivation of liberty, the
circumstances and cause of. death and the. destmatlon of the remains.

2. Appropnate measures shall be taken, where necessary, to protect.
the persons referred to in paragraph 1 of this article, as well as persons
participating in the investigation, from any ill-treatment, . mtlmldanon _or.
sanction as a result of the search for mformatmn concerning a person depnved
of liberty.

Article 19

1.  Personal information; including medical and genetic data, which.
is collected and/or transmitted within the framework -of the search for a
disappeared person shall not be used or made available for purposes other than
the search for the dlsappeared person. This is without. pre_)udlce to the use of
such information in criminal proceedings relating to an offence of enforced
disappearance or the exercise of the right to obtain reparation.

‘2. The collection, .processing, use and - storage -of. personal-'
information, including medical and genetic data, shall not infringe or have the
effect of infringing the human rights, fundamental freedoms or human dignity
of an individual.

’Articl'e 20

1.  Only where a person is under. the protection of the law and the
deprivation of liberty is.subject to judicial : control may the. tight to information
refetred to in article 18 be restricted, on amexceptmnal basis, where strictly
necessary and where prowded for by law, and.if the transmission of the
information would adversely affect the privacy or. safety of the person, hmder a
criminal mvestxgatmn or for other equivalent reasons in accordance with ‘the
law, and in conformity with applicable international law and Wlth the
objectives of this Convention. In no case shall there be restrictions on. the right
to information referred to in article 18 that could consntute conduct deﬁned in
amcle 2 or be in violation of artlcle 17, paragraph 1.

2.  Without preJudlce to con51derat10n of the lawfulness of the
deprivation of a person’s liberty, States Parties shall guarantee to the persons
referred. to in article 18, paragraph ‘1, the- right to a.prompt.and effective
]udlclal remedy as a means of obtammg w1thout delay the mformatlon referred
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to in article 18, paragraph 1. This right to a remeédy may not be suspended or
restricted in any circumstances.

Article 21

Each State Party shall take the necessary ‘measures to ensure that
persons deprived of liberty are released in a “manner” ‘petmitting - reliable
verification that they have actually been released. Each State Party shall also
take the necessary measures to assure the physxcal mtegnty of such persons
and their ability to exercise fully their- rights at the time of release, without
prejudice to any obhgatlons to which such persons- may ‘be ‘subject - under
national law.

Article 22 .

Without prejudice to-article 6, each State Party shall take the necessary
measures to prevent and i impose sanctions for the following conduct:

(@) Delaymg or obstructing the ‘remedies referred ‘to in -article-17,
paragraph 2 (f), and article 20, paragraph 2;

(b) Failure to record the depnvatlon of liberty of any person or ‘the
recording of any information which the official responsible for the official
register knew or should have known to’ be indccurate;

(c) Refusal to provide information on the deprivation of liberty of a
person, or the provision of inaccurate information, even though the legal
requirements for providing such information have been met.

Article 23

1. Each State Party shall ensure that the training of law enforcement
personnel, civil or military, medlcal personnel, public officials and- other
persons who may be involved in ‘the ‘custody or treatment of any person
deprived of hberty includes the necessary education and information regardmg
the relevant provisions of this Convention, in order to:

(a) Prevent  the involvement of such officials in enforced
disappearances; '

.~ (b) Emphasize the importance of prevention and investigations in
relation to enforced disappearances;

(¢) ~ Ensure that the urgent ‘need to resolve cases of enforced
disappearance is recognized.
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2. EBach State Party shall ensure that orders or. instructions
prescribing, authorizing or encouraging enforced disappearance are prohibited.
Each State Party shall guarantee that a person who refuses to obey such an
order will not be punished. .

3. Each State Party shall take the necessary measures to ensure that
the persons referred to in paragraph 1 of this article who have reason to believe
that an enforced disappearance has- occurred: or is planned report the matter to
their superiors and, where necessary, to the appropriate authorities or bodies
vested with powers of review or remedy.

Article 24

1. . For the purposes' of this Convention, “victim” means the
disappeared person and any individual who has suffered harm as the direct
result.of an enforced disappearance.-

2. Each victim has ‘the right to know the truth regarding the
circumstances of -the.enforced dlsappearanoe, the progress and results of the
investigation and the fate of the: dlsappeared person. Each State Party shall
take appropriate measures in this regard.

3.  Each State Party shall take-all appropnate measures to search for,
locate and release dlsappeared persons and, in the event of death, to locate,;
respect and return their remains.

4. Each State Party shall ensure in its legal system that the victims
of enforced disappearance have the right to. obtain reparatlon and prompt, fair
and adequate compensation.

5. - The right to obtain reparation referred to in paragraph 4 of this
arficle covers material and moral damages and, where appropriate, other forms
of reparation such as:

(a) . -Restitution;

~(b) . Rehabilitation;

(c) Satisfaction, including restoration of dignity and reputation;

(d) Guarantees.of ﬁon—rep’létition.

6. Without prejudlce to the obligation to.continue the investigation

until. the fate of the dlsappeared person has been clarified, each State Party
shall take the appropriate steps with regard to the legal s1tuat10n of disappeared
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persons whose fate has not been clarified and that of their relatives, in fields
such as social welfare, financial matters, family law and property rights.

7. Each State Party shall guarantee the right to form and partlcxpate
freely in organizations and associations concerned with attempting to establish
the circumstances of enforced ‘disappearances .and the' fate' of dlsappeared
persons, and to assist victims of enforced disappearance.

Article 25

L. Each State Party shall take the necessary measures to prevent and
punish under its criminal law:

(a) The wrongful removal of children who are subjected to enforced
disappearance, children whose father, mother or legal guardian is subjected to
enforced disappearance or children born during the captivity ‘of a- mother -
subjected to enforced disappearance;

().  The falsification, concealment or - destruction:  of documents
attesting to the true identity of the children referred to in subparagraph (a)
above.

2. Each State Party shall take the necessary measures to search for
and. 1dent1fy the children referred to in paragraph 1-(a) -of this article and to
return them to their families of origin, in accordance with legal procedures and
applicable international agreements.

3. States Parties shall assist one another in searching for, identifying
and locating the children referred to in paragraph 1 (a) of this article.

4.  Given the need to ‘protect the best interests of the children
referred to in'paragraph 1 (a) of this article and their right to preserve, or to
have re-established, their identity, including their nationality; name and family
relations as recognized by law, States Parties which recognize a system of
adoption or other form of placement of children shall have legal procedures in.
place to review the ad_optmn or placement procedure, and, where appropriate,
to annul any adoption or placement of children that originated'iﬂ an enforced
disappearance.

5. In all cases, and in particular in all matters relating to this article,
the best interests of the child shall be a primary consideration, and a child who
is capable of forming his or her own views shall have the right to express those:
views freely, the views of the child being given due weight in.accordance with
the age and maturity. of the child.
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PART IT
Article 26

1. A Committee on Enforced Disappearances (hereinafter referred to
as- “the Committee”) shall be established to carry out the functions provided-
for under this Convention. The-Committe¢ shall consist of ten ‘experts of high
moral character and recognized competence in the field of human rights, who
shall serve in their personal capacity and be independent and impartial. The
members of the Committee shall be elected by the States Parties according to
equitable geographical- distribution. . Due’ account shall” be taken -of the
usefulness ‘of the: partlclpatxon in'the work of the Committee of persons having:
relevant legal experietice and of balanced gender representation.

2. The members of the Committee shall be ‘elected by secret ballot
from a'list of persons nominated by States Parties from among their nationals,
at biennial meetings of the States Parties convened by the Secretary-General of -

‘the United Nations for this purpose. At those meetings, for which two thirds of

the States Parties shall constitute a quorum, the persons elected to the
Committee shall be those who obtain the' ‘largest’ number of votes and an
absolute majority of the votes of the representatlves of States Parties present
and voting.

3. The initial-election shall'be held no later than six months after the
date of entry into force of this-Convention. Four months before: the date of
each €lection, the - Secretary-General of the United' Nations shall address a:
letter ‘to: the - States ‘Parties inviting them to submit nominations within three
months. The Secretary-General shall prepare a list in alphabetical order of all
persons. thus nominated, ‘indicating the State Party which nominated each
candidate, and shall submit this list to all States Parties.

4. The members of ‘the Commmee shall be ¢lected for a term of four
years. They shall be eligible for re-election ‘once: ‘However, the term of ﬁve of
the mernibers elected at the first election shall expire at the end of two’ years:
immiédiately after the first election, ‘the namies of these five members shall be
chosen by lot by the chairman of the meetmg referred to in paragraph 2 of this
article.’

5. If a member of the Committee dles or res1gns or for any other

reason ‘can no longer perform his or her Committee duties, the State Party

- which nominated-him ‘or her shall, in accordance with the criteria set out:in
paragraph 1 of this article; appoint anothier candidate from anmong its nationals
to-serve out his or hér term, subject to:the- approval ‘of ‘the: majority “of ‘the
States Parties. Such approval shall be considered to have been obtained unless
half or more of the States Parties respond negatively within six weeks of



Castka 7 Sbirka mezinirodnich smluv ¢ 13 /2017 Strana 1641

having been informed by the Secretary-General of the United Nations of the
proposed appointment.

6.  The Committee shall establish its own rules of procedure.

7. The Secretary-General. of the United Nations shall provide the
Committee with the necessary means; staff and facilities -for the effective
performance of its functions. The Secretary-General of the United Nations
shall convene the initial meetmg of the Commiittee.

8..  The members of the Commlttee shall be entitled to the facilities,
pnvﬂeges and.immunities of experts on mission for the United Nations, as laid
down in. the relevant sections of. the Convention on the Privileges and
Immunities of the United Nations. '

9. . Each State Party shall cooperate with the Commiﬁee and assist its,
members in the fulfilment of their mandate, to the extent of the. Committee’s
functions that the State Party has accepted.

Article 27

A Conference of the States Parties. will take place at the earliest four
years- and -at the latest six years. following .the entry into force of. this
Convention to evaluate the functioning of the Committee and to declde, in
accordance with the procedure described in article 44, paragraph 2, whether it
is -appropriate to .transfer to another body — without excluding any
possibility — the monitoring of this Convention, in accordance with the
functions defined in articles 28 to 36,

Article 28

1. Inthe framework of the competencies granted by thxs Convention,
the Comm1ttee shall cooperate with all relevant organs, offices and specialized
agencies and funds of the United Nations, with the treaty bodies instituted by

‘international instruments, with the special procedures.of the United Nations.
-and; with the relevant regional mtergovemmental organizations or bodies, as
well as with all relevant State institutions, agencies or offices working towards
the protection of all persons against enforced disappearances.

2. As it discharges its mandate, the Committee shall consult other
treaty. bodies instituted by relevant international human rights instruments, in
particular the Human - Rights. Committee . instituted by. the International
Covenant on Civil and Political Rights, with a view to ensuring the consistency
of their respective observations and recommendations.
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- Article 29

1..  Each State Party shall submit to the Commxttee, through the
Secretary -General of the United Nations, a feport on the measures taken to
give effect to its obligations under this Convention, within two, years after the
entry into force of thlS Convention for the State Party concerned

2. The Secretary-General of the United Nations shall make this
report available to all States Parties.

'3~ Each report shall be considered by the Committee, which shall
‘issue " such comments; obsétvations or ‘ recothmendations as - it may deem.
appropriate. - The ' comments, observations or recommendations .shall be
communicated to the State Party concerned, which may respond to them, on its
own initiative or at the request of the Committee.

4. - -The Committee may also request States Parties to provide
addmonal mformatlon on the implementation of this Convention.

Article 30

‘1. A request that a disappeared person should be sought and found
may be submitted to the Committee, as a-matter of urgency, by relatives of the
disappeared person or their legal representatives, their counsel or any person
authofized by them, as well as by any other person having a legitimate interest.

2. If the Committee considers ‘that a request for urgent action
submitted in pursuance of paragraph 1 of this article:

(@) Isnot manifestly.unfouhded;

(b) Does not constitute an abuse of the right of submission of such
requests; :

(¢) Has already been duly presented to the competent: ‘bodies of the
State Party concerned, such as those authorized to undertake mvestlga’uons
where such a possibility exists;

(7)) Is not incompatible with the provisions of this Convention; and

(e) ~ The same matter is not being examined under another procedure
of international investigation or settlement of the same nature;

it shall request the State Party concerned to provide it with information on the
situation of the persons sought, within a time limit set by the Committee.
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3. In the light of the information provided by the State Party
concerned in accordance with paragraph 2 of this article, the Committee may
transmit recommeridations to the State Party, including a request that the State
Party should take all the necessary measures, including interim measures, to
locate and- ‘protect the person. concerned ‘in accordance with this. Convention -
and to inform the Committee, within a specified period of time, of measures
taken, taking into account the urgency of the situation. The Committee shall
inform the person submitting the urgent action request of its recommendations
and of the information provided to it by the State as it becomes available.

" The Committee shall .continue its. efforts to- work with the State
Party concerhed .for ‘as .long as the fate of the person sought remains
unresolved. The person presenting the request shall be kept informed.

Article 31

1. . AState Party may at the time of ratification of this. QOnventlon or

~at any time afterwards declare that it recognizes the competence of the

Comimittee to receive and consider communications from or on behalf of

individuals subject to its Junsdlctmn claiming to be victims of a violation by

this State- Party of" provisions of this Convention. The Committee shall not

admit:any communication concemmg a State Party which has not made such a
declaration..

o2 The Committee shall consider a communication inadmissible
where: '

(@) The communication is anonymous;

(b) The communication constitutes an abuse of the right of
submission of such communications or is incompatible with the provisions of
this Convention;

(¢) ~The same matter is being examined under another procedure of
international investigation or settlement of the same nature; or where

(d) All effective available domestic remedies have not been
exhausted. This rule shall not apply where the apphcatlon of the remedies is
unreasonably prolonged.

3. If the Committee' considers that the communication meets the
requirements set ‘out in paragraph' 2 of this article, it shall transmit the
-communication to the State Party concerned, requesting it to provide
observations and comments within a time limit set by the Committee..



Strana 1644 Sbirka mezinirodnich smluv ¢ 13 /2017 Castka 7

4, At any time after the receipt of a.communication and before a
determmatlon on the merits has been reached, ‘the Committee may transmit to
the State Party concerned for its urgent consxderatlon a request that the State
Party will take such interim measures as may, be necessary to avoid possible
irreparable damage to the victims of. the. “alleged. violation. Where the
Committee. exercises. its .discretion, this does not imply a determmatmn on
admissibility or on the merits of the communication.

5. The Committee shall- hold closed meetmgs when examining
communications under the present article. It shall inform the author of a
communication of the responses provided by the State. Party concerned. When
the Committee decides to finalize the procedure, it shall communicate its
views to the State Party and to the author of the. commumcatzon

Article 32

_ A State Party ‘to this .Convention : may at, any time .declare that it
recogmzes the. competence of the. Committee to receive and .consider
communications in which.a State Party claims that another State Party s not
ﬁzlfilhng its obligations under this Conventlon The Committee - shall not
receive communications concerning a State Party Whmh has not made such a
declaration, nor communications from a State Party which has not made such a
declaration.

Article 33.

1. If the Committee receives. reliable information indicating that a
State Party is. seriously violating. the provisions: .of this Convention, it may,
after consultation with. the State Party concerned, request one or more of its
members to undertake a visit and report back to it without delay.

2.  The Committee shall notify the State Party concerned, in writing,
of its intention to organize a visit, indicating the composition of the delegation
and the purpose of the visit. The State Party shall answer the Comrmttee w1thm
a reasonable time.

3. .Upon a substantiated request by the State Party the: Commxttee-
.may.decide to postpone or cancel its v151t

4, If the State Party agrees to the visit, the Committee and the State
Party concerned shall work together to define the modalities. of the visit and
the State Party shall provide the Committee with all the facilities needed for
the successful completion of the visit.

5. Following its visit, the Committee shall communicate to the State
Party concerned its observations and recommendations. :



Castka 7 Sbirka mezinirodnich smluv ¢ 13 /2017 Strana 1645

Article 34

If the Committee receives information which appears to. it to contain
well-founded mmcanons that enforced disappearance is being practised on a-
widespread or systematic basis in the territory under the jurisdiction of a State
Party; it may, after seeking: from' the State Party -concerned all relevant
information on the situation, urgently bring’ the matter to ‘the attention of the
General Assembly of the United Nations, through the Secretary-General of the
United Nations.

Article 35

1. The - Committee shall hdve competence solely in’ respect - of
enforced disappearances which commenced after the entry into force of this
Convention.

2. Ha State becomes-a party to.this Convention after its entry into
force, the obligations- of that: State vis-a-vis the. Committée shall relate only to
enforced disappearances which commenced after the entry into force of this
Conventlon for-the State concerned:

Article’36 -
1. The Committee shall submit an annual report on its activities

under this Convention to the States Partles and to the General Assembly of the
‘United Nations.

2.  Before an ,obsel_rvatioﬁ- on-a State Party is published in the annual
¥eport, the State Party concerned shall be informed in advance and shall -be
given reasonable time toanswer. This State Party may request the publication
of its commeénts or observations in the report.

PART II1
Article 37

Nothing- in this Convention shall:affect any provisions which are more
conducive to the protection of all persons.from enforced disappearance and
which may be contained in:

(@) The law of a State Party;

{(b) International law in force for that State.
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Article 38

1. This Conventxon is open for.signature by all Member-States.of the .
Umted Nations.

2. This Conventlon is subject to ratification by all Member States of
the United Nations. Instruments -of ratlﬁcatxon shall be déposited with- the -
Secretary-General of the United Nations..

3. This Convention is open to accession by all Member States of the
United Nations. Accession shall be ¢ffected by the deposlt of an instrument of
accessmn with the Secretary-General

- Adrticle 39-5-

1. This Conventxon shall enter into force on the thn'neth day after
the date of deposit with the Secretary-General of the United :Nations of the
twentieth instrument of ratification or accession.

2.  For each State ratifying or acceding to. this Convention after the:
deposit of the twentieth-instrument of ratification or accession, this Convention
shall enter into force on the thirtieth day: after the date’ of the deposit of that
State’s instrument of ratlﬁcauon or accessxon

Arncle 40
The Secretary-General of the. United Nations shall notxfy all States
Members of the United Nations and all States which have signed or acceded to
this Conventlon of the followmg
La)- Slgnatures ratxficatlons and accessions under article 38;
(b) *The date of entry into force of this Convention under article 39.:
Article 41

The provisions of this Conventxon shall" apply to all parts .of federal
States without any Ilmltauons or exceptlons

Article 42

1. Any dispute between two or more States Parties concerning the
interpretation or. application of this ‘Convéntion - which cannot be settled
through negotiation or by the procedures expressly provided for in this
Convention shall, at the request of one of them, be submitted to arbitration. If
within six months from the date of the request for arbitration the Parties are
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unable to agree on the organization of the arbitration, any one of those Parties
may refer the dispute to the International Court of Justice by request in
conformity with the Statute of the Court

2. A State ‘may, at the time of signature or ratification of this
Convention or accession thereto, declare that it does not consider itself bound
by paragraph 1 of this article. The other States Parties shall not be bound by
paragraph 1 of this artlcle W1th respect to any -State. Party havmg ‘made such a
declaration.

3. Any State Party having made a declaration in accordance with the
provisions of paragraph 2 of this article may at any time withdraw this
declaration by notification to the Secretary-General of the United Nations.

Article 43 .

This Convention is without prejudice to the provisions of international
humamtanan law, including the obligations of the High Contracting Parties to
the four Genmeva Conventions of 12 August 1949 and the two Additional
Protocols thereto of 8 June 1977, or to the opportunity available to any State
Party to authorize the Intérnational Committee of the Red Cross to visit places
of detention in situations not covered by international humanitarian law.

Article 44

1. Any State Party to this Convention may propose an amendment
and file it with the Secretary-General of the United Nations. The Secretary-
General shall thereupon communicate the proposed amendment to the States

Parties to this Convention with a request that they indicate whether they favour
a conference of States Parties for the purpose of considering and voting upon
the proposal. In the event that within four months from the date of such.
communication at. least one third of the States Parties favour such a
conference, the Secretary-General shall convene ‘the conference under the
auspices of the United Nations.

2. Any amendment adopted by a majority of two thirds of the States
Parties present and voting at the conference shall be submitted by the
Secretary-General of the United Nations to all the States. Partles for
' acceptance

3. ' An amendment adopted in accordance with paragraph 1 of this
article shall enter into force when two thirds of the States Parties to this
Convention have accepted it in accordance with their respective constitutional
processes. ' '
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4. When amendments -enter into force they shall be binding on those
States Parties which have accepted them, other States Parties-still being bound
by the provisions of this Convention and. any é4rlier-amendment which' they
have accepted.:

Article’ 45

1. This Convention, of which the Arabic, Chinese, English, French,
‘Russian and Spanish texts are equally authentic, shall be deposited thh the:
Secretary—GeneraI of the United Nations.

o2 The Secretary-General of 'the United" Nations - shall transmit
certified copies of this Convention to all States referred to‘in article 38:
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PREKLAD

Mezinarodni imluva na ochranu véech osob pifed nucenym zmizenim

Preambule
U&astnické staty této Gmiuvy,

s ohledem na zavazek statl, obsaZeny v Charté Organizace spojenych nérod,
prosazovat véeobecné respektovani a dodrzovani lidskych prav a zakladnich svobod,

s ohledem na V8eobecnou deklaraci lidskych prav,

pfipominajice Mezindrodni pakt o hospodarskych, socialnich a kulturnich pravech,
Mezinarodni pakt o obéanskych a politickych pravech a ostatni piislu§né mezinarodni
smluvni dokumenty v oblasti lidskych prav, humanitarniho prdva a mezinarodniho
trestniho prava,

pfipominajice rovnéz Deklaraci o ochrané vSech osob pifed nucenym zmizenim, pfijatou
Valnym shromazdénim Organizace spojenych narodl vjeho rezoluci 47/133 z18.
prosince 1992,

védomy si mimoradné zavaznosti nuceného zmizeni, které je trestnym &inem a, za
uritych okolnosti stanovenych mezinarodnim pravem, trestnym éinem proti lidskosti,

rozhodnuty pfedchazet nucenym zmizenim a bojovat proti beztrestnosti trestného ¢inu
nuceného zmizeni,

s ohledem na pravo kazdé osoby nebyt podrobena nucenému zmizeni, na pravo obéti na
spravedinost a odSkodnéni,

potvrzujice pravo jakékoli obéti znat pravdu o okolnostech nuceného zmizeni a osudu
zmizelé osoby a pravo za timto ticelem svobodné zjistovat, dostavat a sdélovat informace,

se dohodly na nasledujicich &lancich:

Castl

Clének 1
1. Nikdo nesmi byt podroben nucenému zmizeni.

2. Nucené zmizeni nelze ospravedinit poukazem na jakékoli vyjimeéné okolnosti, at jiz se
jedna o valecny stav nebo hrozbu valky, vnitrostatni pohtlckou nestabilitu nebo jakykoli jiny
stav vefejného ohrozeni. :

Clének 2

Pro G&ely této umluvy se ,nucenym zmizenim“ rozumi zateni, zadrZeni, Unos nebo
jakykoli jiny zplUsob zbaveni svobody provedeny zmocnénci statu nebo osobami &i
skupinami osob jednajicimi z povéreni, s podporou ¢i tichym souhlasem statu, po némz
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nasleduje odmiténi pfiznat, Ze doslo ke zbaveni svobody, nebo utajovani osudu ¢&i mista
pobytu zmizelé osoby, ¢imz se takova osoba ocitd mimo ochranu zakona.

Clanek 3

Kazdy Ucastnicky stat pfijme pfislusna opatfeni s cilem vySetfit ¢iny vymezené v ¢lanku 2,
spachané osobami i skupinami osob jednajicimi bez povéreni, podpory &i tichého
souhlasu statu, a postavit odpovédné osoby pred soud.

Clanek 4
Kazdy ucastnicky stat pfijme opatfeni potfebna k zajisténi, aby nucené zmizeni bylo
trestnym €inem podle jeho trestniho prava.

Clanek 5

Rozsahlé nebo systematické provadéni nucenych zmizeni je trestnym ¢inem proti lidskosti
ve smyslu platného mezinarodniho prava a musi z néj byt vyvozeny disledky stanovené
takovym platnym mezinarodnim pravem.

Clanek 6
1. Kazdy U€astnicky stat pfijme opatieni potfebna k vyvozeni trestni odpovédnosti alespor
vUgi:
(a) jakékoli osobé, kterd spéacha ¢i nafidi nucené zmizeni nebo navadi &i podnécuje
ke spachani nuceného zmizeni, dopusti se pokusu nuceného zmizeni, je
spolupachatelem &i u¢astnikem nuceného zmizeni;
(b) nadfizenému, ktery: .
(i) znal &i védomé nebral v Uvahu informace jednoznacéné nasvédcujici tomu,
Ze podfizeni skute¢né podléhajici jeho pravomoci a kontrole pachali nebo se
pfipravovali spachat trestny ¢in nuceného zmizeni;
(ii) skute€né vykonaval odpovédnost a kontrolu vGéi &innostem, které mély
souvislost s trestnym ¢inem nuceného zmizeni; a
(iii) nepfrijal veSkera potfebna a pfiméfena opatfeni ve své moci s cilem
predchédzet pachani nuceného zmizeni, potladovat ho nebo piedat tuto
zalezitost pfislusnym organim k vySetfovani a stihani;
(c) Pododstavcem (b) tohoto &lanku neni dotéena zvySena mira odpovédnosti,
ktera se podle platného mezinarodniho prava vztahuje na vojenského velitele nebo
osobu skuteéné jednajici jako vojensky velitel.

2. Trestny &in nuceného zmizeni nelze ospravedinit poukazem na jakykoli pfikaz &i pokyn
jakéhokoli vefejného organu, civilniho, vojenského &i jiného.

Clanek 7
1. Kazdy Ucastnicky stat stanovi za trestny ¢in nuceného zmizeni odpovidajici tresty, které
zohledni jeho mimoradnou zavaznost.

2. Kazdy udastnicky stat muze stanovit:
(a) polehéujici okolnosti zejména pro osoby, které poté, co byly zapojeny do
spachani nuceného zmizeni, Gcinné pfispély ktomu, ze zmizeld osoba byla
nalezena ziva, nebo umoznily objasnéni pfipadl nuceného zmizeni nebo zjisténi
pachatell nuceného zmizeni;
(b) aniz by tim byly dotéeny jiné postupy trestniho fizeni, pfitézujici okolnosti
zejména v pfipadé smrti zmizelé osoby nebo pachani nuceného zmizeni na
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téhotnych Zenach, mladistvych, postizenych nebo jinych zvlasté bezbrannych
osobach.

Clanek 8
Aniz by tim byl dotéen ¢lanek 5,
1. Ucastnicky stat, ktery v pfipadé nuceného zmizeni uplatiiuje promiéeci dobu, pfijme
opatieni potfebna k zajisténi, aby promi€eci doba pro zahjeni trestniho fizeni:
(a) byla dlouha a umérna mimoradné zavaznosti tohoto trestného &inu;
(b) pocinala béZet vokamziku ukonéeni trestného &inu nuceného zmizeni,
s ohledem na jeho priibéznou povahu. '
2. Kazdy Gcastnicky stat zaruci pravo obéti nuceného zmizeni na Géinnou népravu
v priib&hu promicéeci doby.

Clének 9
1. Kazdy ucastnicky stat piijme opatieni potiebna ke stanoveni jeho pfislusnosti k vykonu
jurisdikce ve véci trestného &inu nuceného zmizeni:
(a) kdyz je trestny ¢in spachan na jakémkoli Gzemi podléhajicim jeho jurisdikci nebo
na palubé lodi registrované ¢i letadla registrovaného v tomto statu;
(b) kdyz je Gdajny pachatel jednim z jeho statnich ob&an(;
(c) kdyz je zmizela osoba jednim z jeho statnich ob¢anl a Géastnicky stat to uzna
za vhodné.

2. Kazdy ucastnicky stat rovnéz pfijme takova opatfeni, kterd mohou byt pfipadné
zapotrfebi ke stanoveni jeho pfislusnosti k vykonu jurisdikce v pfipadé trestného €inu
nuceného zmizeni, kdyZ se Udajny pachatel zdrzuje na jakémkoli Uzemi podléhajicim jeho
jurisdikci, s vyjimkou piipad(, kdy Udajného pachatele vyda &i preda do jiného statu
v souladu se svymi mezinarodnimi zavazky nebo ho pfedd mezinarodnimu trestnimu
tribunalu, jehoz jurisdikci tento t€astnicky stat uznal.

3. Tato Umluva nevyluCuje jakoukoli dal$i trestni jurisdikci vykonavanou v souladu
s vnitrostatnim pravem.

Cléanek 10

1. Poté, co se provéfenim informaci, které ma k dispozici, ujisti, Zze ho k tomu okolnosti
opraviuji, jakykoli Uc€astnicky stat, na jehoZz Uzemi se zdrzuje osoba podeziela ze
spachani trestného ¢inu nuceného zmizeni, vezme tuto osobu do vazby nebo pfijme jina
zakonna opatieni potfebna k zajisténi jeji pfitomnosti. Vazba a jind zakonna opatfeni se
ridi ustanovenimi prava tohoto Géastnického statu, ale smi trvat pouze po dobu potfebnou
k zajisténi pfitomnosti osoby béhem trestniho, pfedavaciho nebo vydavaciho fizeni.

2. Ugastnicky stat, ktery prijal opatfeni uvedena v odstavci 1 tohoto ¢lanku, okamzité
provede pifedb&zné Setfeni &i vySetfovani ke zji§téni skutkového stavu. Ucastnicke staty
uvedené v ¢lanku 9 odstavci 1 informuje o opatfenich, kiera pfijal na zakladé odstavce 1
tohoto &lanku, véetné zadrzeni a okolnosti opravriujicich k zadrzeni, a o Zzjisténich
plynoucich z jeho pfedbézného Setfeni &i vySetiovani, a sdéli, zda hodla vykonavat svou
jurisdikci.

3. Jakakoli osoba drZzena ve vazbé podle odstavce 1 tohoto ¢lanku se muZze okamZité
spojit s nejbliz§im pfislusnym predstavitelem statu, jehoz je statnim obd&anem, nebo,
jedna-li se o osobu bez statniho ob&anstvi, s pfedstavitelem statu, v némz obvykle pobyva.
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Clanek 11

1. Ugastnicky stat, ktery mé jurisdikci vaéi Gzemi, na némzZ byla nalezena osoba, jez
Udajné spachala trestny ¢in nuceného zmizeni, musi, pokud tuto osobu nevydé &i nepfeda
do jiného statu vsouladu se svymi mezindrodnimi zavazky nebo ji nepfeda
mezinarodnimu trestnimu tribunalu, jehoz jurisdikci uznal, véc pfedat pfislusnym organim
za UcCelem stihani.

2. Tyto organy rozhodnou stejnym zplsobem jako v pfipadé jakéhokoli béZného trestného
¢inu zavazné povahy podle prava tohoto UCastnického statu. V pfipadech uvedenych
v élanku 9 odstavci 2 nesmi poZadavky na rozsah dokazovani potiebny pro ucely stihani a
odsouzeni byt vZzadném ohledu méné pfisné neZz pozadavky platné v pfipadech
uvedenych v ¢lanku 9 odstavci 1.

3. Jakékoli osobé, proti niz bylo zahajeno fizeni v souvislosti s trestnym &inem nuceného
zmizeni, musi byt zarugeno spravedlivé zachazeni ve vSech stadiich fizeni. Jakékoli
osobé souzené pro trestny ¢in nuceného zmizeni se musi dostat spravedlivého procesu
pred pfislusnym, nezavislym a nestrannym soudem ¢&i tribunalem ustavenym podle zakona.

Clanek 12

1. Kazdy U&astnicky stat zajisti, aby jakykoli jednotlivec tvrdici, Ze osoba byla podrobena
nucenému zmizeni, mél pravo oznamit tyto skute€nosti pfislusnym organim, které toto
tvrzeni ihned a nestranné provéii a v pfipadé potfeby neprodlené zahdji dikladné a
nestranné vysetiovani. V pfipadé potfeby musi byt podniknuty pfislusné kroky s cilem
zajistit, aby stéZovatel, svédci, pfibuzni zmizelé osoby a jejich pravni zastupce, jakoz i
osoby podilejici se na vySetfovani, byli chranéni pfed veskerym Spatnym nakladanim c&i
zastraSovanim v dusledku této stiznosti nebo v disledku poskytnuti jakychkoli dikaz(.

2. Jsou-li pfimérené dlvody se domnivat, Ze osoba byla podrobena nucenému zmizeni,
organy uvedené vodstavci 1 tohoto ¢lanku zahdji vySetfovani i pokud neni podana
oficialni stiznost.

3. Kazdy U¢astnicky stat zajisti, aby organy uvedené v odstavci 1 tohoto ¢lanku:
(a) mély pravomoci a zdroje potfebné k uc¢innému vedeni vySetfovani, véetné
pfistupu k dokumentim a jinym informacim vyznamnym pro jejich vySetfovani;
(b) mély pfistup, v pfipadé potfeby na zakladé predchoziho povoleni soudniho
organu, ktery vtéto zalezitosti rozhodne ihned, na jakékoli misto, kde jsou
zadrZzovany osoby, nebo na jakékoli jiné misto, jsou-li pfimé&fené duvody se
domnivat, Ze by se zde mohla nachazet zmizela osoba.

4. Kazdy Gcastnicky stat pfijme potfebna opatieni s cilem predchazet jednani ztéZujicimu
pribéh vysSetfovani a toto jednani postihovat. Zejména zajisti, aby osoby podezielé ze
spachani trestného €inu nuceného zmizeni nemély moznost ovliviiovat postup vySetfovani
pomoci natlaku ¢&i jednani spodcivajiciho v zastraSovani &i odvetnych opatfenich,
zaméfeného proti stéZovateli, svédkim, pifibuznym zmizelé osoby ¢&i jejich pravnimu
zastupci nebo proti osobam podilejicim se na vySetfovani.

Clének 13
1. Pro ucely vydavani mezi uCastnickymi staty se trestny &in nuceného zmizeni
nepovazuje za politicky trestny &in nebo za trestny &in souvisejici s politickym trestnym
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g&inem nebo za politicky motivovany trestny &in. Zadost o vydani na zakladé takového
trestného Cinu tedy nelze zamitnout pouze z tohoto jediného diivodu.

2. Na trestny &in nuceného zmizeni se pohlizi tak, jako kdyby byl zafazen mezi trestné
giny podléhajici vydani v jakékoli smlouvé o vydavéani, kiera mezi ucastnickymi staty
existovala pred vstupem této Umiuvy v platnost.

3. Ugastnické staty se zavazuji zafadit trestny &in nuceného zmizeni mezi trestné &iny
podléhajici vydani v jakékoli smlouvé o vydavani, kterd mezi nimi bude nasledné uzaviena.

4. Pokud ugastnicky stat, ktery vydani podmifiuje existenci smlouvy, obdrzi Zadost o
vydani od jiného Gastnického statu, s nimz nema smlouvu o vydavani, mize povazovat
tuto Gmluvu za potiebny pravni zéaklad pro vydani pokud jde o trestny &in nuceného
zmizeni.

5. Ugastnické staty, které vydani nepodmifiuji existenci smlouvy, ve vztazich mezi sebou
uznaji trestny ¢in nuceného zmizeni za trestny ¢in podléhajici vydani.

6. Vydani se ve v8ech pfipadech fidi podminkami stanovenymi pravem dozadaného
ucéastnického statu nebo platnymi smlouvami o vydavani, zejména véetné podminek
tykajicich se dolni hranice trestu poZzadované pro Gcely vydani a divodi, z nichz mlze
dozadany Gc¢astnicky stat vydani odmitnout nebo pro néj stanovit urcité podminky.

7. Z&dné z ustanovené této Umluvy nelze vykladat tak, jako by stanovilo povinnost vydat
v pfipadé, Ze dozadany Uc¢astnicky stat ma podstatné divody se domnivat, Ze Zadost byla
podana za Ucelem stihani nebo trestani osoby z dlivodu jejiho pohlavi, rasy, naboZenstvi,
narodnosti, etnického plvodu, politického smysleni i pfislusnosti k uréité spolecenské
skupiné, nebo Ze kladnym vyfizenim Zadosti by této osobé byla zplUsobena Ujma
z jakéhokoli z téchto divodu.

Clének 14

1. U&astnické staty si navzajem poskytnou v co nejvétsi mife vzajemnou pravni pomoc
v souvislosti s trestnim fizenim zahajenym ve véci trestného &inu nuceného zmizeni,
vcetné poskytnuti veskerych dlikaz(i potfebnych pro fizeni, které maji k dispozici.

2. Takova vzajemna pravni pomoc se fidi podminkami stanovenymi vnitrostatnim pravem
dozadaného Ugastnického statu nebo platnymi smiouvami o vzajemné pravni pomoci,
zejména véetné podminek tykajicich se dlvodu, z nichz dozadany Géastnicky stét mlze
odmitnout poskytnout vzajemnou pravni pomoc nebo pro ni stanovit podminky.

Clanek 15

Ugastnické staty budou navzajem spolupracovat a poskytnou si v co nejvétsi mife
vzajemnou pomoc za ucelem pomoci ob&tem nucenych zmizeni a pomoci pfi patrani po
zmizelych osobach, zjisténi mista jejich pobytu a jejich propusténi na svobodu nebo,
v pfipadé smrti, jejich exhumace, zjisténi jejich totoZnosti a vraceni jejich ostatkd.

Clanek 16

1. Zadny Gé&astnicky stat nevyhosti, nevrati (,refouler), nepfeda ani nevyda osobu do
jiného statu, pokud jsou podstatné diivody se domnivat, Ze této osobé by hrozilo, ze bude
podrobena nucenému zmizeni.
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2. Pro Ucely stanoveni, zda takové dlivody existuji, vezmou pfislusné organy v tvahu
vedkeré souvisejici ohledy, podle okolnosti v&etn& existence soustavného hrubého,
zjevného ¢&i masového poruSovani lidskych prav nebo zavazného poruSovani
mezinarodniho humanitarniho prava v daném statu.

Cléanek 17
1. Nikdo nesmi byt zadrZzovan tajné.

2. Aniz by tim byly dotleny jiné mezinarodni zavazky uc&astnického statu tykajici se

zbaveni svobody, kazdy U&astnicky stat ve svém pravnim fadu:
(a) stanovi podminky, za nichz je mozné nafidit zbaveni svobody;
(b) urci organy opravnéné nafridit zbaveni svobody;
(c) zaruci, ze jakakoli osoba zbavena svobody bude zadrzovana vyhradné na
oficialné uznanych a dozorovanych mistech vykonu zbaveni svobody;
(d) zarudi, Ze jakakoli osoba zbavena svobody bude opravnéna komunikovat se
svou rodinou, pravnim zastupcem ¢&i s jakoukoli jinou osobou podle viastniho vybéru
a byt navstévovana svou rodinou, pravnim zastupcem ¢&i jakoukoli jinou osobou
podle viastniho vybéru stim, Ze toto opravnéni podiéhd pouze podminkam
stanovenym zakonem, nebo, pokud je tato osoba cizincem, komunikovat se svymi
konzularnimi organy v souladu s platnym mezinarodnim pravem:;
(e) zarudi pristup pfislusnych a zdkonem povéfenych organi a instituci na mista,
kde jsou zadrZzovany osoby zbavené svobody, v pfipadé potfeby na zakladé
pifedchoziho povoleni soudniho organu;
(f) zaruéli, ze jakakoli osoba zbavena svobody nebo, v pfipadé podezieni na nucené
zmizeni, jelikoz osoba zbavena svobody neni schopna vykonavat toto pravo,
jakakoli osoba s opravnénym zajmem, napfiklad pribuzni osoby zbavené svobody,
jejich zastupci nebo jejich pravni zastupce, bude za vSech okolnosti opravnéna dat
podnét k zahajeni soudniho fizeni, aby soud mohl neprodlené rozhodnout o
z&konnosti zbaveni svobody a nafidit propusténi osoby, pokud takové zbaveni
svobody neni v souladu se zdkonem.

3. Kazdy ucastnicky stat zajisti sestaveni a vedeni jednoho &i vice aktualizovanych
oficialnich rejstfik(i a/nebo soupisli osob zbavenych svobody, které budou na pozadani
ihned dany k dispozici jakymkoli soudnim &i jinym pfislusnym organiim nebo institucim
k tomuto UcCelu zmocnénym  pravem daného Gcastnického statu nebo jakymkoli
pfislusnym mezinarodnim smiuvnim dokumentem, jehoZz stranou je dany stat. Musi zde
byt obsaZzeny minimalné tyto informace:

(a) totoznost osoby zbavené svobody;

(b) den, ¢as a misto, kde byla osoba zbavena svobody, a oznageni organu, ktery

osobu zbavil svobody;

(c) organ, ktery nafidil zbaveni svobody, a dGvody zbaveni svobody;

(d) organ odpovédny za dozor nad vykonem zbaveni svobody;

(e) misto vykonu zbaveni svobody, den a &as pfijeti na misto vykonu zbaveni

svobody a organ odpovédny za misto vykonu zbaveni svobody;

(f) Udaje tykajici se zdravotniho stavu osoby zbavené svobody;

(g) v pfipadé smrti v dobé vykonu zbaveni svobody, okolnosti a pfi¢ina smrti a

misto urCeni ostatkd;

(h) den a ¢as propusténi na svobodu nebo pfemisténi na jiné misto vykonu zbaveni

svobody, misto uréeni a organ odpovédny za pfemisténi.
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Clanek 18
1. S vyhradou ustanoveni &lankd 19 a 20 kazdy ucastnicky stat zarucéi jakékoli osobé
s opravnénym zajmem na této informaci, napfiklad pfibuznym osoby zbavené svobody,
jejich zastupciim &i jejich pravnimu zastupci, pristup alespoii k nasledujicim informacim:
(a) organ, ktery nafidil zbaveni svobody;
(b) den, ¢as a misto, kde byla osoba zbavena svobody a pfijata na misto vykonu
zbaveni svobody;
(c) organ odpovédny za dozor nad vykonem zbaveni svobody;
(d) misto pobytu osoby zbavené svobody véetné, v pfipadé jejiho pfemisténi na jiné
misto vykonu zbaveni svobody, misto uréeni a organ odpovédny za pfemisténi;
(e) den, ¢as a misto propusténi na svobodu;
(f) udaje tykajici se zdravotniho stavu osoby zbavené svobody;
(g) v pfipadé smrti v dobé vykonu zbaveni svobody, okolnosti a pficina smrti a
misto uréeni ostatk(.

2. V pfipadé potfeby musi byt pfijata pfisluSné opatfeni na ochranu osob uvedenych
v odstavci 1 tohoto &lanku, jakoZ i osob podilejicich se na vySetfovani, pfed jakymkoli
Spatnym nakladanim, zastraSovanim nebo postihem v dusledku patrani po informacich
tykajicich se osoby zbavené svobody.

Clanek 19

1. Osobni UGdaje, véetné zdravotnich a genetickych udaji, které jsou shromazdovany
a/nebo pfedavany vramci patrani po zmizelé osobé&, nesmi byt uzivany & davany
k dispozici pro Ucely jiné nez je patrani po zmizelé osobé. Tim neni dotéeno uZivani
takovych adaji v trestnim fizeni tykajicim se trestného &inu nuceného zmizeni nebo pfi
vykonu prava na odskodnéni.

2. ShromazZdovani, zpracovavani, uzivani a uchovavani osobnich Udaji, véetné
zdravotnich a genetickych (daji, nesmi zasahovat nebo mit za nasledek zdsah do
lidskych prav, zakladnich svobod nebo lidské dustojnosti jednotlivce.

Clének 20

1. Pouze v pfipadech, kdy je osoba pod ochranou zakona a zbaveni svobody podiéha
soudni kontrole, mlZe byt pravo na informace uvedené v ¢lanku 18 omezeno na zakladé
vyjimky, je-li to zcela nezbytné a je-li to stanoveno zdkonem, a pokud by predani téchto
informaci mélo nepfiznivy dopad na soukromi &i bezpecénost osoby, ztéZovalo vySetfovani
trestni véci, nebo zjinych obdobnych divod( podle zdkona a v souladu s platnym
mezinarodnim pravem a s cili této Umluvy. V Zadném pfipadé nesmi dojit k omezeni prava
na informace uvedené v ¢lanku 18, které by mohlo zakladat jednani vymezené v &lanku 2
nebo poruseni ¢lanku 17 odstavce 1.

2. Aniz by tim byla dotéena tvaha o tom, zda byla osoba zbavena svobody v souladu se
zadkonem, UGcCastnické staty zaruéi osobam uvedenym v &lanku 18 odstavci 1 pravo na
okamzitou a Gc¢innou soudem nafizenou napravu jako zpUsob, jak neprodlené ziskat
informace uvedené v ¢lanku 18 odstavci 1. Toto pravo na napravu nesmi byt za Zadnych
okolnosti pozastaveno nebo omezeno.
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Clanek 21

Kazdy ucastnicky stat pfijme opatieni potfebna k zajlstenl aby osoby zbavené svobody
byly propoustény na svobodu zplGsobem umoziiujicim spolehlivé ovéfit, Ze byly skuteéné&
propustény. Kazdy UCastnicky stat rovnéz pfijme opatieni potiebna k zajisténi fyzické
nedotknutelnosti takovych osob a jejich schopnosti pfi propusténi na svobodu v piném
rozsahu vykonavat sva prava, aniz by tim byly dotéeny jakékoli povinnosti, kterym takové
osoby pfipadné podiéhaji podle vnitrostatniho prava.

Clének 22
Aniz by tim byl dotéen Clanek 6, kazdy Gcastnicky stat pfijme potfebna opatfeni s cilem
piedchazet nasledujicimu jednani a za toto jednani ukladat postihy:
(a) zdrzovéani nebo mareni napravy uvedené v ¢lanku 17 odstavci 2(f) a v €lanku 20
odstavci 2;
(b) neprovedeni zaznamu o zbaveni svobody v pfipadé jakékoli osoby, nebo
zaznamenani jakékoli informace, o niz Cinitel odpovédny za oficialni rejstiik védél
nebo mél védét, Ze je nepfesni;
(c) odmitnuti poskytnout informace o tom, Ze osoba byla zbavena svobody, nebo
poskytnuti nepfesnych informaci, i kdyZ byly spinény poZzadavky zakona tykajici se
poskytovani takovych informaci.

Clének 23
1. Kazdy ucastnicky stat zajisti, aby odborna pfiprava pracovniki organu c&innych
v trestnim fizeni, civilnich &i vojenskych, zdravotnického personalu, verejnych Cinitell a
jinych osob, které se mohou podilet na zadrZzovani osob zbavenych svobody nebo na
zachazeni s t&mito osobami zahrnovala potfebné vzdélavani a poskytovani informaci o
prislus§nych ustanovenich této imluvy, s cilem:

(a) pfedchazet tomu, aby se tito Cinitelé podileli na nucenych zmizenich;

(b) zdlraziiovat vyznam prevence a vySetfovani v souvislosti s nucenymi

zmizenimi;

(c) zajistit, aby byla-uznavana naléhava potieba fesit pfipady nuceného zmizeni.

2. Kazdy ucastnicky stat zajisti, aby byly zakazany pfikazy & pokyny pfedepisujici,
povolujici nebo podporujici nucené zmizeni. Kazdy UGcastnicky stat zajisti, aby osoba,
ktera odmitne uposlechnout takovy pfikaz, nebyla potrestana.

3. Kazdy ucastnicky stat pfijme potfebna opatieni s cilem zajistit, aby osoby uvedené
v odstavci 1 tohoto &lanku, které maji diivod se domnivat, Ze doslo k nucenému zmizeni
nebo Ze je pldnovano nucené zmizeni, oznamily tuto zdlezitost svym nadfizenym a
v pfipadé potieby pfislusnym organim nebo subjektim opravnénym provést prezkum
nebo zjednat napravu.

Clanek 24
1. Pro ucely této imluvy se ,obéti* rozumi zmizelad osoba a jakykoli jednotlivec, ktery utrpél
Gjmu jako piimy disledek nuceného zmizeni.

2. Kazda obét ma pravo znat pravdu o okolnostech nuceného zmizeni, postupu a
vysledcich vySetfovani a osudu zmizelé osoby. KaZzdy uc€astnicky stat vtomto ohledu
pfijme pfislusna opatreni.
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3. Kazdy uc¢astnicky stat piijme veskeréa piislu$na opatieni za Géelem patrani po zmizelych
osobé&ch, zjisténi mista jejich pobytu a jejich propusténi na svobodu a, v pfipadé smrti,
nalezeni, ucténi a vraceni jejich ostatkd.

4. Kazdy ucastnicky stat ve svém pravnim systému zajisti, aby obéti nuceného zmizeni
mély pravo na od$kodnéni a okamzitou, adekvatni a u¢innou nahradu.

5. Prévo na odSkodnéni uvedené v odstavci 4 tohoto ¢lanku se vztahuje na odSkodnéni za
hmotnou i moraini Ujmu a podle okoinosti i na jiné formy odskodnéni, napfiklad:

(a) restituci; '

(b) rehabilitaci;

(c) zadostiucinéni, véetné obnoveni dlstojnosti a poveésti;

(d) zaruky neopakovani.

6. Aniz by tim byla dotéena povinnost pokracovat ve vySetfovani az do objasnéni osudu
zmizelé osoby, kazdy UCastnicky stat podnikne pfislu$né kroky ohledné pravni situace
zmizelych osob, jejichz osud nebyl objasnén, a pravni situace jejich pfibuznych,
v oblastech jako je socidlni zabezpeceni, finanéni zaleZitosti, rodinné pravo a majetkova
prava.

7. Kazdy ucastnicky stat zaru¢i pravo svobodné zakladat organizace a sdruZzeni
pokousSejici se zjistit okolnosti nucenych zmizeni a osud zmizelych osob a pomahat
obétem nucenych zmizeni, a pravo svobodné se ucastnit ¢innosti takovych organizaci a
sdruZeni.

Clének 25
1. Kazdy Gcastnicky stat pfijme opatieni potfebna k predchazeni a jejich trestani podie
jeho trestniho prava;
(a) neopravnénému odebirani déti, které jsou podrobeny nucenému zmizeni, déti,
jejichz otec, matka nebo zakonny zastupce jsou podrobeni nucenému zmizeni,
nebo déti narozenych béhem véznéni matky podrobené nucenému zmizeni;
(b) padélani, ukryvani nebo nié¢eni dokladu prokazujicich skute¢nou totoZznost déti
uvedenych v pismenu (a) tohoto odstavce.

2. Kazdy ucastnicky stat pfijme opatfeni potfebna k patrani po détech uvedenych
v odstavci 1 (a) tohoto &lanku, zjisténi jejich totoznosti a jejich navraceni do rodin, z nichz
pochazeji, v souladu se zakonnymi postupy a platnymi mezinarodnimi dohodami.

3. Ugastnické staty si budou navzajem ndpomocny pii patrani po détech uvedenych
v odstavci 1 (a) tohoto ¢lanku, zjisténi jejich totoznosti a mista pobytu.

4. Vzhledem k potfebé& chranit nejlepsi zajem déti uvedenych v odstavci 1 (a) tohoto
¢lanku a jejich pravo na zachovani nebo obnoveni jejich totoznosti, véetné narodnosti,
jména a rodinnych vztah( uznanych zakonem, musi G€astnické staty, které uznavaji
systém osvojeni nebo jinou formu umistovani déti, mit zakonné postupy umoZiujici
prfezkoumat fizeni o osvojeni nebo umisténi a podle okolnosti zrusit jakékoli osvojeni &i
umisténi déti, na jehoz pocatku bylo nucené zmizeni.

5. Ve v8ech pfipadech, a zejména ve vSech zaleZitostech souvisejicich s timto ¢lankem, je
prvofadym hlediskem nejlep$i zajem ditéte a dité, které je schopné si utvofit viastni nazory,
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ma pravo tyto nazory svobodné vyjadfit, pfiemz nazorim ditéte je tfeba prikladat
odpovidajici vahu podle véku a vyspélosti ditéte.

Cast I

Clének 26

1. Zfizuje se Vybor pro nucena zmizeni (dale jen ,Vybor“), ktery vykonava funkce
stanovené touto Umluvou. Vybor sestava z deseti odborniki vysoké moralni Grovné a
uznavané odbornosti v oblasti lidskych prav, ktefi své funkce vykonavaji jako soukromé
osoby a jsou nezavisli a nestranni. Clenové Vyboru jsou voleni G&astnickymi staty na
zakladé rovnomérného zastoupeni geografickych oblasti. Patficné zohlednéna musi byt
pfinosnost Ucasti osob s prislu§nou pravnickou praxi na praci Vyboru a vyvazeného
zastoupeni muzli a Zen.

2. Clenové Vyboru jsou voleni tajnym hlasovanim ze seznamu osob navrZzenych
Géastnickymi staty z fad jejich statnich ob¢and, na schiizich ucastnickych statli, které za
timto G¢elem svolava generaini tajemnik Organizace spojenych narodud jednou za dva roky.
Na téchto schlzich, kde kvorum tvofi dvé tfetiny ucastnickych statd, jsou za ¢leny Vyboru
zvoleny ty osoby, které obdrzi nejvétsi pocet hlasli a absolutni vétsinu hlasl pfitomnych a
hlasujicich zastupcl tcéastnickych statd.

3. Prvni volby se budou konat nejpozdéji do Sesti mésicl od dne vstupu této Gmiuvy
v platnost. Ctyfi mésice pfede dnem konani kazdé volby zaSle generalni tajemnik
Organizace spojenych ndrodu Ucéastnickym statim dopis s vyzvou, aby do tfi mésica
predloZily navrhy. Generdlni tajemnik pfipravi seznam vSech takto navrzenych osob
v abecednim poradi s uvedenim uGcastnického statu, ktery kazdého kandidata navrhi, a
piedlozi tento seznam v§em Uc¢astnickym statim.

4. Clenové Vyboru jsou voleni na obdobi &tyr let. Mohou byt jednou znovuzvoleni. Funk&ni
obdobi péti z ¢lent zvolenych v prvnich volbach vSak skoné&i po uplynuti dvou let; jména
téchto péti ¢lend vybere losem okamzité po prvni volbé pfedseda schliize uvedené
v odstavci 2 tohoto ¢lanku.

5. V pfipadé, ze ¢len Vyboru zemie ¢i rezignuje nebo z jakéhokoli jiného divodu nemize
déle vykonavat své povinnosti ve Vyboru, ucastnicky stat, ktery ho navrhl, jmenuje na
zakladé kritérii uvedenych v odstavci 1 tohoto €lanku jiného kandidata z fad svych statnich
obéanli, ktery bude funkci vykondvat po zbytek jeho funkéniho obdobi, s vyhradou
souhlasu vétsiny U€astnickych statl. Takovy souhlas se povazuje za dany, pokud polovina
¢i vice nez polovina Gcéastnickych statl neodpovi zaporné do $esti tydnl poté, co je
generaini tajemnik Organizace spojenych narodd informoval o navrzeném jmenovani.

6. Vybor stanovi svij viastni jednaci fad.
7. Generalni tajemnik Organizace spojenych narodi poskytne Vyboru prostiedky,

pracovniky a zafizeni potfebné k U¢innému vykonu jeho funkci. Generalni tajemnik
Organizace spojenych narodl svola prvni schiizi Vyboru.



Castka 7 Sbirka mezinirodnich smluv ¢ 13 /2017 Strana 1659

8. Clenové Vyboru maji narok na vyhody, vysady a imunity znalct povéfenych poslanim
pro Organizaci spojenych narodd stanovené v pfislusnych paragrafech Umluvy o
vysadach a imunitach Organizace spojenych narodu.

9. Kazdy Gdastnicky stat musi spolupracovat s Vyborem a byt jeho ¢leniim ndpomocen pfi
pinéni jejich mandatu v takovém rozsahu, v jakém tento G€astnicky stat pfijal funkce
Vyboru.

Clanek 27

Konference G&astnickych statli se bude konat nejdfive Ctyfi roky a nejpozdéji Sest let od
vstupu této Umluvy v platnost scilem vyhodnotit fungovani Vyboru a rozhodnout,
v souladu s postupem popsanym v ¢lanku 44 odstavci 2, zda je vhodné pfenést na jiny
organ — aniz by se vyloucila jakakoli moznost — monitorovani pinéni této imluvy v souladu
s funkcemi vymezenymi v ¢lancich 28-36.

Clének 28

1. Vybor v rdmci plsobnosti, kterd je mu pfiznana touto umluvou, spolupracuje se véemi
pfislusnymi organy, Gfady a specializovanymi agenturami a fondy Organizace spojenych
narodld, se smluvnimi organy ustavenymi mezinarodnimi smiuvnimi dokumenty, se
zviastnimi procedurami Organizace spojenych narodl a s pfislusnymi regionalnimi
mezivladnimi organizacemi i subjekty, jakoZ i se v8emi pfisluSnymi statnimi institucemi,
agenturami &i Gfady usilujicimi o ochranu v8ech osob proti nucenym zmizenim.

2. Pii plnéni svého mandatu se Vybor radi s jinymi smluvnimi organy ustavenymi
pfislusnymi mezinarodnimi smluvnimi dokumenty v oblasti lidskych prav, zejména s
Vyborem pro lidskd prava ustavenym Mezinarodnim paktem o ob&anskych a politickych
pravech, s cilem zajistit soulad jejich pfislusnych vyjadfeni a doporuceni.

Clanek 29

1. Kazdy ucastnicky stat piedlozi Vyboru prostfednictvim generéiniho tajemnika
Organizace spojenych narodl zpravu o opatienich, ktera pfijal ke spinéni svych zavazki
podie této imluvy, do dvou let od vstupu této Umluvy v platnost pro dany G€astnicky stat.

2. Generalni tajemnik Organizace spojenych narodd da tuto zpravu k dispozici véem
Géastnickym statim.

3. Kazdou zpravu posoudi Vybor, ktery vyda pripominky, vyjadieni &i doporuceni, jak uzna
za vhodné. Pfipominky, vyjadfeni ¢ doporuceni budou sdéleny danému uG€astnickému
statu, ktery na né mize odpovédét z vlastni iniciativy nebo na Zadost Vyboru.

4. Vlybor mlZe rovnéZz pozadat Udastnické staty o poskytnuti dodate¢nych informaci
ohledné provadeéni této imluvy.

Clanek 30

1. Zadost o patrani po zmizelé osobé a 0 jeji nalezeni mize byt jako bezodkladna
zalezitost predloZzena Vyboru pfibuznymi zmizelé osoby nebo jejich zakonnymi zastupci,
jejich pravmm zastupcem nebo jakoukoli jimi povéfenou osobou jakoz i jakoukoli jinou
osobou s opravnénym zajmem.
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2. Pokud je Vybor toho nazoru, Ze zadost o bezodkladny Ukon pfedloZzena podie odstavce
1 tohoto ¢&lanku:

(a) neni zjevné neopodstatnéna;

(b) nezaklada zneuZiti prava predkiadat takové Zadosti;

(c) jiz byla fadné pfedloZzena pfislusnym organim daného UG&astnického statu,

napfiklad organim opravnénym zahajit vySetfovani, pokud existuje takova moznost;

(d) neni nesluditelna s ustanovenimi této Umluvy a

(e) tataz véc neni projednavana v ramci jiné mezinarodni procedury pro vysetfovani

¢i feSeni sporu téZe povahy; '
pozada dany Ucastnicky stat, aby ve Ihité stanovené Vyborem poskytl informace o situaci
hledanych osob. '

3. Na zakladé informaci poskytnutych danym Gc€astnickym statem podle odstavce 2 tohoto
¢lanku mhze Vybor zaslat t¢astnickému statu doporuceni, véetné Zadosti, aby Gcéastnicky
stat pfijal veSkera potfebna opatfeni, vCetné pfechodnych opatieni, ke zji§téni mista
pobytu a k ochrané dané osoby v souladu s touto Umluvou, a aby ve stanovené lhité
informoval Vybor o pfijatych opatfenich s pfihlédnutim k naléhavosti situace. Vybor
informuje osobu, ktera predloZila Zadost o bezodkladny ukon, o svych doporucenich a o
informacich, které mu stat poskytl, jakmile budou tyto informace k dispozici.

4. Vybor pokracuje v Usili o spolupraci s danym Ucastnickym statem tak dlouho, dokud
neni osud hledané osoby vyfeSen. Osoba, ktera predlozZila zadost, musi byt pribé&zné
informovana.

Clének 31

1. Ugastnicky stat miize pfi ratifikaci této tmluvy nebo kdykoli poté prohlasit, Ze uznava
pfislu$nost Vyboru pfijimat a posuzovat oznameni podavana jednotlivci podiéhajicimi jeho
jurisdikci nebo jménem jednotlivell podiéhajicich jeho jurisdikci, ktefi tvrdi, Ze jsou obéti
porusSeni ustanoveni této Umluvy timto Gc€astnickym statem. Vybor nepiijme jakékoli
oznameni tykajici se ucastnického statu, ktery neucinil takové prohlaseni.

2. Vybor povazuje oznameni za nepfijatelné, jestlize:
(a) oznameni je anonymni;
(b) ozndmeni zaklddad zneuziti prava pfedkladat takova oznameni nebo je
neslucitelné s ustanovenimi Umiuvy;
(c) tatadZ véc je projednavana v ramci jiné mezinarodni procedury pro vysetfovani &i
feSeni sporll téZe povahy nebo jestlize
(d) nebyly vyCerpany vesSkeré ucinné vnitrostatni opravné prostredky, které jsou
k dispozici. Toto pravidlo neplati v pfipadech, kdy se opravné fizeni nepfimérené&
protahuje.

3. Je-li Vybor toho nazoru, Ze oznameni spliiuje pozadavky stanovené v odstavci 2 tohoto
¢lanku, zasle oznameni danému Ucastnickému statu a pozada ho, aby ve Ihité stanovené
Vyborem pfedloZil vyjadieni a pfipominky.

4. Vybor mlze kdykoli po obdrZzeni oznameni a pfed dosazenim rozhodnuti o skutkové
podstaté zaslat danému &astnickému statu kurychlenému vyfizeni Zadost, aby
GCastnicky stat pfijal pfechodna opatfeni potfebna k zamezeni moznému vzniku
nenapravitelné Gjmy, kterou by mohly utrpét obéti Gdajného poruseni. Pokud Vybor uplatni
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vlastni uvazeni, nevyplyva ztoho rozhodnuti o pfijatelnosti nebo o skutkové podstaté
oznameni.

5. Vybor projednava oznameni podle tohoto ¢lanku na nevefejnych zasedanich.
Oznamovatele informuje o odpovédich poskytnutych danym ugastnickym statem. Pokud
se Vybor rozhodne proceduru dovést do konce, sdéli své nazory GCastnickému statu a
oznamovateli.

Clanek 32

Ugastnicky stat této tmluvy maZe kdykoli prohlasit, Ze uznavé pfislugnost Vyboru pfijfimat
a posuzovat ozndmeni, v nichz GCastnicky stat tvrdi, Ze jiny GCastnicky stat nepini své
zavazky podle této Umluvy. Vybor nepfijme oznameni tykajici se Gcastnického statu, ktery
neuinil takové prohlaseni, ani oznameni podana G€astnickym statem, ktery neucinil

takové prohlaseni.

Clanek 33

1. Pokud Vybor obdrzi spolehlivé informace nasvéd@ujici tomu, Ze uG&astnicky stat
zadvaznym zplsobem poruSuje ustanoveni této Umluvy, mlze po poradé sdanym
Géastnickym statem pozadat jednoho ¢&i vice ze svych élend o neprodiené vykonani
navstévy a podani zpravy Vyboru.

2. Vybor pisemné vyrozumi dany Gc¢astnicky stat o svém Umyslu zorganizovat navstévu,
pfiemz uvede sloZzeni delegace a uCel navstévy. Uc&astnicky stat Vyboru odpovi
v pfimérené Ihité.

3. Na odlvodnénou Zadost tdéastnického statu mize Vybor rozhodnout o odloZeni &i
zruSeni své navstévy.

4. Pokud Ucastnicky stat s navétévou souhlasi, Vybor a dany Géastnicky stat spolupracuji
s cilem stanovit zplUsob uskute¢néni navstévy a ucastnicky stat poskytne Vyboru veskeré
prostfedky potifebné pro Uspésné dokondeni navstévy.

5. Po vykonani navstévy Vybor sdéli danému UGéastnickému statu sva vyjadfeni a
doporuceni.

Clanek 34

Pokud Vybor obdrzi informace, které podle jeho minéni obsahuiji diivodné naznaky, Ze na
Uzemi podléhajicim jurisdikci UcCastnického statu jsou vrozsahlém méfitku nebo
systematicky provadéna nucena zmizeni, mize poté, co si od daného Géastnického statu
vyzada veskeré prislusné informace o situaci, predloZit véc k bezodkladnému projednani
Valnému shromézdéni Organizace spojenych narodl prostfednictvim generainiho
tajemnika Organizace spojenych narod(.

Clanek 35
1. Vybor ma plsobnost pouze viéi nucenym zmizenim, ktera zacala po vstupu této
Umiuvy v platnost pro dany G¢astnicky stat.

2. Pokud se Ggastnicky stat stane stranou této mluvy po jejim vstupu v platnost, zavazky
tohoto statu vici Vyboru se vztahuji pouze na nucena zmizeni, kterd zacala po vstupu této
umluvy v platnost pro dany stat.
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Clanek 36
1. Vybor pfedklada ucastnickym statim a Valnému shromaZdéni Organizace spojenych
narodu vyroéni zpravu o své ginnosti podle této Umluvy.

2. Drive nez je ve vyro¢ni zpravé uvefejnéno vyjadfeni k G&astnickemu statu, musi byt
dany ucastnicky stat pfedem informovan a musi mu byt poskytnuta pfiméfend Ihita
k odpovédi. Tento GCastnicky stat mlze pozadat o uvefejnéni svych pfipominek Cci
vyjadieni ve zpravé.

Cast I

Clének 37
Zaddnym zustanoveni této Umluvy nejsou dotéena jakakoli ustanoveni, ktera jsou

(a) pravu ucastnického statu;
(b) mezinarodnim pravu platném pro tento stat.

Clanek 38
1. Tato Umluva je oteviena k podpisu vSem c¢lenskym statdm Organizace spojenych

narodu.

2. Tato Umluva podiéha ratifikaci vSemi ¢lenskymi staty Organizace spojenych narodd.
Listiny o ratifikaci se ukladaji u generalniho tajemnika Organizace spojenych narodu.

3. Tato Umluva je oteviena k pfistupu vSéem c¢lenskym statim Organizace spojenych
narodl. Pristup se uskute¢ni ulozenim listiny o pfistupu u generalniho tajemnika.

Clanek 39 ,
1. Tato Umluva vstoupi v platnost tficaty den ode dne uloZeni dvacaté listiny o ratifikaci &i

pfistupu u generalniho tajemnika Organizace spojenych narodu.

2. Pro kazdy stat, ktery tuto Umluvu ratifikuje nebo k ni pfistoupi po uloZzeni dvacaté listiny
o ratifikaci ¢i pfistupu, vstoupi tato umluva v platnost tficaty den ode dne uloZeni listiny o
ratifikaci ¢i pfistupu tohoto statu.

Clanek 40
Generalni tajemnik Organizace spojenych narodd vyrozumi vSechny d&lenské staty
Organizace spojenych narodl a vSechny staty, které podepsaly tuto Umluvu nebo k ni
pristoupily, o nasledujicim:

(a) podpisech, ratifikacich a pfistupech podie &lanku 38;

(b) dni vstupu této Umluvy v platnost podle ¢lanku 39.

Clanek 41
Ustanoveni této Umluvy se vztahuji na v8echny ¢asti federalnich statl bez jakychkoli

omezeni &i vyjimek.

Clének 42
1. Jakykoli spor mezi dvéma &i vice ucastnickymi staty ohledné vykladu &i uplatiiovani této
umluvy, ktery nelze vyfesit jednanim nebo postupy vyslovné stanovenymi v této umluvé se,
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na zadost jednoho z nich, predloZi k rozhodéimu fizeni. Pokud strany nejsou schopny se
dohodnout na organizaci rozhod¢iho fizeni do $esti mésicl od data Zadosti o rozhodéi
fizeni, mizZe kterakoli z téchto stran spor piedlozit Mezinarodnimu soudnimu dvoru
prostfednictvim zadosti podané v souladu se Statutem soudniho dvora.

2. Stat mlze pfi podpisu &i ratifikaci této Umluvy nebo pfistupu k ni prohlasit, Ze se neciti
byt vAzan odstavcem 1 tohoto &lanku. Ostatni Ggastnické staty nejsou vazany odstavcem
1 tohoto €lanku ve vztahu k jakémukoli G¢astnickému statu, ktery ucinil takové prohlaseni.

3. Jakykoli ucastnicky stat, ktery ucinil prohlaSeni v souladu s ustanovenimi odstavce 2
tohoto €ladnku, mize toto prohlaseni kdykoli odvoiat oznamenim generainimu tajemnikovi
Organizace spojenych narodd.

Clének 43

Touto Umluvou nejsou dotéena ustanoveni mezinarodniho humanitarniho prava, véetné
zavazkl vysokych smiuvnich stran &ty Zenevskych Gmluv z 12. srpna 1949 a jejich dvou
Dodatkovych protokoll z 8. Cervna 1977, ani moznost, kterou ma jakykoli G¢astnicky stat,
dat Mezinarodnimu vyboru Cerveného kfize opravnéni navétévovat mista, kde jsou
zadrZovany osoby v situacich, na které se nevztahuje mezinarodni humanitarni pravo.

Clének 44

1. Jakykoli Ucastnicky stat této umluvy mdlze navrhnout zménu a predloZit ji generainimu
tajemnikovi Organizace spojenych narod(. Generalni tajemnik pak navrZzenou zménu
oznami ucastnickym statim této Umluvy se Zadosti o sdéleni, zda jsou pro svolani
konference U€astnickych statl za i¢elem posouzeni navrhu a hlasovani o ném. Pokud se
do &ty mésicl od data takového oznameni alespoil jedna tietina Ucastnickych statd
vyslovi pro takovou konferenci, generalni tajemnik svold konferenci pod zastitou
Organizace spojenych narodd. :

2. Jakoukoli zménu pfijatou dvoutfetinovou vétSinou Ggastnickych statd pfitomnych a
hlasujicich na této konferenci pfedlozi generaini tajemnik Organizace spojenych narod(
v8em U&astnickym statlim k pfijeti.

3. Zména pfijata podle odstavce 1 tohoto ¢lanku vstoupi v platnost poté, co ji pfijmou dvé
tfetiny ucastnickych statd této umluvy v souladu s jejich pfislusnymi tstavnimi postupy.

4. Po svém vstupu v platnost jsou zmény zavazné pro ty Ucastnické staty, které je pfijaly, a
ostatni G€astnické staty jsou nadale vazany ustanovenimi této Umluvy a jakymikoli
pfedchozimi zmé&nami, které pifijaly.

Clének 45
1. Tato Umluva, jejiz arabske, Cinské, anglické, francouzské, ruské a Spanélské znéni maji
stejnou platnost, bude uloZena u generalniho tajemnika Organizace spojenych narodu.

2. Generalni tajemnik Organizace spojenych narodu zaSle ovérené kopie této Umluvy
véem statim uvedenym v ¢lanku 38.
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14

SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 15. listopadu 2012 byla v Praze podepsina Dohoda mezi
Ministerstvem zemédélstvi Ceské republiky a Ministerstvem lesniho hospodéfstvi Béloruské republiky o spolu-
praci v oblasti lesniho hospodéfstvi.

Dohoda vstoupila v platnost na zdkladé svého ¢lanku 7 odst. 1 dnem podpisu.

Ceské znéni Dohody se vyhlaSuje soucasné.
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DOHODA

ibliky a Ministerstvo zemedelstvi

s zakladé " rozvijet oboustrannou
spoluprés B .

se dohodly na nasledujicim:

Clanek 1

Clinek 2
1. Vzijemnd spolupréce mezi Stranami bude probihat v nasledujicich smgrech:
LL admiﬁistmﬁvni, pravni & ekonomické aspekty spravy lest;

1.2. multifunkeni ufvani lest a posileni ekologickych funkei lesd;

b’ g&mfanda a zlepSeni druhové skladby lesti;
14 ﬁbﬁéva lesty;
1.5. ochrana lesi pfed poZéry;
L.6. 'inygt:@ﬁaﬁza‘ce lesnich zdrojti a hospodatskd tprava lest;
1.7. ochrana lest pred 8ktdei a nemocemi;
1.8. Hzeni myslivosti;

1.9, monitorifig lest.
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Clinek 3

1. ‘Spoluprace mezi Stranami bude v rdmel této. Dohody. probihat v nasledujicich
’farmé,ﬁh

L1. vymena zkuSenosti z Sinnosti vé smérech uvedenych ve Slanku 2 této Dohody;

1.2, vyména delegaci védeti a odbor:

Clinek 4

élﬁﬁek 6

Za Gelem koordinace innosti pfi realizaci této Bﬁhod:y mohou Strany, v rdmei platné
lepislativy a predpzsu zemi Stran, vytvofit spolednou pracovni skupinu. .

Ciﬁn&k 7

1. Tato Dohoda vstupuje v platnost a (&innost dnem jejiho podpisu.

dni ode dne dorud ‘eni oznamen o vipovédi druhe Stran»_, '
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(" u-nmlz;ﬂ * 9. T ﬁﬂﬁ AR R

, piemZobg 2 éni maji stejnou p

Za Ministerstvo zem&delstvi Za Ministerstvo lesniho hospodafstvi
Ceské republiky Béloruské republiky
Ing. Radek Braum v.r. Fedor Dénisovi¢ Lisica v.r.

nameéstek ministra nameéstek ministra
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objednivky pfedplatného, zmény adres a poctu odebiranych vytiskéi — MORAVIAPRESS s. r. 0., U Pény 3061, 690 02 Bieclav, tel.: 516 205 175,
e-mail: sbirky@moraviapress.cz. Roéni predplatne se stanovuje za dodavku kompletniho rotniku vietnd rej jstétku z predchdzejictho roku a je od
predplatitelti vybirino formou zdloh ve vysi oznimené ve Sbirce mezinirodnich smluv. Zavére¢né vytctovani se provadl po dodani kompletniho rocmku
na zakladé po¢tu skuteéné vydanych &astek (prvni zaloha na rok 2017 &ini 5 000,— K¢&) — Vychézi podle potteby — Distribuce: MORAVIAPRESS s.r. 0.,
U Pény 3061, 690 02 Breclav, celoroéni predplatné a objedndvky jednotlivych &stek (dobirky) — 516 205 175, objedndvky — knihkupci — 516 205 175,
e-mail — sblrky@moravlapress cz, zelend linka — 800 100 314. Internetové prodejna: www.sbirkyzakonu.cz — Drobny prodej — Brno: Ing. Jifi Hrazdil,
Vranovyské 16, SEVT, a. s., Ceskd 14; Vydavatelstvi a nakladatelstvi Ale§ Cenck, Obchodni galerie IBC (2. patro), Piikop 6; Ceské Budéjovice: SEVT,
a. s., Ceska 3, tel.: 387 319 045; Cheb: EFREX, s. r. 0., Karlova 31; Chomutov: DDD Knihkupectvi — Antikvaridt, Ruskd 85; Kadafi: Knihat'stvi —
Pfibikovd, J. Svermy 14; Liberec: Podjestédské kmhkupectw Moskevska 28; Olomouc: Zdenék Chumchal — Knihkupectvi Tycho, Ostruznicka 3;
Ostrava: Nakladatelstvi Sagit a.s., Horm 457/1; Pardubice: ABONO s.r.o0., Sportoveti 1121; Plzefi: Vydavatelstvi a nakladatelstvi Ale3 Cenek
nim. Ceskych bratii 8; Praha 3: Vydavatelstvi a nakladatelstvi Ales Cenek Ripskd 23; Praha 4: Tiskdrna Ministerstva vnitra, Bartinikova 4;
Praha 6: PERIODIKA, Komornickd 6; Praha 9: Abonentni tiskovy servis-Ing. Urban, Jabloneckd 362, po-pi 7-12 hod., tel.: 286 888 382,
e-mail: tiskovy.servis@top-dodavatel.cz, DOVOZ TISKU SUWECO CZ, Kletikova 347; Praha 10: BMSS START, s.r.0., Vinohradski 190,
MONITOR CZ, s.r. 0., Tfebohostické 5, tel.: 283 872 605; Usti nad Labem: PNS Grosso s.r. 0., Havifskd 327, tel.: 475 259 032, fax: 475 259 029,
KARTOON,; s. r. o., Klfésk 3392/37 - vazby sbirek tel. a fax: 475 501 773, e-mail: kartoon@kartoon. cz; Zébieh: Mgr. Ivana Patkovi, Zizkova 45;
Zatec: Jindfich Prochazka, Bezdekov 89 — Vazby Sbirek, tel.: 415 712 904. Distribu¢ni podminky predplatného: jednotlivé cistky jsou expedoviny
neprodlené PO doddnf z tiskirny. Objedndvky nového pfedplatného jsou vyfizoviny do 15 dnii a pravidelné dodavky jsou zahajovdny od nejblizsf
&astky po ovéfeni thrady predplatneho nebo jeho zilohy. Cistky vyslé v dobé od zaevidovani predplatného do jeho thrady jsou doposﬂany
jednordzové. Zmény adres a poctu odebiranych vytiski jsou providény do 15 dnd. Reklamace: informace na tel. &isle 516 205 175. V pisemném styku
vzdy uvadgjte ICO (pravmcka osoba), rodné &islo (fyzickd osoba). Poddvéni novinovych zsilek povoleno Ceskou postou, s. p., Odstépny zivod Jizni
Morava Reditelstvi v Brné &. j. P/2-4463/95 ze dne 8. 11. 1995.



