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48

SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahraniénich véci sdéluje, Ze jménem Ceské republiky bylo dne 28. ervna 2006 v Praze pode-
psino Memorandum o porozuméni ohledné Evropskych zdvazki v oblasti organizace vyzkumu, programu
a aktivit (EUROPA) mezi ministrem nirodni obrany Belgického kralovstvi, Ministerstvem obrany Ceské repu-
bliky, Ministerstvem obrany Ddnského krilovstvi, ministrem obrany Finské republiky, ministrem obrany Fran-
couzské republiky, Spolkovym ministerstvem obrany Spolkové republiky Némecko, ministrem obrany Helénské
republiky, vlidou Madarské republiky zastoupenou ministrem obrany, Ministerstvem obrany Italské republiky,
ministrem obrany Lucemburského velkovévodstvi, ministrem obrany Nizozemského kralovstvi, ministrem ob-
rany Norského krilovstvi, vlidou Polské republiky zastoupenou ministrem nirodni obrany, ministrem obrany
Portugalské republiky, vlidou Rumunska zastoupenou ministrem obrany, ministrem obrany Spanélského kralov-
stvi, vlidou Svédského krilovstvi zastoupenou ministrem obrany, ministrem nirodni obrany Turecké republiky
a ministrem obrany Spojeného kralovstvi Velké Britinie a Severniho Irska.

S Memorandem vyslovil souhlas Parlament Ceské republiky a prezident republiky jej ratifikoval.

Memorandum vstoupilo v platnost na zékladé svého oddilu XTI odst. 12.1 dne 9. Eervence 2008 a pro Ceskou
republiku vstoupilo v platnost podle téhoz ustanoveni dne 23. bfezna 2011.

Anglické znéni Memoranda a jeho pteklad do &eského jazyka se vyhlasuji soucasné.
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MEMORANDUM OF UNDERSTANDING

CONCERNING

European Understandings for Research Organisation,
Programmes and Activities (EUROPA)

(consolidated MOU)

amon

THE MINISTER OF NATIONAL DEFENCE OF THE KINGDOM OF BELGIUM
THE MINISTRY OF DEFEN?ZII?OF THE CZECH REPUBLIC
THE MINISTRY OF DEFENCE S;dTHE KINGDOM OF DENMARK
THE MINISTER OF DEFENCE 2?)11(7i THE REPUBLIC OF FINLAND
THE MINISTER OF DEFENC?:K:)F THE FRENCH REPUBLIC
THE FEDERAL MINISTaII{ls( OF DEFENCE OF THE
FEDERAL REPUBLIC OF GERMANY
THE MINISTER OF DEFENCI;“gF THE HELLENIC REPUBLIC
THE GOVERNMENT OF Tgl}g REPUBLIC OF HUNGARY
REPRESENTED BY THE MINISTER OF DEFENCE
THE MINISTRY OF DEFENCaE](:)F THE ITALIAN REPUBLIC
THE MINISTER OF DEFENCE OF TI?lgdGRAND DUCHY OF LUXEMBOURG
THE MINISTER OF DEFENCE OF T}?::dKFNGDOM OF THE NETHERLANDS
THE MINISTER OF DEFENCE glg THE KINGDOM OF NORWAY
THE GOVERNMENT OF Taln{(;E REPUBLIC OF POLAND
REPRESENTED BY THE MINISTER OF NATIONAL DEFENCE
THE MINISTER OF DEFENCE (a)[I;dTHE PORTUGUESE REPUBLIC
THE GOVERNMENT OF ROMANIA REPR?SC,IENTED BY THE MINISTER OF DEFENCE
THE MINISTER OF DEFENC;ngF THE KINGDOM OF SPAIN
THE GOVERNMENT OF "I?II;?E KINGDOM OF SWEDEN
REPRESENTED BY THE MINISTER FOR DEFENCE
THE MINISTER OF NATIONAL DEFa]glIfIICE OF THE REPUBLIC OF TURKEY
THE SECRETARY OF STATE FOR DEFENCE OF ?I?IE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND
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INTRODUCTION

The Minister of National Defence of the Kingdom of Belgium, the Ministry of Defence of the
Czech Republic, the Ministry of Defence of the Kingdom of Denmark, the Minister of
Defence of the Republic of Finland, the Minister of Defence of the French Republic, the
Federal Ministry of Defence of the Federal Republic of Germany, the Minister of Defence of
the Hellenic Republic, the Government of the Republic of Hungary represented by the
Minister of Defence, the Ministry of Defence of the Italian Republic, the Minister of Defence
of the Grand Duchy of Luxembourg, the Minister of Defence of the Kingdom of the
Netherlands, the Minister of Defence of the Kingdom of Norway, the Government of the
Republic of Poland represented by the Minister of National Defence, the Minister of Defence
of the Portuguese Republic, the Government of Romania represented by the Minister of
Defence, the Minister of Defence of the Kingdom of Spain, the Government of the Kingdom
of Sweden represented by the Minister for Defence, the Minister of National Defence of the
Republic of Turkey, and the Secretary of State for Defence of the United Kingdom of Great
Britain and Northern Ireland, hereinafter called the Participants;

recognising the benefits of co-operation in the field of defence research and technology
(R&T) to promote research aimed at fulfilling future defence capability requirements;

wishing to encourage greater opportunities for co-operation among all the Participants by the
creation of European Research Groupings (ERGs) which in principle will be open to all
Participants;

recognising that increasing co-operation in the R&T field would also increase the possibilities
of common development programmes;

seeking to make the best use of their respective R&T development capabilities, to eliminate
unnecessary duplication of work, to encourage interdependency, and to obtain the most
efficient and cost-effective results through co-operation in joint research activities in their
government research facilities and through government-funded or jointly-funded Programmes
in their respective industries;

wishing to co-ordinate their co-operative defence research activities in an organised and
systematic manner in order to increase the opportunities for all Participants to have access to
information about each other’s proposed R&T activities thus enhancing the potential for more
co-operative R&T programmes;

recognising the dissolution of WEAG (Western European Armaments Group) on the 23" of
May 2005;

recognising the creation of the European Defence Agency (EDA) and acknowledging the
common desire to use EDA mechanisms as far as possible for future cooperative R&T but
also recognising that Participants may wish or be obliged to pursue cooperative R&T outside
the EDA Framework;
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recognising the necessary involvement of European industry in co-operative R&T and the
resultant benefit of the strengthening of the Defence Technology and Industrial Base (DTIB),
and wishing to manage R&T appropriately against the background of a restructured defence
industry, and deal appropriately with such industries, including trans-national industrial
groupings;

have reached the following understandings:

SECTION I — DEFINITIONS AND ABBREVIATIONS

Background Information Means any Information not generated or
conceived under a specific Research and
Technology Project and/or Programme under

this MOU

DDI Means Developing Defence Industry

Disclosing Participant Means a Participant who  discloses
Information to another under this MOU, or
any ERG under this MOU

EDA Means European Defence Agency

ERG Means European Research Grouping:

A group of Participants who wish to carry out
either a Research and Technology Programme
or an individual Research and Technology

Project

ERG Member Means a signatory to an ERG arrangement
under this MOU

Foreground Information Means any Information which is generated or

conceived under a specific Research and
Technology Project and/or Programme under
this MOU
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Information

Receiving Participant

Research & Technology (R&T) Programme

Research and Technology (R&T) Project

Third Party

Means any information, knowledge or data,
regardless of form or characteristics including
but not limited to: that of a scientific or
technical nature, experimental and test data,

designs, improvements, photographs,
software (including source code), reports,
manuals, specifications, processes,

techniques, inventions (whether patented or
not), technical writings, sound recordings,
semi-conductor topography, pictorial
reproductions, drawings and other graphical
representations, whether on magnetic tape, in
computer memory, or in whatever form
presented, and whether or not subject to
copyright or other legal protection

Means a  Participant who receives
Information from the Disclosing Participant

Means a range of co-operative research
activities on both exploratory and advanced
technologies whose maturation may lead to
the development of technologically superior
conventional military systems

Means an individual co-operative research
activity, which may be within a Research and
Technology Programme, and which has a
clearly defined objective, duration, cost, and
expected output

Means any person, entity or government
other than that of the Participants.
Government agencies of the Participants are
not considered to be Third Parties
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SECTION II — SCOPE

2.1 The Participants recognise that all provisions that follow in this MOU will be carried
out by them in accordance with their respective national laws, regulations and procedures.

2.2 This MOU is an umbrella arrangement for research and technology co-operation.
Under it, the Participants may carry out bilateral and multilateral defence research and
technology demonstration and testing of conventional defence related technologies through:

- systematic and comprehensive studies of a theoretical and experimental nature,
including technical and operational analysis;

- the practical application of engineering and scientific knowledge to defence
objectives;

- the development of ideas, procedures and experimental hardware with a defence
application, including the planning and realisation of simulations, scientific
processes and technology demonstrators.

To carry out such research and technology activities, the Participants will develop suitable
European Research Grouping (ERG) arrangements in accordance with the provisions of this
MOU.

2.3 Participants will keep each other informed about any intention to undertake R&T
Programmes or Projects under this MOU. Participants will make available the information
necessary to meet this aim, except in those cases where the sensitivity of the potential areas
requires a limitation on the amount to be released.

2.4 Participants will investigate how their national R&T Programmes and Projects can be
more effectively co-ordinated to reduce duplication of effort, to increase capability and to
facilitate interdependency.

2.5  Bilateral or multilateral defence research and technology co-operation within the
scope of paragraph 2.2 above may be implemented in the following forms:

a) exchange of Information,

b) joint research and technology, including technology demonstrators,

¢) conduct of joint trials and/or experiments,

d) exchange of materials and/or equipment,

e) provision of time on special national research facilities,

f) attachment or exchange of scientific personnel,

g) other forms of research and technology co-operation as may be mutually arranged.
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SECTION III - MANAGEMENT

GENERAL

3.1 The Participants will be jointly responsible for the operation of this MOU, and for
ensuring compliance with its provisions Participants will nominate representatives and notify
the depository accordingly. Nominated representatives of the Participants will handle any
issues regarding the operation of this MOU, and will be responsible for resolving such issues.
All decisions will be on the basis of unanimity. Nominated representatives or their nominees
may liaise within smaller ad hoc groupings as necessary.

EUROPEAN RESEARCH GROUPINGS (ERG)

3.2  ERGs may be established by two or more Participants who wish to carry out either an
R&T Programme or an individual Research and Technology Project. Provisions governing
the operation of each ERG will be set out in an ERG arrangement which will be compliant
with this MOU. ERG arrangements will be signed by a designated representative of each of
the Participants concerned.

3.3  All Participants must be informed in a timely manner of a proposal to form a new
ERG, so that any Participant who wishes to do so may express an interest in joining. Such
information must cover, at a minimum, the information in subparagraphs 3.5 a to ¢ below. In
principle, ERGs will be open to all other Participants to this MOU, and in the interests of
increasing opportunities for co-operation to the maximum extent, the Participants will
endeavour to make membership of all ERGs as wide as possible. Measures should be taken to
facilitate the active participation of DDI nations. The Participants recognize, however, that
the membership of each ERG will be established on a case by case basis, and that therefore
the number of Participants who finally join an ERG may vary.

3.4  Once a proposal to form a new ERG has been issued, the Participants who made the
proposal (the originating Participants), and any other potential members that have expressed a
firm intention to join from the outset, may begin work to negotiate an appropriate ERG
arrangement. In the course of the negotiations the originating Participants and any other
potential members that are ready to sign the arrangement may do so and begin work under it.

However, they will continue discussions with any other Participants who maintain an interest
in joining the ERG, at any time either before or after that arrangement is signed.

3.5 ERG arrangements will contain, at a minimum:

a) the names of the Participants taking part in the ERG;
b) the objectives and scope of the ERG;

¢) provisions governing the admission of new members;
d) management arrangements for the ERG;

e) details of the benefits and responsibilities, in addition to those already set out in
this MOU, which will apply to the members of the ERG;
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f) provisions dealing with work-share, financing, contracting, claims and liabilities
and intellectual property rights specific to the ERG;

g) specific provisions for working with DDI nations, including DDI-specific work
sharing and cost sharing arrangements, if necessary;

h) provisions covering the resolution of disputes within the ERG, in accordance with
SECTION XIII (Settlement of Disputes) of this MOU;

i) provisions governing the duration of or amendment of the ERG arrangement, and
the dissolution of an ERG or the withdrawal of any of its members;

j) provisions covering the issue of contractual liability in accordance with paragraph
5.1

3.6  Notwithstanding the provisions of paragraph 3.1 above, decisions concerning the
operation of a specific ERG will be a matter for the members of that ERG only and only
members of that ERG will have voting rights.

SECTION IV — FINANCIAL MATTERS

4.1  Each Participant will bear its own costs associated with management and
administration of this MOU.

42  Each ERG arrangement will contain provisions, determined by the ERG Members,
covering their financial responsibilities under that ERG. However, the following provisions
will in principle apply:

a) each Participant will bear its own costs as determined in any ERG arrangement,
or any R&T Project, including the costs of its contracts, whether let nationally, let
on its behalf by another Participant, or let on its behalf by an international
organisation;

b) a Participant will promptly notify any other Participants concerned if funds are
not available to meet its commitments under any ERG arrangement or any R&T
Project; the Participants concerned will then consult and may continue on a
changed or reduced basis if they so wish.

4.3  If one Participant incurs contractual obligations on behalf of other Participant(s) those
other Participant(s) will pay their share of such obligations, and will make funds available in
such amounts and at such times as may be required by those obligations. A transfer of funds
to the contracting Participant before such contractual obligations are due may be required.

44  Where industrial part-funding of activities within an ERG is envisaged, the members
of that ERG must include the necessary provisions in their ERG arrangement to cover all
aspects of their rights and obligations towards their industrial partners.
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SECTION V — CONTRACTS AND RELATIONSHIPS WITH INDUSTRY

CONTRACTS

5.1 ERG Members may decide that contracts will be let nationally or be let by one ERG
Member on behalf of the other(s) or be let by an international organisation with which they
have an appropriate legal relationship. The necessary provisions for contracting will be set out
in the relevant ERG arrangement. These provisions will always include the question of
liability arising from such contracts.

52  If any ERG Member determines that national contracting is necessary to fulfil its
responsibilities under an ERG, or any R&T Project, then that Member will contract in
accordance with its respective national laws, regulations and practices with such waivers and
deviations as its practices permit and as are deemed necessary. It will be solely responsible for
its own contracting, and the other Participant(s) will not be subject to any liability arising
from such contracts without their prior written consent.

5.3.  If the ERG Members determine that one Member should let a contract on behalf of the
other Member(s), that Member will let a contract in accordance with its own national laws,
regulations and practices with such waivers and deviations as its practices permit and as are
deemed necessary.

5.4  Contracts will in principle be let by competition.
RELATIONSHIPS WITH INDUSTRY

5.5  The Participants will endeavour to allow industry to contribute to the processes for the
formulation of a European research and technology strategy and the conduct of co-operative
R&T Programmes and Projects in the following areas:

a) by taking into account overall European defence industrial technology capability at
all stages in developing ERG arrangements or R&T Projects;

b) by ensuring that civil technologies are appropriately assessed for the solution of
defence problems, including the management of dual-use technologies;

¢) by ensuring that business issues involved in an ERG arrangement are appropriately
addressed in the arrangement. These issues will include, but are not limited to:
o Intellectual property rights;

e Recognition of economic interests;
e Access to information;

¢ Eligibility to bid for work;

e Competition;

e Trans-national companies, their ownership and control, location
and access to research facilities;

e Visit procedures.
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d) by seeking advice on the possible impact of future industrial restructuring in
Europe, both inside and outside of the defence industrial base.

SECTION VI - SECURITY AND VISITS

SECURITY

6.1  All classified information exchanged by the Participants when guiding, controlling
and supervising this MOU, and when keeping one another informed of their R&T
Programmes or Projects, will be used, transmitted, stored, handled and safeguarded in
accordance with the Participants’ applicable national security laws and regulations, to the
extent that they provide a degree of protection no less stringent than that provided for WEU
classified information as set forth in WEU Security Regulations (RS100, January 1996
edition).

6.2  When establishing ERGs, the ERG Members may require classified material to be
protected in accordance with the WEU Security Regulations (RS 100, January 1996 edition),
or they may require it to be protected in accordance with the provisions of any bilateral or
multilateral security agreement available to all Members of that particular ERG. Such security
agreements called upon in this way will be described in the relevant ERG arrangement as
appropriate.

6.3 The Participants will take all lawful steps available to them to investigate all cases in
which it is known or where there are grounds for suspecting that classified information
provided or generated pursuant to this MOU has been lost or disclosed to unauthorised
persons. Each Participant will also promptly and fully inform the other Participants of the
details of any such occurrences, and of the final results of the investigation and of the
corrective action taken to preclude recurrences. ERG Members will investigate loss and
disclosure of classified information in a similar way, in accordance with the security
agreements or arrangements that are being used by that ERG.

6.4  The maximum level of security classification of material exchanged between the
Participants for the purposes of this MOU, any ERG arrangement or any R&T Project will be
TOP SECRET.

6.5  All classified information exchanged or generated under this MOU, any ERG
arrangement or any R&T Project will continue to be protected in the event of withdrawal by
any Participant or upon termination of this MOU.
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VISITS

6.6  All visiting personnel will comply with the security regulations of the Participant
hosting the visit and will be subject to the provisions of this MOU. Any information,
materials or equipment disclosed or made available to visitors will be treated as if supplied to
the Participant sponsoring the visiting personnel and will be subject to the provisions of this
MOU.

6.7  Requests for visits by personnel of one Participant to a facility of another Participant
will conform to the established visit procedures of the Participant hosting the visit. Requests
for visits will bear the name of the relevant ERG arrangement and any subsidiary document
(such as a project annex) that is applicable to the visit. Such requests will be submitted in
accordance with normal International Visit Control Procedures, as described by the WEU
Security Regulations (RS 100, January 1996 edition) or equivalent.

6.8  Lists of personnel of each Participant required to visit facilities of other Participants
on a continuing basis will be submitted through official channels.

SECTION VII - CLAIMS AND LIABILITIES

7.1 Except as covered in paragraph 5.1 above each Participant waives any claim it may
have against any other Participant(s) in respect of loss or damage caused to its personnel
and/or its property by personnel or agents (which do not include contractors) of the other
Participant(s) arising out of, or in connection with, the execution of this MOU, any ERG
arrangement or R&T Project of which it is a member. If, however, such loss or damage
results from the reckless (culpa) acts or reckless omissions, wilful misconduct (dolus malus)
or gross negligence (culpa lata) of a Participant, its personnel or agents, the costs of any
liability will be borne by that Participant alone.

7.2 Unless otherwise specified in an ERG arrangement, the costs incurred in satisfying
claims from third parties for loss or damage of any kind arising out of, or in connection with,
the execution of this MOU, any ERG arrangement or any R&T Project, caused by one of the
Participants’ personnel or agents (which do not include contractors) will be borne by the
Participants on a pro-rata basis reflecting the level of contributions by the Participants to the
activity in question. If, however, such liability results from the reckless (culpa) acts or
reckless omissions, wilful misconduct (dolus malus) or gross negligence (culpa lata) of a
Participant, its personnel or agents, the costs of any liability will be borne by that Participant
alone.

7.3 In the case of loss or damage caused to or by the common property of the Participants,
where the cost of making good such damage is not recoverable from a third party, such cost
will be borne by the Participants in the same manner as set out in paragraph 7.2 above.
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SECTION VIII — DISCLOSURE AND USE OF INFORMATION

8.1 The Participants may disclose Information to one another either for the purposes of
carrying out the provisions of this MOU, any ERG arrangement or any R&T Project.

8.2 When the Participants exchange Information in accordance with Sections II and 111, or
for any other purpose, the Disclosing Participant will determine the amount of Information to
be released, and the Receiving Participants will use the Information solely for the purpose of
determining whether they wish to apply to join in a particular ERG or any R&T Project. The
Disclosing Participant will be responsible for marking documented Information, which will
include:

a) the identity of the Disclosing Participant, and the owner of the Information;

b) a statement whether the Information may be released to contractors, or contractor
personnel working in the Receiving Participants’ establishments;

¢) the security classification of the Information.

8.3 ERG arrangements will contain detailed provisions describing the rights and
responsibilities of the ERG Members with regard to the disclosure and use of both
Background and Foreground Information, including provisions covering the disposition of
rights arising from inventions. ERG arrangements will contain provisions dealing with the
proprietary rights of contractors, taking into account the provisions of paragraph 4.4 above.

SECTION IX — SALES & TRANSFERS OF INFORMATION

9.1 A Participant receiving Information in accordance with paragraphs 2.3 and 3.3 above
will not sell, transfer title to, transfer possession of or otherwise disclose the Information to a
Third Party without the prior written consent of the Participant(s) which provided such
Information. In the case of Information concerning Participants’ R&T Programmes or
Projects, the Disclosing Participant may indicate its consent to a further transfer of the
Information by adding whatever marking to the Information is necessary to describe the
consent given, in addition to the standard markings set out in paragraph 8.2 above. The
Disclosing Participant may also specify the method and conditions for implementing any
transfers that have been approved.

9.2  ERG arrangements will contain detailed provisions describing the rights and
responsibilities of the ERG Members with regard to the sale or transfer of Background or
Foreground Information used or generated in the course of activities within that ERG. ERG
Members will determine whether and in what circumstances Information may be sold,
transferred or otherwise disclosed to other Participants who are not ERG Members. ERG
arrangements will also contain provisions dealing with the sale or transfer of Information to
Third Parties.

9.3 Unless otherwise determined by the ERG Members, consent for sales and transfers of
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Foreground Information to other Participants or Third Parties will not be withheld except for
reasons of foreign policy, national security, or national laws. If an ERG Member is asked to
approve a sale or transfer to another Participant or a Third Party it will not refuse such
approval if it would be willing itself to sell or transfer the Information.

SECTION X — CUSTOM DUTIES, TAXES AND SIMILAR CHARGES.

10.1 For any activities established or contracts let by members of the Western European
Armaments Organisation utilising the legal personality of the Western European Union
(WEU), Participants will apply all pertinent provisions of the Agreement on the Status of the
WEU, signed in Paris on 11 May 1955, to any ERG, recognising that all research and
technology activities so conducted be considered to be for the official use of the WEU in
order to strengthen the economic ties by which its members are already united, and to co-
operate and co-ordinate their efforts to create a firm technology base consistent with the aims
of the modified Brussels Treaty.

10.2  If the provisions of paragraph 10.1 above do not apply, and unless otherwise specified
in an ERG arrangement, each Participant will endeavour to ensure that readily identifiable
taxes, customs duties and similar charges or quantitative restrictions on imports and exports
will not be imposed in connection with any activities conducted under this MOU.

10.3  Unless otherwise specified in an ERG arrangement, the Participants will administer all
taxes, duties and/or other similar charges in the manner most favourable to the satisfactory
execution of the arrangements described in this MOU. If customs duties, identifiable taxes or
similar charges are levied, they will be borne by the Participant in whose country they are
levied.

104 In the event that taxes or customs duties are imposed on behalf of the European
Union, the costs will be borne by the Participant whose country is the final destination. The
components and equipment connected with the activity will be accompanied during
movement up to their final destination by documents enabling settlement of duties to take
place.

SECTION XI — ADMISSION OF NEW MEMBERS

11.1  Any non-Participant wishing to become a Participant to this MOU may do so provided
that the existing Participants give their unanimous consent. A new Participant will be
admitted by the signature of an amendment to this MOU to be signed by the existing and new
Participants.
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SECTION XII — DURATION, AMENDMENT, TERMINATION, AND WITHDRAWAL

DURATION

12.1  This MOU consolidates all previous versions and amendments to the EUROPA MOU
and will come into effect on the date of last signature. However when signing this MOU, a
Participant may declare that in respect of that Participant, this MOU will come into effect
upon notification that Parliamentary approval/necessary domestic legal procedures have taken
place. It will continue in effect until terminated by unanimous written consent of the
Participants. The Participants will review the status of this MOU at regular intervals and will
decide at each review whether it should continue or be terminated.

AMENDMENT

12.2 This MOU may be amended at any time by the unanimous written consent of the
Participants.

TERMINATION

12.3  If this MOU is terminated all ERGs established under it will terminate also. In such
circumstances the Participants will consult together to decide upon the most appropriate
arrangements to be made for any existing ERG arrangement and any R&T Projects.

WITHDRAWAL

12.4 If one Participant decides to withdraw from this MOU it will give the other
Participants at least six months advance notification in writing of its intentions. It will also
consult with the other Members of any ERGs in which it is involved about the most
satisfactory arrangements to be made for those ERGs.

12.5 The provisions of this MOU in respect of SECTION VI (SECURITY AND VISITS),
SECTION VII (CLAIMS AND LIABILITIES), SECTION VIII (DISCLOSURE AND USE
OF INFORMATION), SECTION IX (SALES & TRANSFERS OF INFORMATION), and
SECTION XIII (SETTLEMENT OF DISPUTES), and any responsibilities which may arise
under paragraphs 12.2 and 12.3 above will remain in effect notwithstanding withdrawal from,
termination, or expiry of this MOU.
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SECTION XIII - SETTLEMENT OF DISPUTES

13.1 Any disputes regarding the interpretation or application of this MOU will be resolved
by consultation between the Participants and will not be referred to any national or
international tribunal or any other third party for settlement.

SECTION XIV — SIGNATURE

14.1 The foregoing represents the understandings reached among the Participants and is
signed by the Participants in two copies, one in the French language and one in the English
language, both texts being equally valid.

14.2 The original texts will be retained, for administrative convenience, by the United
Kingdom Ministry of Defence as the depository of this consolidated MOU. A certified true
copy of both texts will be sent to all Participants.
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PREKLAD

MEMORANDUM O POROZUMENI]
OHLEDNE

Evropskych zavazki v oblasti organizace vyzkumu,
programi a aktivit (EUROPA)

(konsolidované memorandum)

mezi

MINISTREM NARODN| OBRANY BELGICKEHO KRALOVSTV]
MINISTERSTVEM OBRXNY CESKE REPUBLIKY
MINISTERSTVEM OBRAN‘? DANSKEHO KRALOVSTVI
MINISTREM OBRAN‘? FINSKE REPUBLIKY
MINISTREM OBRANY FR?ANCOUZSKE REPUBLIKY
SPOLKOVYM MINISTERSTVEM OBRA?\IY SPOLKOVE REPUBLIKY NEMECKO
MINISTREM OBRANY ;ELENSKE REPUBLIKY
VLADOU MADARSKE REPUBLIKY ZE;\STOUPENOU MINISTREM OBRANY
MINISTERSTVEM OBRA;EY ITALSKE REPUBLIKY
MINISTREM OBRANY LHCEMBaURSKEHO VELKOVEVODSTVI
MINISTREM OBRANY NiZgZEMSKEHO KRALOVSTVI
MINISTREM OBRANY NaORSKéHO KRALOVSTVI
VLADOU POLSKE REPUBLIKY
ZASTOUPENOU MINISTREM NARODN{ OBRANY
MINISTREM OBRANY P{::-aRTUGALSKE REPUBLIKY
VLADOU RUMUNSKE REPUBLIKY ZiiASTOUPENOU MINISTREM OBRANY

a
MINISTREM OBRANY $PANELSKEHO KRALOVSTVI
a
VLADOU $SVEDSKEHO KRALOVSTVI
ZASTOUPENQU MINISTREM OBRANY
a
MINISTREM NARODNI OBRANY TURECKE REPUBLIKY
a
MINISTREM OBRANY SPOJENEHO KRALOVSTV]
VELKE BRITANIE A SEVERNIHO IRSKA
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UvVOD

Ministr nérodni obrany Belgického kralovstvi, ministerstvo obrany Ceské republiky,
ministerstvo obrany Danského kralovstvi, ministr obrany Finské republiky, ministr obrany
Francouzské republiky. spolkovy ministr obrany Spolkové republiky Némecko, ministr
obrany Helénské republiky, vlada Madarské republiky zastoupena ministrem obrany,
ministerstvo obrany Italské republiky, ministr obrany Lucemburského velkovévodstvi, ministr
obrany Nizozemského kralovstvi, ministr obrany Norského kralovstvi, vliada Polské republiky
zastoupend ministrem narodni obrany, ministr obrany Portugalské republiky, vlada Rumunské
republiky zastoupena ministrem obrany, ministr obrany Spanélského kralovstvi, vlada
Svédského kralovstvi zastoupend ministrem obrany, ministr narodni obrany Turecké
republiky a ministr obrany Spojeného kralovstvi Velké Britanie a Severniho Irska, dale jen
ucastnici;

uznavajice vyhody spoluprace v oblasti obranného vyzkumu a technologie (research
and technology - R&T) pro podporu vyzkumu zaméfeného na plnéni budoucich pozadavka
na schopnosti v oblasti obrany;

pfejice si napomahat vétsim moznostem pro spolupraci mezi viemi ucastniky
vytvofenim evropskych vyzkumnych seskupeni (European Research Groupings - ERG), ktera
budou v zasadé oteviena viem ucastnikiim;

uznavajice, Ze rostouci spoluprace v oblasti R&T by t€Z zvysila moznosti spoleénych
vyvojovych programi;

usilujice o co nejlepsi vyuziti svych vlastnich vyvojovych kapacit v oblasti R&T,
vyvarovat se duplikace prace, ktera neni nezbytna, podporovat vzajemnou propojenost
a ziskat co nejefektivnéj$i a cenové nejvyhodnéjsi vysledky cestou spoluprace v ramci
spole¢nych vyzkumnych aktivit ve svych statnich vyzkumnych zafizenich a cestou statniho
nebo spoleéného financovani programt ve svych vlastnich primyslovych podnicich;

ptejice si koordinovat své kooperativni obranné vyzkumné aktivity organizovanym
a systematickym zpisobem. aby vsichni t¢astnici méli vét§i moznost piistupu k informacim
o navrhovanych R&T aktivitach ostatnich ucastnikG a tim zvys$ili potencidl pro vice
spole¢nych R&T programi;

piihlizejice k rozpusténi WEAG (Zapadoevropské skupiny pro vyzbrojovéni) dne
23. kvétna 2005;

piihlizejice k vytvofeni Evropské obranné agentury (EDA) a uznavajice spole¢né piani
vyuzivat mechanismy EDA jak jen to bude mozné k budouci spolupraci v oblasti R&T, ale
rovnéZ uznavajice, Ze ucastnici mohou mit zajem nebo byt vazani ke spolupraci v oblasti
R&T mimeo rdmec EDA,;

uznavajice nezbytnost ucasti evropského primyslu pfi spolupraci v oblasti R&T
a vysledné vyhody posilovani obranné technologie a primyslové zakladny (DTIB) a piejice si
fadné fidit oblast R&T na pozadi restrukturalizovaného obranného primyslu a vhodné
zachazet s takovymi pramyslovymi podniky, véetné nadnarodnich primyslovych seskupen;

dosahli néasledujiciho porozuméni:
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ODDIL I - POJMY A ZKRATKY

Vychozi informace znamena jakoukoli informaci, ktera neni
vytvorena nebo formulovana v ramci konkrétniho
projektu anebo programu v oblasti vyzkumu
a technologie podle tohoto memoranda.

DDI znamend Developing Defence Industry (rozvojovy
obranny primysl).

Uvolniujici uéastnik znamena ucastnika, ktery uvoliuje informace
jinému ucastnikovi podle tohoto memoranda, nebo
jakékoli ERG podle tohoto memoranda.

EDA znamena European Defence Agency (Evropska
obranna agentura).

ERG znamend European Research Grouping (Evropské
vyzkumné seskupeni), tj. skupinu uc¢astnikil, kteti
si preji provadét bud’ program v oblasti vyzkumu
a technologie anebo jednotlivy projekt v oblasti
vyzkumu a technologie.

Clen ERG znamend signatafe ujednani o ERG podle tohoto
memoranda.
Vystupni informace znamena jakoukoli informaci, ktera je vytvofena

nebo formulovdna v ramci konkrétniho projektu
anebo programu v oblasti vyzkumu a technologie
podle tohoto memoranda.

Informace znamena jakoukoli informaci, védomost nebo
udaj, bez ohledu na formu nebo charakteristiku
véetné naptiklad téch, které: maji védeckou nebo
technickou povahu, jsou pokusnymi nebo
zkusebnimi udaji, navrhy, vylepSenimi,
fotografiemi, softwarem (vcetné zdrojového
kodu), zpravou, priruckou, specifikaci, procesem,
technikou, vynalezem (at’ jiz patentovanym nebo
ne), technickym vykresem, zvukovou nahravkou,
polovodic¢ovou topografii, obrazovou reproduket,
nakresem a jinym grafickym vypodobnénim; at’ na
magnetickém pasku, v pocitaové paméti nebo
jakékoli jiné form& a podléhajici nebo
nepodléhajici autorskopravni ¢€i  jiné pravni
ochrané.

Piijimajici ucastnik znamena ucastnika, ktery pfijima informaci
od uvolnujiciho ucastnika.
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Program v oblasti vvzkumu a technologie

(R&T)

Projekt v oblasti vvzkumu a technologie

(R&T)

Treti strana

znamena spektrum kooperativnich vyzkumnych
aktivit v oblasti pifipravnych 1 pokrodilych
technologii, jejichz vyzravani mize vést k vyvoji
technologicky dokonalejSich konven¢nich
vojenskych systémi.

znamend jednotlivou kooperativni vyzkumnou
aktivitu, kterd muze probihat v rdmci programu v
oblasti vyzkumu a technologie a ktera ma jasné
definovany cil, trvani, ndklady a ocekavany
vysledek.

znamena jakoukoli osobu, entitu ¢i stat, ktery neni
ucastnikem. Statni Ufady ucastnika nejsou
pokladany za tieti stranu.
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ODDIL II - ROZSAH

2.1 Ucastnici uznavaji, ze budou provadét vsechna nésledujici ustanoveni tohoto
memoranda v souladu s jejich pfislusnymi ndrodnimi pravnimi piedpisy a postupy.

2.2  Toto memorandum je zastfeSujicim ujednanim pro spolupraci v oblasti vyzkumu
a technologie. Na jeho zakladé mohou udastnici provadét bilateralni a multilateralni obranny
vyzkum, predvadeéni technologii a testovani konvenc¢nich technologii vztahujicich se k obrané
cestou:

— systematického a komplexniho studia teoretické a experimentalni povahy, veetné
technické a operaéni analyzy;

— praktické aplikace techniky a védeckych znalosti k obrannym uceliim;

— rozvoje myslenek, postupli a experimentalniho hardwaru s aplikaci v obranném
sektoru, v¢etné planovani a realizace simulaci, védeckych procesti a predvadécich
modelt technologii.

Utastnici vytvoii vhodné ujednani o ERG v souladu s ustanovenimi tohoto memoranda
za UCelem provadéni téchto aktivit v oblasti vyzkumu a technologie.

2.3 Utastnici se budou navzajem informovat o jakychkoli zdmérech vytvaiet Programy
nebo Projekty v oblasti vyzkumu a technologie na zadklad¢ tohoto memoranda. Ucastnici
zpiistupni nezbytné informace, aby bylo mozné dosahnout tohoto cile, kromé t&ch ptipadi.
kdy citlivost potencialnich oblasti vyZaduje omezeni co do mnozstvi uvolnénych informaci.

2.4 Ugastnici prezkoumaji moznosti zefektivnéni koordinace svych narodnich programi
a projekti v oblasti vyzkumu a technologie, aby sniZili duplikaci Usili, zvySili své schopnosti
a umoznili vzajemnou zavislost.

2.5  Bilateralni nebo multilateralni spoluprace v oblasti obranného vyzkumu a technologie
v rozsahu vy$e uvedeného odstavce 2.2 mize byt provddéna nasledujicimi zpisoby:

a) vyménou informaci,

b) spole¢nym vyzkumem a technologiemi, véetné predvadécich modeld technologii,
¢) provadénim spoleénych zkousek anebo experimenta,

d) vyménou materialti anebo vybaveni,

e) poskytnutim ¢asu ve zvlastnich narodnich vyzkumnych zatizenich,

f) piidélenim nebo vyménou védeckého personalu,

g) jinymi formami spoluprace v oblasti vyzkumu a technologie po vzajemné dohodé.
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ODDIL III - RIZENI

OBECNE

3.1 Ucastnici budou spole¢né odpovidat za fungovani tohoto memoranda a za zajisténi
dodrzovani jeho ustanoveni. Ucastnici nominuji zastupce a informuji o tom depozitére.
Nominovani zastupci ucastnikii se budou zabyvat jakymikoliv otdzkami tykajicimi se
fungovani tohoto memoranda a budou odpovédni za feSeni takovych otdzek. VSechna
rozhodnuti budou na zékladé jednomysinosti. Nominovani zastupci nebo jimi uréené osoby se
mohou v pfipad€ potieby setkavat v rdmci mensich ad-hoc skupin.

EVROPSKA VYZKUMNA SESKUPENI (ERG)

3.2 ERG mohou vytvofit dva &i vice udastniku, ktefi si pfeji uskute¢nit program v oblasti
vyzkumu a technologie nebo jednotlivy projekt v oblasti vyzkumu a technologie. Ustanoveni
fidici ¢innost kazdého ERG budou stanovena ujednanim o ERG, které bude v souladu s timto
memorandem. Ujednani o ERG budou podepisovdna urenymi zastupci kazdého
ze zOCastnénych Gcastnikd.

3.3 Vsichni G¢astnici musi byt véas informovani o navrhu na vytvoteni nového ERG, aby
kazdy udastnik, ktery ma zajem, mohl vyjadfit své pfani zicastnit se. Takova informace musi
minimalné obsahovat informace podle nize uvedenych pododstavet 3.5 a az c. V zdsadé
budou ERG oteviena vSem ugastnikim tohoto memoranda a v z4jmu roz§ifovani moznosti
spoluprace v maximalni mife budou vsichni ucastnici usilovat o ¢lenstvi ve vSech ERG v co
Utastnici viak uznavaji, ze ¢lenstvi v kazdém ERG bude zaloZeno piipad od ptipadu, a proto
se podet ucastnikil, ktefi se nakonec k ERG pfipoji, mize lisit.

3.4  Jakmile je sdélen ndvrh na vytvofeni nového ERG, ucCastnici, ktefi tak ucinili
(zakladajici ucastnici) a vsichni ostatni pfipadni ¢lenové, ktefi vyjadiili pevny imysl ucastnit
se od podatku, mohou zahgjit projedndvani pfislusného ujednani o ERG. V pribehu
projednavani mohou zakladajici Gcastnici a jacikoliv jini pfipadni ¢lenové, ktefi jsou
piipraveni ujednani podepsat, tak uinit a pracovat podle n&j. Budou ovSem pokracovat
v rozhovorech s dal§imi G¢astniky, ktefi maji zajem vstoupit do ERG, a to kdykoli pred nebo
po podpisu ujednani.

3.5  Ujednani o ERG budou pfinejmen$im obsahovat:
a)  jména uCastnikd ucastnicich se daného ERG;
b) cile a rozsah daného ERG;
¢)  ustanoveni upravujici piistup novych Clend;
d)  uspofadani iizeni daného ERG;
e) podrobnosti tykajici se vyhod a odpovédnosti, které se budou vztahovat

na ¢leny daného ERG spole¢né s témi, které jiz byly stanoveny v tomto
memorandu;
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f)  ustanoveni tykajici se délby prace. financovani, uzavirani kontraktd, naroka
a odpovédnosti a prav pramyslového vlastnictvi, specifickych pro dané
ERG;

g)  specifickd ustanoveni pro praci se zemémi s DDI, v¢etné ujednani o délbé
prace a nakladu specifickych pro DDI, bude-li to nutné;

h)  ustanoveni upravujici feSeni spori vramei daného ERG, v souladu
s ODDILEM XIII (ReSeni sporli) tohoto memoranda;

i)  ustanoveni upravujici trvani a zmény daného ujednani o ERG, jeho
rozpusténi nebo odstoupeni kteréhokoli z ¢lend;

j)  ustanoveni fesici zalezitosti smluvni odpovédnosti v souladu s odstavcem
5.1.

3.6  Nehled¢ k ustanovenim odstavce 3.1 vysSe budou rozhodnuti tykajici se ¢innosti

konkrétniho ERG =zaleZitosti pouze ¢&lent takového ERG a pouze ¢lenové takového ERG
budou mit hlasovaci pravo.

ODDIL 1V - FINANCNI ZALEZITOSTI

4.1 Kazdy z(lastniki ponese své vlastni nédklady spojené sfizenim a spravou tohoto
memoranda.

42 Kazdé ujednani o ERG bude obsahovat ustanoveni, stanovend ¢leny tohoto ERG,
upravujici jejich finanéni odpovédnosti v ramci daného ERG. V zdsadé se ovSem budou
aplikovat nasledujici ustanoventi:

a) kazdy ucastnik ponese své vlastni ndklady stanovené v jakémkoli ujednani o ERG
nebo jakémkoli projektu v oblasti vyzkumu a technologie, vletné naklada
spojenych s jeho kontrakty, at’ jiz zaddvanymi v ramci jeho vlastniho statu nebo
zadavanymi jeho jménem jinym tucastnikem ¢i mezinarodni organizaci;
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b) tcastnik urychlené vyrozumi jakéhokoli jiného zainteresovaného ucastnika, pokud
nebudou k dispozici finan¢ni prostiedky ke splnéni jeho zavazkl podle jakéhokoli
yjednani o ERG ¢&i jakéhokoli projektu v oblasti vyzkumu a technologie;
zainteresovani ucastnici budou poté jednat a mohou pokrafovat ve zménéném
nebo omezeném rozsahu, pokud si to budou piat.

4.3 Pokud jeden ucastnik pfevezme smluvni zavazky jménem jiného acastnika (U¢astnikd),
pak tento ucastnik (ucastnici) budou platit svlij podil na téchto zavazcich a daji k dispozici
finanéni prostiedky ve vysi a v Case, které mohou byt t€mito zévazky vyZadovany. Pfed
splatnosti t&chto zavazkli mize byt pozadovan piesun finan¢nich prostfedkd Ucastniku, ktery
ptislusny kontrakt sjednava.

4.4 Tam, kde se v ramci ERG pifedpoklada ¢astecna finanéni cast primyslu, musi ¢lenové

takového ERG zaclenit do svého ujednani o ERG nezbytna ustanoveni pokryvajici vSechny
aspekty jejich prav a povinnosti vici jejich primyslovym partnertm.

ODDIL V - KONTRAKTY A VZTAHY S PRUMYSLEM

KONTRAKTY

5.1 Clenové ERG se mohou rozhodnout, Ze kontrakty budou zadavany jejich vlastnimi staty
nebo zaddvany jejich jménem jinym tdCastnikem &i mezindrodni organizaci, ke které maji
vhodny pravni vztah. Nezbytna ustanoveni pro uzavirani kontraktli budou stanovena
piislusnym ujednanim o ERG. Tato ustanoveni budou vzdy zahrnovat otdzky odpovédnosti
vyplyvajici z takovych kontrakti.

5.2 Jestlize se jakykoli u¢astnik rozhodne, Ze je nezbytné zadat kontrakt v ramci jeho statu,
aby mohl naplnit své zavazky vyplyvajici z ERG nebo jakéhokoli projektu v oblasti vyzkumu
a technologie, zadéa tento Ucastnik kontrakt v souladu s piislusnymi vnitrostatnimi pravnimi
piedpisy a postupy jeho statu a s takovymi vyjimkami a odchylkami, které jeho postupy
umoziuji a které jsou povazovany za nezbytné. Bude vyhradné odpovédny za své vlastni
kontrakty a zadny dalsi Ucastnik (Ucastnici) neponese Zzadnou odpovédnost plynouci
z takovych kontraktd bez jeho ptedchoziho pisemného souhlasu.

5.3 Pokud se &lenové ERG rozhodnou, Ze jeden ¢len by mél zadal kontrakt jménem jiného
¢lena (¢lentl), zadd tento ¢len kontrakt v souladu s pfisludnymi vnitrostatnimi pravnimi
predpisy a postupy svého statu a s takovymi vyjimkami a odchylkami, které jeho postupy
umoziiuji a které jsou povazovany za nezbytné.

5.4 Kontrakty se budou zpravidla zaddvat formou soutéZe.
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VZTAHY S PRUMYSLEM

5.5  Ukastnici budou usilovat o to, aby umoznili pramyslu podilet se na procesu formulace
evropské strategie v oblasti vyzkumu a technologie a provadéni kooperativnich Programi
a Projektt v oblasti vyzkumu a technologie v nasledujicich oblastech:

a)  zvazenim celkové schopnosti evropské primyslové obranné technologie na viech
arovnich pfi pfipravé ujednidni o ERG nebo projektd v oblasti vyzkumu
a technologie;

b)  zajiSténim toho, aby civilni technologie byly pfislusnym zpisobem vyhodnoceny
z pohledu feSeni obrannych problémi, véetné spravy technologii dvojiho uziti;

c)  zajisténim toho, aby byly komer¢ni zélezitosti obsazené v ujednanich o ERG
feSeny vhodnym zpusobem. Tyto zélezitosti budou zahrnovat, ale nikoliv vylu¢né:

prava duSevniho vlastnictvi;

uznani ekonomickych zajmi,

pfistup k informacim;

zpusobilost uchazet se o praci;

soutéz; ,

nadnédrodni spolecnosti, jejich vlastnictvi a Fizeni, umisténi a pfistup
k vyzkumnym zafizenim;

e postupy pfi navstévach.

d) vyhleddavanim poznatki o moZzném dopadu budouci primyslové restrukturalizace
v Evropé€ uvniti 1 mimo obrannou primyslovou zékladnu.

ODDIL VI - BEZPECNOST A NAVSTEVY

BEZPECNOST

6.1  VSechny utajované informace vyménované mezi u€astniky pii vedeni, fizeni a dohledu
nad timto memorandem a pfi jejich vzdjemném informovani se o Programech a Projektech
v oblasti vyzkumu a technologie budou vyuzivany, predavany, ukladany a zajit'ovany a bude
s nimi nakladano v souladu s ptislusnymi vnitrostatnimi pravnimi piedpisy Ucastnikl v oblasti
bezpe€nosti, a to v rozsahu, ve kterém poskytuji trovent ochrany ne méné ptisnou, nez je
poskytovana utajovanym informacim ZEU, jak stanovi Bezpe¢nostni smérnice ZEU (RS 100,
znéni z ledna 1996).

6.2 Pti vytvateni ERG mohou ¢lenové téchto ERG pozadovat, aby byl utajovany material
chranén v souladu s Bezpe¢nostnimi smérnicemi ZEU (RS 100, znéni z ledna 1996) nebo
mohou pozadovat, aby byl chranén v souladu s ustanovenimi jakékoli bilateralni ¢i
multilaterdlni bezpecnostni dohody ptistupné vSem c¢lenim konkrétntho ERG. Takové
Bezpe€nostni dohody, na které se bude odvolavat, budou vhodné popsany v ptislusném
ujednani o ERG.

6.3 Ukastnici pfijmou viechna zikonna opateni jim dostupna, aby progetiili viechny
pfipady, kdy je znamo nebo kdy existuje divodné podezieni, Ze se utajované informace



Strana 7504 Sbirka mezinirodnich smluv ¢ 48 / 2011 Castka 26

poskytnuté nebo vytvoifené podle tohoto memoranda ztratily nebo byly poskytnuty
neopravnénym osobam. Kazdy z ucastnikt bude také urychlené a pln€¢ informovat ostatni
ucastniky o vSech detailech takovych jevi, o kone¢ném vysledku Setfeni a 0 napravé, aby se
predeslo opétovnému vyskytu. Clenové ERG prosetfi ztratu a poskytnuti utajovanych
informaci podobnym zptsobem v souladu s bezpecnostnimi dohodami nebo ujednanimi, které
jsou pouzivany timto ERG.

6.4 Nejvyssi stuperi utajeni materidlu vyménovaného mezi Ucastniky pro ucely tohoto
memoranda, jakéhokoli ujednani o ERG nebo jakéhokoliv projektu v oblasti vyzkumu
a technologie bude PRISNE TAJNE (TOP SECRET).

6.5 Vsechny utajované informace vyménéné nebo vytvofené podle tohoto memoranda,
jakéhokoli ujednani o0 ERG nebo jakéhokoli projektu v oblasti vyzkumu a technologie budou
inadale chranény v pfipadé odstoupeni ucastnika nebo po ukonceni platnosti tohoto
memoranda.

NAVSTEVY

6.6 Veskery navstévujici personal bude dodrzovat bezpeénostni piedpisy ucastnika
hosticiho tuto navstévu a bude podléhat ustanovenim tohoto memoranda. S jakymikoli
informacemi, materialy nebo vybavenim poskytnutymi nebo zptistupnénymi navstévnikim se
bude nakladat, jako by byly dodany tucastnikovi, ktery plati tento nav§tévujici personal,
a budou podléhat ustanovenim tohoto memoranda.

6.7 Zadosti o navitévu personalu jednoho z G¢astnikli v zafizeni druhého Ucastnika budou
v souladu se zavedenymi navitévnimi postupy ucastnika hostictho tuto navstévu. Zédosti
o navstévu ponesou nazev prislusného ujednani o ERG a jakéhokoli dopliikového dokumentu
(napf. projektové piilohy), ktery je pfislusny na danou navstévu. Takové Zadosti budou
predkladany v souladu s béZnymi postupy pii mezindrodnich navstévach, jak jsou popsany
v Bezpe¢nostnich predpisech ZEU (RS 100, znéni z ledna 1996) nebo jejich ekvivalentu.

6.8 Seznamy pfisluSniki personadlu ucastnika, u kterych jsou vyzadovany opakované
navstévy zarizeni druhych ¢astnikd, se budou predkladat oficialni cestou.

ODDIL VII - NAROKY A ODPOVEDNOST

7.1 Kromé piipadii popsanych vyse v odstavci 5.1 se kazdy tcastnik vzdava ndroki, které
mize mit vidi jinému WGCastniku (0Castnikim) ve vztahu ke ztratam ¢&i poSkozenim
zplsobenym jeho personalu anebo jeho majetku ze strany personalu nebo zastupcii (vyjma
smluvnich dodavatelt) jiného ti¢astnika (G¢astniki), které vznikly provadénim ¢i v souvislosti
s provadénim tohoto memoranda, jakéhokoliv ujednani o ERG ¢i projektu v oblasti vyzkumu
a technologie, jehoZ je ¢lenem. Pokud je vSak takova ztrdta ¢i poSkozeni vysledkem
nedbalého (culpa) jednani ¢i opomenuti, tmysiného protipravniho chovani (dolus malus)
nebo hrubé nedbalosti (culpa lata) ze strany Ucastnika, jeho persondlu nebo zastupct, ponese
néklady z této odpovédnosti tento ucastnik sam.
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7.2  Pokud nebude stanoveno jinak v ujednani o ERG, ponesou ucastnici naklady spojené
s uspokojovanim ndroka tietich stran za ztratu nebo poskozeni jakéhokoli druhu vzniklé
provadénim ¢i v souvislosti s provadénim tohoto memoranda, jakéhokoliv ujednani o ERG ¢i
projektu v oblasti vyzkumu a technologie, které zplsobi nékdo z persondlu nebo zastupcu
jednoho z G¢astnikl (vyjma smluvnich dodavatelll), pomérné s ohledem na troven ptispévki
téchto ucastniki k dané aktivité. Pokud je vsak takova ztrata ¢i poSkozeni vysledkem
nedbalého (culpa) jednani ¢i opomenuti, imyslného protiprdvniho chovani (dolus malus)
nebo hrubé nedbalosti (culpa lata) ze strany ucastnika, jeho personalu nebo zastupcd, ponese
naklady z této odpovédnosti tento ucastnik sam.

7.3 'V ptipadé ztraty ¢i poSkozeni zplsobeného spolecnému majetku nebo spole¢nym

majetkem ucastnikd, jestlize naklady na napravu takové Skody nemohou byt ziskany od treti
strany, ponesou je ucastnici stejnym zpusobem, jak je stanoveno vyse v odstavci 7.2.

ODDIL VIII - POSKYTOVANI A VYUZITI INFORMACI

8.1 Ucastnici si mohou vzajemné poskytovat informace za ti¢elem realizace ustanoveni
tohoto memoranda, jakéhokoli ujednani o ERG nebo projektu v oblasti vyzkumu
a technologie.

8.2 Pokud si G¢astnici vyménuji informace v souladu soddily II a III, anebo zjinych
diivodu, ur¢i poskytujici ucastnik mnozstvi informaci, které bude uvolnéno, a piijimajici
Ucastnici pouziji informace vyhradné k uceliim rozhodnuti, zda si pfeji pozadat o pfipojeni
do konkrétniho ERG nebo jakéhokoli projektu v oblasti vyzkumu a technologie. Poskytujici
ucastnik bude odpovédny za oznaceni dokumentovanych informaci, které bude zahrnovat:

a) identitu poskytujiciho u¢astnika a vlastnika informaci;

b) prohlaseni o tom, zda informace mohou byt postoupeny smluvnim dodavatelim
nebo jejich persondlu pracujicimu v zafizenich pfijimajiciho ucastnika

¢) stupen utajeni danych informaci;

8.3 Ujednani o ERG budou obsahovat podrobnd ustanoveni o pravech a odpovédnosti ¢lent
tohoto ERG s ohledem na poskytovani a vyuziti jak vychozich, tak vystupnich informaci,
v&etné ustanoveni upravujicich dispozici s pravy vyplyvajicimi z vynalezl. Ujednani o ERG
budou obsahovat ustanoveni tykajici se vlastnickych prav smluvnich dodavatell, berouce
v uvahu ustanoveni odstavce 4.4 vySe.
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ODDIL IX - PRODEJE A PREVODY INFORMACI

9.1 Ukastnik, ktery ptijal informaci v souladu sodstavci 2.3 a 3.3 vyse, nebude tuto
informaci prodavat, pfevadeét narok na ni, prevadét jeji drzbu nebo jakkoli jinak ji poskytovat
tieti stran€ bez predchoziho pisemného souhlasu ucastnika (G¢astnikl), ktery tuto informaci
poskytl. V pfipadé, Ze se jedna o informaci tykajici se Programt a Projektd uc¢astnikti v oblasti
vyzkumu a technologie, mize poskytujici ucastnik dat najevo svij souhlas s dal$im prevodem
této informace doplnénim jakéhokoli nezbytného oznadeni k informaci specifikujicim dany
souhlas, a to vedle standardnich oznaceni uvedenych v odstavei 8.2 vySe. Poskytujici ucastnik
muze také specifikovat metodu a podminky pro realizaci jakychkoli pfevodi, které byly
schvéleny.

9.2 Ujednani o ERG budou obsahovat podrobna ustanoveni o pravech a odpovédnosti ¢lent
ERG s ohledem na prodej nebo pievod vychozich nebo vystupnich informaci uZivanych nebo
vytvofenych v pribéhu aktivit v ramei tohoto ERG. Clenové ERG rozhodnou, zda a za jakych
okolnosti mohou byt informace prodavany, pfevadény nebo jinak poskytovany ostatnim
UCastnikdm, ktefi nejsou ¢leny ERG. Ujednani o ERG budou rovnéz obsahovat ustanoveni
tykajici se prodeje a pfevodu informaci tfetim strandm.

9.3 Pokud ¢lenové ERG nerozhodnou jinak, nebude souhlas s prodejem a prevodem
vystupnich informaci ostatnim G¢astnikiim nebo tfetim strandm odmitan z jinych divodd, nez
dfivodd zahrani¢ni politiky, narodni bezpe¢nosti nebo vnitrostatniho prava. Pokud bude ¢len
ERG pozadan o vysloveni souhlasu s prodejem ¢i prevodem jinému ucastniku Ci treti strang,
neodmitne takovy souhlas, pokud by sam byl ochoten takovou informaci prodat ¢i pievést.

ODDIL X - CLA, DANE A PODOBNE POPLATKY

10.1 Pfi jakychkoli aktivitich realizovanych a kontraktech zaddvanych (leny
Zapadoevropské organizace pro vyzbrojovani vyuzivajice pravni subjektivity Zapadoevropske
Unie (ZEU), budou ucastnici uplatiiovat viechna pfislu$na ustanoveni Dohody o pravnim
postaveni ZEU, podepsané v Pafizi 11. kvétna 1955, na jakékoli ERG uzndvajice, Ze vSechny
aktivity v oblasti vyzkumu a technologie takto provadéné budou povaZovany za aktivity pro
oficialni uziti ZEU, aby se posilily ekonomické vazby, jimiz jsou jeho ¢lenové jiz spojeni,
a aby spolupracovali a koordinovali své sili na vytvofeni pevné technologické zakladny
v souladu s cili modifikované Bruselské smlouvy.

10.2 Pokud ustanoveni odstavece 10.1 vySe nebudou aplikovatelna a pokud nebude odlisné
upraveno v ujednani o ERG, kazdy ucastnik se vynasnazi =zajistit, aby snadno
identifikovatelné dang, cla a podobné poplatky nebo kvantitativni omezeni dovozu a vyvozu
nebyly ukladany ve spojeni s jakymikoli aktivitami provadénymi podle tohoto memoranda.

10.3 Nebude-li stanoveno jinak v ujednani o ERG, budou u¢astnici uplatiiovat viechny dang,
cla anebo podobné poplatky zplisobem nejvyhodnéjsim pro uspokojivé plnéni ujednani
popsanych v tomto memorandu. Pokud budou uloZeny cla, identifikovatelné dané nebo
podobné poplatky, ponese je ten u¢astnik, v jehoZ zemi byly uloZeny.

10.4 V ptipadé, Ze budou ulozeny dané nebo cla jménem Evropské unie, ponese ndklady ten
castnik, jehoZ zemé& je mistem ureni. Komponenty a vybaveni spojené s touto aktivitou
budou vybaveny béhem pfevozu az do mista uréeni dokumenty, které umozni vyfeSeni
poplatki.
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ODDIL XI - PRUETI NOVYCH CLENU

11.1 Kterakoli nezudastnéna strana, ktera si pieje stat se ucastnikem tohoto memoranda, tak
miZe udinit za pfedpokladu, Ze stavajici ucastnici s tim vyslovi jednomyslny souhlas. Novy
ucastnik bude pfijat podpisem dodatku k tomuto memorandu, ktery musi byt podepsan
stavajicimi u€astniky a novym uc¢astnikem.

ODDIL XII - DOBA TRVANI, ZMENY, UKONCEN{ PLATNOSTI A ODSTOUPENI

DOBA TRVANI

12.1 Toto memorandum konsoliduje vSechny ptredchozi verze a dodatky Memoranda
EUROPA a vstoupi v platnost dnem posledniho podpisu. Pii podpisu tohoto memoranda
muze vSak ucastnik prohlésit, ze ve vztahu k tomuto ucastnikovi toto memorandum vstoupi v
platnost po oznameni, Ze doSlo ke schvaleni Parlamentem ¢i byly provedeny nezbytné
vnitrostatni pravni postupy. Bude v platnosti, dokud nebude ukonceno jednomyslnym
pisemnym souhlasem Wcastnikd. Ugastnici budou hodnotit stav tohoto memoranda
v pravidelnych intervalech a pti kazdém hodnoceni rozhodnou, zda bude jeho platnost
pokracovat nebo bude ukon¢ena.

ZMENY

12.2 Toto memorandum muze byt kdykoli zménéno jednomyslnym pisemnym souhlasem
ucastniky.

UKONCENI PLATNOSTI

12.3  Pokud bude platnost tohoto memoranda ukonéena, bude také ukoncena platnost vSech
ERG vytvofenych v jeho ramci. Za takovych okolnosti ucastnici spole¢né projednaji a
rozhodnou o nejvhodnéj$im vypotadani jakychkoli stavajicich ERG a projektti v oblasti
vyzkumu a technologie.

ODSTOUPENI

12.4  Jestlize se jeden Ucastnik rozhodne odstoupit od tohoto memoranda, vyrozumi o svém
zaméru pisemné ostatni udastniky s predstihem alespofi Sesti mésici. Projedna také

vvvvvv

téchto ERG.

12.5 Ustanoveni tohoto memoranda ohledné ODDILU VI (BEZPECNOST
ANAVSTEVY), ODDILU VII (NAROKY A ODPOVEDNOST), ODDILU VIII
(POSKYTOVANI A VYUZITI INFORMACI), ODDILU IX (PRODEJE A PREVODY
INFORMACI) a ODDILU XIII (RESENI SPORU) a jakychkoli povinnosti, které mohou
vyvstat podle odstavet 12.2 a 12.3 vy3e, zUstavaji i¢innd bez ohledu na odstoupeni, ukon&eni
nebo vyprieni platnosti tohoto memoranda.
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ODDIL XIII - RESENI SPORU

13.1 Jakékoli spory tykajici se vykladu nebo aplikace tohoto memoranda budou feSeny
jednanim mezi G¢astniky a nebudou piedklddany k feSeni zaddnému narodnimu ¢i
mezinarodnimu tribunalu nebo jakékoli jiné treti strané.

ODDIL X1V - PODPIS

14.1 Piedchazejici text piedstavuje porozuméni dosazené mezi ucastniky a je podepsan
ucastniky ve dvou vytiscich, jeden ve francouzském jazyce a jeden v anglickém jazyce,
pfi¢emz ob¢ znéni maji stejnou platnost.

14.2  Piavodni znéni si z administrativnich divod ponecha Ministerstvo obrany Spojeného

kralovstvi jako depozitai tohoto konsolidovaného memoranda. Potvrzena kopie obou znéni
bude zasldna v§em ucastnikim.
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49
SDELENT
Ministerstva zahraniénich véci

-

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 8. ffjna 2010 byl v Praze podepsin Protokol mezi Ceskou
republikou a Albanskou republikou 0 zméné Dohody mezi Ceskou republikou a Albanskou republikou o pod-
pofe a vzijemné ochrané investic, podepsané dne 27. Cervna 1994 v Praze').

S Protokolem vyslovil souhlas Parlament Ceské republiky a prezident republiky jej ratifikoval.
Protokol vstupuje v platnost na zdkladé svého ¢lanku 4 dne 28. kvétna 2011.

Ceské znéni Protokolu a anglické znéni, jeZ je pro jeho vyklad rozhodné, se vyhlasuji soucasné.

! Dohoda mezi Ceskou republikou a Albanskou republikou o podpofe a vzijemné ochrané investic podepsand v Praze dne
27. Cervna 1994 byla vyhldsena pod & 183/1995 Sb.
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PROTOKOL
MEZI CESKOU REPUBLIKOU A ALBANSKOU REPUBLIKOU
O ZMENE DOHODY MEZI
CESKOU REPUBLIKOU A ALBANSKOU REPUBLIKOU
O PODPORE A VZAJEMNE OCHRANE INVESTIC, PODEPSANE
DNE 27. CERVNA 1994 V PRAZE

Ceskd republika a Albanskd republika (dile jen ,smluvni strany®) se dohodly na zméné Dohody mezi
Ceskou republikou a Albidnskou republikou o podpofe a vzdjemné ochrané investic, podepsané dne 27. Cervna
1994 v Praze, (déle jen ,Dohoda“) takto:

CLANEK 1
V ¢&lanku 3 ptvodni Dohody je odstavec 3 vypustén a nahrazuje se odstavci 3 az 5, které zni:

»3. Ustanoveni o nirodnim zachdzeni a doloZce nejvyssich vyhod podle tohoto ¢ldnku se nebude vztahovat
na vyhody, které poskytuje smluvni strana na zakladé svych zdvazku jako ¢lena celni, hospodéfské nebo ménové
unie, spole¢ného trhu nebo z6ny volného obchodu.

4. Smluvni strana je srozuména s tim, Ze zdvazky druhé smluvni strany jako ¢lena celni, hospodafské nebo
ménové unie, spole¢ného trhu nebo zény volného obchodu zahrnuji zdvazky vyplyvajici z mezindrodni smlouvy
nebo vzijemné smlouvy tykajici se této celni, hospoddfské nebo ménové unie, spole¢ného trhu nebo zény
volného obchodu.

5. Ustanoveni této dohody nelze vyklddat tak, Ze zavazuji jednu smluvni stranu poskytnout investorim
druhé smluvni strany nebo jejich investicim & vynostim takové vyhody, upfednostnéni nebo vysady, které maze
prvoi smluvni strana poskytovat na zékladé mezindrodni smlouvy tykajici se zcela nebo prevazné zdanéni.”.

CLANEK 2
V ¢&lanku 6 puvodni Dohody se na tivod prvni véty odstavce 1 vklidd ndsledujici text:

»Aniz jsou dotlena opatfeni pfijatd Evropskym spolecenstvim,®.

CLANEK 3

Do puvodni Dohody se vklidd za ¢ldnek 10 novy ¢linek 11 ndsledujictho znéni:

»Zakladni bezpecnostni zdjmy
1. Z4dné ustanovené této dohody nelze vyklidat tak, Ze je branéno kterékoli ze smluvnich stran pfijmout
kroky, které povazuje za nezbytné na ochranu svych zdkladnich bezpe¢nostnich zdjmay,

/a/ tykajici se trestnych ¢intg

/b/ tykajici se obchodu se zbranémi, stfelivem a vojenskymi prostfedky a transakei s jinym zboZzim, mate-
ridlem, sluzbami a technologiemi, které byly provedeny s cilem zdsobovat vojenské nebo jiné bezpec-
nostni sily;

/c/ ulinéné v dobé vilky nebo v dobé mimotadnych udilosti v mezinirodnich vztazich, nebo

/d/ vztahujici se k provddéni ndrodni politiky nebo mezindrodnich dohod tykajicich se zdkazu rozsifovini
atomovych zbrani nebo jinych atomovych vybusnych zafizeni, nebo

/e/ v souladu se svymi zdvazky podle Charty OSN k zachovini mezindrodniho miru a bezpeénosti.
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2. Zakladni bezpecnostni zdjmy smluvni strany mohou zahrnovat zdjmy vyplyvajici z jejiho ¢lenstvi v celni,
hospodifské nebo ménové unii, volném trhu nebo z6né volného obchodu.“.

Nisledujici ¢linky Dohody jsou precisloviny.
CLANEK 4

Protokol vstoupi v platnost tficity den po pozd&si notifikaci, kterou si smluvni strany ozndmily, Ze vnitfni
postupy pro vstup Dohody v platnost byly ukonleny. Protokol zistane v platnosti po dobu platnosti Dohody.

Déno v Praze dne 8. fijna 2010 ve dvou ptivodnich vyhotovenich, v jazyce ¢eském, albanském a anglickém,
pfiemz vSechny texty jsou stejné autentické. V pfipadé rozporu ve vykladu je rozhodujici anglické znéni.

Za Za
Ceskou republiku Albanskou republiku
Ladislav Min¢i¢ v. r. Enno Bozdo v. r.
nidméstek ministra financi nidméstek ministra hospodéfstvi, obchodu

a energetiky
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PROTOCOL
BETWEEN THE CZECH REPUBLIC AND THE REPUBLIC OF ALBANIA
ON THE AMENDMENT TO THE AGREEMENT BETWEEN
THE CZECH REPUBLIC AND THE REPUBLIC OF ALBANIA
FOR THE PROMOTION AND RECIPROCAL PROTECTION OF INVESTMENTS, SIGNED

ON 27 TH JUNE, 1994 AT PRAGUE

The Czech Republic and the Republic of Albania (hereinafter referred to as “Contracting
Parties”) have agreed to amend the Agreement between the Czech Republic and the Republic
of Albania for the Promotion and Reciprocal Protection of Investments, signed on June 27"

1994 at Prague (hereinafter referred to as “the Agreement”) as follows:

ARTICLE 1

Paragraph 3 of Article 3 of the Agreement is deleted and replaced by new paragraphs 3
to 5, as follows:

“3. The National Treatment and Most-Favoured-Nation Treatment provisions of this
Article shall not apply to advantages accorded by a Contracting Party pursuant to its

obligations as a member of a customs, economic, or monetary union, a common market or a

free trade area.

4. The Contracting Party understands the obligations of the other Contracting Party as a
member of a customs, economic, or monetary union, a common market or a free trade area to
include obligations arising out of an international agreement or reciprocity agreement of that

customs, economic, or monetary union, common market or free trade area.

5. The provisions of this Agreement shall not be construed so as to oblige one
Contracting Party to extend to the investors of the other Contracting Party, or to the
investments or returns of such investors, the benefit of any treatment, preference or
privilege which may be extended by the Contracting Party by virtue of any international

agreement or arrangement relating wholly or mainly to taxation.”.
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ARTICLE 2

In Article 6 of the Agreement, at the beginning of the first sentence of paragraph 1, the

following words are added:

“Without prejudice to measures adopted by the European Community”.

ARTICLE 3
The new Article 11 after Article 10 of the Agreement is inserted, which reads as follows:

“Essential Security Interests

1. Nothing in this Agreement shall be construed to prevent any Contracting Party from taking
any actions that it considers necessary for the protection of its essential security interests,

/a/ relating to criminal or penal offences;

/b/ relating to traffic in arms, ammunition and implements of war and transactions in other
goods, materials, services and technology undertaken directly or indirectly for the purpose of
supplying a military or other security establishment;

/c/ taken in time of war or other emergency in international relations, or

/d/ relating to the implementation of national policies or international agreements respecting
the non-proliferation of nuclear weapons or other nuclear explosive devices or

/e/ in pursuance of its obligations under the United Nations Charter for the maintenance of
international peace and security.

2. A Contracting Party’s essential security interests may include interests deriving from its
membership in a customs, economic, or monetary union, a common market or a free trade

area.”.

The subsequent Atrticles of the Agreement would be re-numbered.
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ARTICLE 4

The Protocol shall enter into force on the thirtieth day after the later notification by which the
Contracting Parties communicate each other that their internal legal procedures for its entry

into force have been completed. The Protocol shall remain in force as long as the Agreement.

Done in Prague on ...... 8" October , 2010 in two originals in the Czech, Albanian, and
English languages, all texts being equally authentic. In case of any divergence of

interpretation the English text shall prevail.

For For
the Czech Republic the Republic of Albania
Ladislav Min¢i¢ Enno Bozdo
Deputy Minister of Finance Deputy Minister of Economy,

Trade and Energy
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