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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 17. kvétna 2011 byla v Baku podepsdna Dohoda mezi Ceskou
republikou a AzerbijdZ4nskou republikou o podpofe a vzdjemné ochrané investic.

S Dohodou vyslovil souhlas Parlament Ceské republiky a prezident republiky Dohodu ratifikoval.
Dohoda vstoupila v platnost na zékladé svého ¢lanku 16 odst. 1 dne 9. tnora 2012.

Ceské znéni Dohody a anglické znéni, jez je pro jeji vyklad rozhodné, se vyhlasuji soucasné.
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DOHODA
MEZI CESKOU REPUBLIKOU A AZERBAJDZANSKOU REPUBLIKOU
O PODPORE A VZAJEMNE OCHRANE INVESTIC

Ceska republika a AzerbijdZanska republika (dile jen ,smluvni strany*),

vedeny pfinim prohloubit hospodéiskou spoluprici k vzdjemnému prospéchu obou smluvnich stran, a udrzovat
rovné a spravedlivé podminky pro investice investort jedné smluvni strany na dzemi druhé smluvnf strany,

uznévajice, Ze podpora pfilivu mezinirodnich investic a ochrana investic jedné smluvni strany na tzemi druhé
smluvni strany na zdkladé této dohody povzbudi podnikatelskou iniciativu,

prejice si dosdhnout téchto cilti zpisobem, ktery je v souladu s ochranou zdravi, bezpecnosti a Zivotniho prostredi
a podpory udrZitelného rozvoje,

se dohodly na nisledujicim:

Clének 1
Definice
Pro tcely této dohody:

1. Pojem ,investice” oznacuje kazdou majetkovou hodnotu pfimo investovanou v souvislosti s hospodirskymi
aktivitami investorem jedné smluvni strany na dzemi druhé smluvni strany v souladu s vnitrostitnimi pradvnimi
predpisy druhé smluvni strany a zahrnuje zejména, nikoli vSak vylu¢né:
a) movity a nemovity majetek, jakoZ i vSechna majetkovd prava, jako jsou hypotéky, zistavy nebo ziruky;
b) akcie, obligace a nezajisténé dluhopisy spolecnosti nebo jakékoli jiné formy ucasti ve spolecnosti;
c) penézni pohledivky nebo niroky na jakékoli plnéni na zikladé smlouvy majici finanéni hodnotu souvisejici
s investici;
d) priva z oblasti duSevniho vlastnictvi, coZz znamend ochranné zndmky, patenty, primyslové vzory, technické
postupy, know-how, obchodni tajemstvi, obchodni jména a goodwill, spojend s investici;

e) jakékoli pravo vyplyvajici ze zikona nebo ze smluvniho ujednani a jakékoli licence a povoleni vydana podle
zékona, vCetné koncesi k prizkumu, té7bé, kultivaci nebo vyuziti pfirodnich zdroj.

Jakékoliv zména formy, ve které jsou hodnoty investoviny, nema vliv na jejich charakter jako investice.

2. Pojem ,investor” znamena jakoukoli fyzickou nebo priavnickou osobu, kterd investuje na izemi druhé smluvni
strany.

a) Pojem ,fyzickd osoba“ znamend jakoukoli fyzickou osobu majici stitni obéanstvi nékteré ze smluvnich stran
v souladu s jejimi zdkony. V souladu s pouZitelnymi ustanovenimi mezinirodniho priva investor neznamena
fyzickou osobu majici obéanstvi hostitelské smluvni strany.

b) Pojem ,privnickd osoba“ znamend s ohledem na obé smluvni strany jakoukoli spole¢nost zaregistrovanou
nebo zfizenou v souladu s jejimi zdkony a uznanou jimi za pravnickou osobu, kterd mé sidlo a z podstatné
dasti vykonava své podnikatelské aktivity na tizemi této smluvni strany.

Pokud je investor vlastnén nebo kontrolovin osobami majicimi ob&anstvi stitu, se kterym smluvni strana, na

jejimZ tzemi je investice umisténa, neudrzuje diplomatické vztahy, tento investor nebude poZzivat vyhod plynou-
cich z této dohody.

3. Pojem ,vnitrostitni pravni pfedpisy smluvni strany“ znamena jakykoli zdkon, pravni predpis nebo jiny nor-
mativni pravni akt smluvni strany.

4. Pojem ,vynosy“ znamend Castky plynouci z investice a zahrnuje zejména, ne viak vyluéné, zisky, tdroky
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z pujéek, prirastky kapitilu, podily, dividendy, licenéni nebo jiné poplatky. Znovu investované vynosy pozivaji
stejného zachdzeni jako plivodni investice.

5. Pojem ,Uzemi“ znamena:

a) ve vztahu k Ceské republice tzemi Ceské republiky, nad kterym vykondva svrchovanost, svrchovana priva
a jurisdikci v souladu s mezindrodnim pravem,;

b) ve vztahu k AzerbijdZdnské republice izemi Azerbdjdzdnské republiky vEetné &isti Kaspického mote, nad
kterym Azerbdjdzinskd republika vykondvi, v souladu s jejim nirodnim a mezinirodnim pravem, svrcho-
vand priva nebo jurisdikei.

Clanek 2
Podpora a ochrana investic

1. Kazd4 smluvni strana bude podporovat a vytvaret pfiznivé podminky pro investory druhé smluvni strany, aby
investovali na jejim Uzemi, a bude takové investice pfipoustét, a to v souladu se svymi vnitrostitnimi pravnimi

predpisy.
2. Investicim investort kazdé ze smluvnich stran bude za kazdych okolnosti poskytovino fddné a spravedlivé
zachdzeni a budou pozivat plné ochrany a bezpe¢nosti na tzemi druhé smluvni strany.

3. Kazdd smluvni strana, v rdmci svych vnitrostdtnich pravnich pfedpist, zvdzi v dobré vife vSechny Zzidosti
o vydani nezbytnych povoleni, ktera se tykaji investic na jejim tizemi, vietné opravnéni zaméstnat fidici pracov-
niky, manazery, specialisty a technicky personil podle vybéru investora.

Clanek 3
Pristup investora k informacim a transparentnost

Hostitelskd smluvni strana je opravnéna si od potencidlniho investora nebo jeho doméciho stitu vyzidat infor-
mace o historii fizeni spoleCnosti a jeho postupech jako investora, vCetné v jeho domdicim stité. Hostitelskd
smluvni strana se zavazuje chrinit utajované obchodni informace, které v tomto ohledu obdrzi. V souladu
s ochranou utajovanych obchodnich informaci a jinymi pouzitelnymi vnitrostitnimi pravnimi pfedpisy je hosti-
telskd smluvni strana opridvnéna zvefejnit informace, které obdrzela, ve stité, ve kterém muze byt investice
umisténa.

Clanek 4
Naérodni zachizeni a dolozka nejvyssich vyhod

1. Kazdd smluvni strana poskytne na svém tzemi investicim a vynosum investort druhé smluvni strany za-
chédzeni, které je fddné a spravedlivé a neni méné pfiznivé, nez jaké poskytuje investicim a vynosim svych
vlastnich investort nebo investicim a vynosim investora jakéhokoli tfetiho sttu, je-li vyhodngjsi.

2. Kazdd smluvni strana poskytne na svém tzemi investorim druhé smluvni strany, pokud jde o fizeni, udrzo-
véani, uzivani, vyuziti nebo naklddani s jejich investici, zachdzeni, které je fddné a spravedlivé a ne méné pfiznivé,
neZ jaké poskytuje svym vlastnim investorim nebo investorim jakéhokoliv tfettho stitu, je-li vyhodnéjsi.

3. Ustanoveni o nirodnim zachizen{ a doloZce nejvyssich vyhod podle tohoto ¢linku se nebude vztahovat na
vyhody, které poskytuje smluvni strana na zdkladé svych zdvazku jako ¢lena celni, hospodarské nebo ménové
unie, spole¢ného trhu nebo zény volného obchodu.

4. Smluvni strana je srozuména s tim, Ze zdvazky druhé smluvni strany jako ¢lena celni, hospodidfské nebo
ménové unie, spoleného trhu nebo zény volného obchodu zahrnuji zdvazky vyplyvajici z mezindrodni smlouvy
nebo vzijemné smlouvy tykajici se této celni, hospodifské nebo ménové unie, spole¢ného trhu nebo z6ny
volného obchodu.

5. Ustanoveni této dohody nelze vykliddat tak, Ze zavazuji jednu smluvni stranu poskytnout investorim druhé
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smluvni strany nebo jejich investicim & vynosim takové vyhody, upfednostnéni nebo vysady, které miize prvni
smluvni strana poskytovat na zdkladé mezindrodni smlouvy tykajici se zcela nebo previdzné zdanéni.

6. Pro vylouceni jakychkoli pochybnosti se tento ¢linek vztahuje pouze na zachizeni poskytované v &lancich 2
az 7 této dohody a nebude se vztahovat na pravo investora predloZit spory vyplyvajici z této dohody jakémukoli
postupu feSeni sporu.

Clanek 5
Nahrada skod

1. Jestlize investice investoru kterékoli ze smluvnich stran utrpi skody nisledkem vélky, ozbrojeného konfliktu,
vyjimeéného stavu, nepokojti, povstdni, vzpoury nebo jinych podobnych udilosti na dzem{ druhé smluvni strany,
poskytne jim tato smluvni strana, pokud jde o nihradu, odskodnéni, vyrovnini nebo jiné vypofidini, zachdzeni
ne méné priznivé, nez jaké poskytne tato smluvni strana svym vlastnim investorim nebo investorim jakéhokoli
tfettho stitu.

2. Bez ohledu na odstavec 1 tohoto ¢lanku bude investorim jedné smluvni strany, ktefi pfi jakychkoli udélostech
uvedenych v predchozim odstavci utrpi $kody na dzemi druhé smluvni strany v dasledku:

a) zabaveni jejich majetku ozbrojenymi silami nebo orginy druhé smluvni strany, nebo

b) znieni jejich majetku ozbrojenymi silami nebo orginy druhé smluvni strany, které nebylo zplisobeno
bojovymi akcemi nebo nebylo vyvoldno nezbytnosti situace,

poskytnuta restituce nebo spravedlivd a pfiméfend nihrada, v zdvislosti na posouzeni jednotlivych pfipadu, za
$kody utrpéné béhem zabirini nebo v disledku znifeni majetku. Vysledné platby budou bez prodleni volné
prevoditelné ve volné sménitelné méné.

Clanek 6
Vyvlastnéni

1. Investice investord kterékoli ze smluvnich stran nebudou znirodnény, vyvlastnény nebo podrobeny opatfenim
majicim podobny tulinek jako zndrodnéni nebo vyvlastnéni (dile jen ,vyvlastnéni“) na tzemi druhé smluvni
strany s vyjimkou vefejného zdjmu. Vyvlastnéni bude provedeno podle zikona, na nediskriminaénim zdkladé
a bude provizeno opatfenimi k zaplaceni okamzité, pfiméfené a t¢inné nihrady. Takovéa ndhrada se bude rovnat
hodnoté vyvlastnéné investice bezprostfedné pred vyvlastnénim, nebo nez se zamyslené vyvlastnéni stalo verejné
znidmym, podle toho, co nastalo dfive, bude zahrnovat droky od data vyvlastnéni do data skuteéné platby, bude
uskute¢néna bez prodleni, bude Ginné realizovatelnd a volné prevoditelnd ve volné sménitelné méné na zdkladé

trzniho sménného kurzu pouZitelného pro tuto ménu ke dni prevodu.

2. Dotleny investor ma pravo na neodkladné prezkoumani svého pfipadu a ohodnoceni své investice soudnim
nebo jinym nezdvislym orgdnem smluvni strany, na jejimZz izemi byla investice uskutecnéna, v souladu s principy
obsazenymi v tomto ¢ldnku.

Clének 7
Prevody
1. Aniz jsou dotlena opatfeni, kterd smluvni strana pfevzala jako ¢len nebo strana celni, hospodifské nebo
ménové unie, spole¢ného trhu nebo zdny volného obchodu, smluvni strany zajisti pfevod plateb spojenych
s investicemi a vynosy. Pfevody budou provedeny ve volné sménitelné méné bez jakychkoli omezeni a zbyte¢nych
prodleni. Takové prevody zahrnuji zejména, nikoliv vSak vyluéné:
a) kapitdl a dodate¢né &astky k udrzeni nebo zvétSeni investice;
b) zisky, droky, dividendy a jiné bézné pfijmy;
¢) platby vyplyvajici ze smluv, vetné smluv o pujcce;

d) licenéni nebo jiné poplatky;
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e) vynosy z prodeje nebo likvidace investice;

f) pfijmy zahrani¢nich zaméstnancu, ktefi jsou zaméstndni a maji povoleni pracovat v souvislosti s investici na
uzem{ druhé smluvni strany;

g) platby vyplyvajici z feSeni sport.
2. Pro ucely této dohody bude jako prepocitaci kurz pouzit prevazujici trzni kurz pro bézné transakce k datu
pfevodu, pokud nebude dohodnuto jinak.

3. Za prevody provedené ,bez zbyteného prodleni“ ve smyslu odstavce 1 tohoto ¢ldnku budou povazoviny
prevody uskuteénéné ve lhuté, kterd je bézné nezbytnd pro provedeni takového prevodu.

4. Smluvni strana je oprdvnéna pozdrzet nebo zabrinit uskutecnéni pfevodu za podminky, Ze pouzije v dobré
vife spravedlivé a nediskriminaéni opatfeni s cilem zajistit, aby investor vyhovél privnimu fidu hostitelské
smluvni strany, pokud jde o

a) platbu dani a poplatkt;

b) konkurzni nebo insolvenéni fizeni nebo ochranu priv véfiteld;

c) trestné &iny nebo spravni delikty; a

d) zajiSténi souladu s nafizenimi nebo rozhodnutimi soudu nebo tribundlu hostitelské smluvni strany.

Tato opatfeni a jejich pouziti nesmi smluvni strana pouZit jako prostfedek k obchdzeni svych zavazka a povinnosti
vyplyvajicich z této dohody.

Clanek 8
Postoupeni prav
1. Jestlize jedna smluvni strana nebo agentura zmocnénd smluvni stranou provede platbu svému vlastnimu in-

vestorovi z divodu zdruky, kterou poskytla ve vztahu k investici na dzemi druhé smluvni strany prot terito-
ridlnim rizik@im, uznd druh4 smluvni strana:

a) postoupeni kazdého priva nebo niroku investora smluvni strané nebo agentufe zmocnéné smluvni stranou,
at k postoupeni doslo na zdkladé vnitrostitnich privnich pfedpisti nebo na zdkladé prévniho ujedndni v této
zemli, jakoZ i,

b) Ze smluvni strana nebo agentura zmocnénd smluvni stranou je z titulu postoupeni prav opravnéna uplatiiovat
priva a vzndSet niroky tohoto investora a prevzit zdvazky vztahujici se k investici.

2. Postoupenad priva nebo ndroky nepfekrodi ptivodni priva nebo ndroky investora.

Clanek 9
Konzultace
V pfipadé vzniku jakéhokoli sporu mezi smluvnimi stranami tykajictho se této dohody, nebo jakékoli otizky
v souvislosti s provddénim nebo pouZzivinim této dohody, nebo jakékoli jiné zilezitosti, kterd mize vyplynout
z této dohody, smluvni strany souhlasi vést neprodlené, na zadost jedné z nich, vzdjemné konzultace. Konzultace

budou vedeny na drovni pfislusnych stitnich orgdnti smluvnich stran v misté a v éase dohodnutém diplomatickou
cestou.

Clanek 10

Reseni sporu z investic mezi smluvni stranou a investorem druhé smluvni strany

1. Jakykoli spor, ktery muze vzniknout mezi investorem jedné smluvni strany a druhou smluvni stranou v sou-
vislosti s investici na tizemi této druhé smluvni strany, bude pfedmétem jednani mezi stranami ve sporu. Mistem
jednani bude hlavni mésto té smluvni strany, kterd je stranou ve sporu, nedohodnou-li se strany ve sporu jinak.

2. Jestlize spor mezi investorem jedné smluvni strany a druhou smluvni stranou nebude takto urovnin ve lhtité
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Sesti mésict od data, kdy investor predlozil Zidost o feSeni sporu, je investor opravnén pfedlozit spor k vyfeSeni
podle své volby bud:

a) pfislusnému soudu nebo spravnimu tribundlu smluvni strany, kterd je stranou ve sporu; nebo

b) Mezinirodnimu stfedisku pro feSeni sport z investic (ICSID) s pfihlédnutim k pouZzitelnym ustanovenim
Umluvy o feSeni sporli z investic mezi stity a obCany jinych stitli, oteviené k podpisu ve Washingtonu D.C.
18. biezna 1965 v pripadé, Ze obé smluvni strany jsou stranami této Umluvy;
nebo

¢) rozhodci nebo mezinirodnimu rozhodéimu soudu zfizenému ad hoc, ustavenému podle rozhod¢ich pravidel

Komise Organizace spojenych nirodu pro mezindrodni pravo obchodni (UNCITRAL). Strany ve sporu se
mohou pisemné dohodnout na zménich téchto pravidel.

3. Rozhod&{ soud vezme pfi svém rozhodovini v ivahu prameny prava v nisledujicim poradi:
— ustanoveni této dohody;
— platné privo dotéené smluvni strany;

ustanoveni zvlastnich dohod mezi investorem a hostitelskou smluvni stranou vztahujicich se k investici;

obecné principy mezindrodniho préava.

4. Jakmile investor pfedlozil spor v souladu s odstavcem 2(a) ptislusnému soudu smluvni strany nebo na zikladé
odstavct 2(b) nebo 2(c) tohoto &lanku rozhodéimu fizeni, jeho vybér je koneény.

5. Rozhodéi nélez bude konedny a zdvazny pro obé strany ve sporu a bude vykonatelny v souladu s vnitrostdtnim
zédkonodarstvim.

6. Z4dna ze smluvnich stran, kter3 je stranou ve sporu, nebude moci v zddné fizi rozhod¢iho fizeni nebo vykonu
rozhod¢tho nélezu namitat skute¢nost, Ze investorovi, ktery je protistranou ve sporu, bylo poskytnuto plnéni
z titulu pojisténi plné nebo &istecné pokryvajici $skodu, kterd mu vznikla.

Clanek 11

ReSeni sport mezi smluvnimi stranami

1. Spory mezi smluvnimi stranami tykajici se vykladu nebo pouziti této dohody budou vyfeSeny konzultacemi
nebo jednanimi.

2. Pokud spor nemuze byt takto vytesen ve lhuté Sesti mésict, bude na zZddost jedné ze smluvnich stran pfedlozen
rozhodému soudu v souladu s ustanovenimi tohoto ¢lanku.

3. Rozhodéi soud bude ustaven pro kazdy jednotlivy pfipad nisledujicim zptsobem. Kazdd smluvni strana ure{
jednoho rozhodce ve lhité dvou mésict od obdrzeni Zidosti o rozhodéi fizeni. Tito dva rozhodci pak vyberou
obcana tfetiho statu, ktery bude se souhlasem obou smluvnich stran jmenovan pfedsedou soudu (déle jen ,pred-
seda®). Predseda bude jmenovin do tff mésict ode dne jmenovini obou rozhodcu.

4. Pokud v nékteré ze lhiit uvedenych v odstavci 3 tohoto ¢linku nebylo provedeno nezbytné jmenovéni, mize
byt pozidin pfedseda Mezinirodniho soudniho dvora, aby provedl jmenovéni. Je-li predseda obéanem nékteré
smluvni strany nebo z jiného divodu nemutZe vykonat tento tikon, bude o jmenovéni pozidin mistopredseda. Je-
-li také mistopredseda obanem nékteré smluvni strany nebo nemiZze vykonat tento tkon, bude o provedeni
nezbytného jmenovini pozddin sluzebné nejstarsi ¢len Mezindrodniho soudniho dvora, ktery neni obanem
74dné smluvni strany.

5. Rozhod&{ soud pfijimd své rozhodnuti vétSinou hlast. Takové rozhodnuti je zdvazné. Kazdd smluvni strana
uhradi pouze naklady svého rozhodce a své Gcasti v rozhodéim fizeni; niklady predsedy a ostatni vydaje budou
hrazeny smluvnimi stranami rovnym dilem. Rozhodéi soud ur¢i vlastni jednaci pravidla. Rozhodéi soud bude
rozhodovat na zikladé této dohody a v souladu s mezindrodnim privem pouZitelnym mezi smluvnimi stranami.
Rozhodéi soud pfi rozhodovini vezme v dvahu dmysl smluvnich stran pfi sjedndvani této dohody.



Strana 280 Sbirka mezinirodnich smluv ¢ 14 / 2012 Céstka 9

Clanek 12
Pouziti jinych pfedpist a zvlastni zdvazky
1. V pfipadé, Ze je nékterd otizka feSena soucasné touto dohodou a jinou mezinirodni dohodou, jejimiz stranami

jsou obé smluvni strany, nic v této dohodé nebréni, aby jakakoli smluvni strana nebo jakykoli jeji investor, ktery
vlastn investice na Gzemi druhé smluvni strany, vyuzil jakychkoli pravidel, ktera jsou pro ného pfiznivéjsi.

2. Jestlize zachdzeni poskytnuté jednou smluvni stranou investorim druhé smluvni strany v souladu s jejimi
vnitrostitnimi pravnimi predpisy nebo jinymi zvld$tnimi smluvnimi ustanovenimi je pfiznivéjsi, nez které je
poskytovéno touto dohodou, bude poskytnuto toto pfiznivéjsi zachdzeni.

Clanek 13
Z3kladni bezpeénostni zajmy
1. Nic v této dohodé nelze vyklddat tak, Ze je brinéno kterékoli ze smluvnich stran pfijmout kroky, které
povazuje za nezbytné na ochranu svych zdkladnich bezpeénostnich zdjmd,
a) tykajici se trestnych ¢ind nebo spravnich deliktd;
b) tykajici se obchodu se zbranémi, stfelivem a véle¢nymi ndstroji a transakcim s jinym zboZim, materidlem,

sluzbami a technologiemi, které byly provedeny pfimo nebo nepfimo s cilem zdsobovat vojenské nebo jiné
bezpe¢nostni sily;

¢) ulinéné v dobé vilky nebo v dobé mimofidnych uddlosti v mezindrodnich vztazich, nebo

d) vztahujici se k provadéni nirodni politiky nebo mezindrodnich dohod tykajicich se zdkazu rozsifovani
jadernych zbrani nebo jinych jadernych vybusnych zafizeni, nebo

e) v souladu se svymi zdvazky podle Charty OSN kroky k zachovini mezinirodniho miru a bezpeénosti.

2. Zikladni bezpe¢nostni zdjmy smluvni strany mohou zahrnovat zdjmy vyplyvajici z jejtho ¢lenstvi v celni,
hospodéiské nebo ménové unii, volném trhu nebo z6né volného obchodu.

Clanek 14
Pouzitelnost Dohody

Ustanoveni této dohody se pouziji na budouci investice uskuteénéné investory jedné smluvni strany na dzemi
druhé smluvni strany a také na investice existujici v souladu s vnitrostdtnimi pravnimi pfedpisy smluvnich stran
k datu vstupu této dohody v platnost. Ustanoveni této dohody se viak nepouZiji na niroky vzniklé z udilosti,
které se staly pfed jejim vstupem v platnost, a na naroky, které byly vyfeSeny pfed jejim vstupem v platnost.

Clanek 15
Doplnéni a zmény
Tato dohoda muzZe byt zménéna nebo doplnéna vzijemnou dohodou smluvnich stran. Tato doplnéni a zmény

budou uéinény formou zvldstnich protokold, které jsou nedilnou souldsti této dohody, a vstoupi v platnost
v souladu s ustanovenimi ¢ldnku 16 této dohody.

Clanek 16

Vstup v platnost, trvani a ukonceni

1. Kazd4 smluvni strana ozndmi druhé smluvni strané splnéni pozadavki svého privniho fddu pro vstup této
dohody v platnost. Tato dohoda vstoupi v platnost tficitym dnem od data pozd&si notifikace.

2. Tato dohoda zustane v platnosti po dobu deseti let. Potom zustane v platnosti az do uplynuti dvandctimési¢ni
P p p pPly

lhtty bézici ode dne, kdy nékterd ze smluvnich stran pisemné ozndmi druhé smluvni strané sviij imysl ukoncit

platnost Dohody.
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3. Pro investice uskutenéné pied ukonéenim platnosti této dohody zlistanou ustanoveni této dohody tcinna po
dobu péti let od data ukonceni platnosti.

Na dukaz toho niZe podepsani, fadné zmocnéni, podepsali tuto dohodu.

Déno v Baku dne 17. kvétna 2011 ve dvojim vyhotoveni v jazyce Ceském, dzerbdjdZdnském a anglickém. V pfipadé
jakéhokoli rozporu ve vykladu je rozhodujici anglické znéni.

Za Ceskou republiku Za Azerbijdzinskou republiku
Ing. Radek Matula v. r. Tahir Taghizade v. r.
mimofadny a zplnomocnény velvyslanec mimofadny a zplnomocnény velvyslanec
Ceské republiky Azerbijdzinské republiky

v Azerbijdzinské republice v Ceské republice
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AGREEMENT
BETWEEN THE CZECH REPUBLIC AND THE REPUBLIC OF AZERBAIJAN
FOR THE PROMOTION AND RECIPROCAL PROTECTION OF INVESTMENTS

The Czech Republic and the Republic of Azerbaijan (hereinafter referred to as the
"Contracting Parties"),

DESIRING to intensify economic cooperation to the mutual benefit of both Contracting
Parties and to maintain fair and equitable conditions for investments by investors of one
Contracting Party in the territory of the other Contracting Party,

RECOGNISING that the promotion of international investment flows and the protection of
investment of one Contracting Party in the territory of the other Contracting Party on the
basis of this Agreement will be conducive to stimulation of business initiatives,

DESIRING fo achieve these objectives in a manner consistent with the protection of health,
safety and the environment and the promotion of sustainable development,

HAVE AGREED AS FOLLOWS:

Article {
Definitions

For the purposes of this Agreement:

1. The term "investment" shall comprise every kind of asset invested directly in connection
with economic activities by an investor of age Contracting Party in the territory of the other
Contracting Party in accordance with the national legislation of the latter and shall include,
i particular, though not exclusively:

/a/ movable and immovable property as well as any othier property righis, such
as mortgages, liens or pledges;

/bl shares, stocks and debentures of companies or any other form of participation in
a company;

‘e/ claims to money or to any performance under contract having a f{inancial
value associated with an investmend;

/d/ intellectual property rights, which mean trade marks, palents, industrial designs,
technical processes, know-how, trade secrets, trade names and goodwill
associated with an investment;

fef any right conferred by laws or under contract and any licenses and permits pursuant to
laws, including the concessions to search for, extract, cultivale or exploit natural
rESOUrces.
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Any alteration of the form in which assets are invested shall not affect their character as
investment.

2. The term "investor” shall mean any natural or legal person who invests in the territory of
the other Contracting Party:

/a/ The term "natural person” shall mean any natural person having the nationality
of either Contracting Party in accordance with its laws. Subject to applicable
provisions of international law, an investor does not mean a natural person having the
nationality of the Host Contracting Party.

b/ The term "“legal person” shall mean, with respect to either Contracting Party,
any entity incorporated or constituted in accordance with, and recognized as legal
person by its laws, having the seat and conducting substantial business activities
within the territory of that Contracting Party.

If the investor is owned or conirolled by persons having the nationality of a State that has no
diplomatic relations with the Contracting Party in whose territory the investment is made, this
investor will not benefit from this Agreement.

3. The term "national legislation of the Contracting Party” shall mean any law, act, or other
normative legal act of the Contracting Party.

4. The term "returns” shall mean amounts yielded by an investment and in particular, though
not exchusively, includes profits, interest related to loans, capital gains, shares, dividends,
royalties or fees. Returns, when reinvested, shall enjoy the same treatment as the original
itnvestment.

5. The term "erritory" shall mean;

/a/ in respect of the Czech Republic, the territory of the Czech Republic over which it
exercises sovereignty, sovereign rights and jurisdiction in accordance with
international law;

/o/ in respect of the Republic of Azerbaijan, the territory of the Republic of Azerbaijan,
including the respective Caspian Sea sector, over which the Republic of Azerbaijan
exercises, in accordance with its national law and intemational law, sovereign rights or
jurisdiction,

Article 2

Promotion and Proicction of Investments

1. Each Contracting Party shall encourage and create favourable conditions for investors of
the other Contracting Party to make investments in its territory and shall admit such
investinents in accordance with its national legislation.

2. Investments of investors of either Contracting Party shall at all times be accorded fair
and equitable treatment and shall enjoy Rull protection and security in the territory of the
other Contracting Party.
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3. Each Contracting Party shall, within the framework of its national iegislation, consider in
good faith all applications for necessary permits in connection with investments in its
territory, including authorizations for engaging executives, managers, specialists and
technical personnel of the investors' choice.

Article 3

Access to Investor Information and Transparency

Host Contracting Party has the right to seek information from a potential investor or its home
state about ifs corporate governance history and its practices as an investor, including in its
home state. Host Contracting Party shall protect confidential business information they
receive in this regard. Host Contracting Party may make the information provided available
to the public in the community where the investment may be located, subject to the
protection of confidential business information and to other applicable national legislation,

Article 4
National and Most-Favoured-Nation Treatment

1. Bach Contracting Party shall in its territory accord to investments and returns of investors
of the other Contracting Party treatment which is fair and equitable and not less favourable
than that which it accords to investments and réturns of its own investors or to
investments and returns of investors of any third State, whichever is more favourable,

2. Bach Contracting Party shall in its territory accord to investors of the other Contracting
Party, as regards management, maintenance, use, enjoyment or disposal of their
investment, treatment which is fair and equitable and not less favourable than that which it
accords to its own investors or to investors of any third State, whichever Is more favourable.

3. The National Treatment and Most-Favoured-Nation Treatment provisions of this Article
shall not apply to advantages accorded by a Contracting Party pursuant to its obligations as
a member of a customs, economic, or monetary union, a common market or a free trade
area.

4. The Contracting Party understands the obligations of the other Contracting Party as
member of a customs, economic, or monefary union, a common market or a free trade
area to include obligations arising out of an internalional agreement or reciprocity
agreement of that customs, economic, or monetary union, conunion market or free frade arez,

3. The provisions of this Agreement shall not be construed so as to oblige one Contracting
Party to extend to the investors of the other Contracting Party, or to the investments or
returns of such investors, the benefit of any treatment, preferenice or privilege which may be
extended by the former Contracting Party by virtue of any international agreement or
arrangement relating wholly or mainly to taxation.
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6. For the avoidance of doubt, the present Article shall apply only in respect of the kinds of
treatment offered in Articles 2 to 7 of this Agreement, and shall not apply in respect of
Investor's rights to submit disputes arising under this Agreement to any dispute settlement
procedure.

Article 5

Compensation for Losses

1. Where investments of investors of either Contracting Party suffer losses owing to war,
armed conflict, a state of national emergency, revolt, insurrection, riot or other similar
events in the territory of the other Contracting Party, such investors shall be accorded by
the Iatter Contracting Party treatment, as regards restitution, indemnification,
compensation or other setilement, not less favourable than that which the latter Contracting
Party accords to its own investors or to investors of any third Siate.

2. Without prejudice to paragraph 1 of this Article, investors of one Contracting Party who
in any of the events referred to in that paragraph suffer losses in the territory of the other
Contracting Party resulting from:

o/ requisitioning of their property by the armed forces or authorities of the latier
Contracting Party, or

/b/ destruction of their property by the armed forces or authorities of the latter
Contracting Party which was not caused in combat action or was not required by
the necessity of the situation,

shall be accorded restitution or just and adequate compensation determined on the case by
case basis for the losses sustained during the period of the requisitioning or as a result of the
destruction of the property. Resulting payments shall be fieely transferable in a freely
convertible currency without delay.

Article 6

Expropriation

1. Investments of investors of either Confracting Party shall not be nationalized,
expropriated or subjected to measures having effect equivalent to nationalization or
expropriation (hereinafter referred fo as “expropriation™) in the tervitory of the other
Contracting Party except for a public purpose, The expropriation shall be carried out under
due process of law, on a non-discriminatory busis and shall be accompanied by
provisions for the payment of prompt, adequate and effective compensation. Such
compensation shall amount to the value of the investment expropriated immediately before
expropriation or impending expropriation became public knowledge, whichever is earlier,
shall include interest from the date of expropriation until the date of actual payment, shall
be made without delay, be effectively realizable and be freely transferable in a freely
convertible currency on the basis of the market rate of exchange applicable for that currency
on the day of transfer,
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2. The investor affected shall have a right (o prompt review by a judicial or other
independent authority of that Contracting Party in which territory the investment has been
made, of his or its case and of the valuation of his or its investment in accordance with the
principles set out in this Article,

Article 7
Transfers

1. Without prejudice to measures which a Contracting Party has assumed as a member of or
party to a customs, economic or monetary union, a common market or a free trade area,
Contracting Parties shall guarantee the transfer of payments related to investments and
retuns. The transfers shall be made in a freely convertible currency, without any
restriction and undue delay. Such transfers shall include in particular, though not
exclusively:

/a/ capital and additional amounts to maintain or increase the investment;
/bl profits, interest, dividends and other current income;

fe/ payments made under a contract, including loan agreements;

/d/ royalties or fees;

/el proceeds of sale or liquidation of the investment;

/1 the earnings of personnel engaged from abroad who are employed and allowed {o
work in connection with an investment in the territory of the other Contracting Party;

/gl payments arising out of the settlement of a dispute.

2. For the purpose of this Agreement, exchange rate shall be the prevailing market rate
for current transactions at the date of transfer, unless otherwise agreed.

3. Transfers shall be considered to have been made "without any undue delay" in the sense
of paragraph (1) of this Article when they have been made within the period normally
necessary for the completion of the transfer.

4. Contracting Party may delay or prevent a transfer through the equitable, non-
discriminatory and good faith application of measure ensuring investors' compliance with
the Host Contracting Party's legislation relating to

& the payment of taxes and dues;
b/ bankruptey or insolvency proceedings, or protection of the rights of creditors;
fe/ criminal or penal offences; and

fdf ensuring compliance with orders or judgments of the court or tribunals of the
Host Conlracting Party.
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Such measures and their application shall not be used as a means of avoiding the
Contracting Party's commitments and obligations under this Agreement.

Article 8

Subrogation

1. if a Contracting Party or its designated agency makes a payment to its own investors
under a guarantee it has accorded in respect non-commercial risks of an investment in the
territory of the other Contracting Party, the latter Contracting Party shall recognize:

/a/ the assignment, whether under the national legislation of the Contracting Party or
pursuant to a legal transaction in that country, of any right or claim by the investor to
the former Contracting Party or iis designated agency, as well as,

Mo/ that the former Contracting Party or its designated agency is entitled by virtue of
subrogation to exercise the rights and enforce the claims of that investor and shall
assume the obligations related to the investment.

2. The subrogated rights or claims shall not exceed the original rights or claims of the
investor.

Article 9

Consultations

The Contracting Parties agree to consult promptly, on the request of either of them, any
dispute arising between them in connection with this Agreement, or any matter relating to the
-Implementation or application of this Agreement or any other issue that may arise from this
Agreement. Such consultations shall be held between the competent authorities of the
Contracting Parties at a place and at a time agreed upon by the Contracting Parties through
diplomatic channels.

Article 10

Settlement of Investment Disputes befween a Confracting Party
and an Investor of the other Contracting Pariy

1. Any dispute which may arise between an investor of one Contracting Party and the other
Contracting Party in connection with an investment in the territory of that other
Contracting Party shall be subject to negotiations between the parties to the dispute. The
place of the negotiations shall be the capital city of the Contracting Party which is a party
to the dispute imless the disputing partics otherwise agree,



Strana 288 Sbirka mezinirodnich smluv ¢ 14 / 2012 Céstka 9

2.If any dispute between an invesior of one Contracting Party and the other Contracting
Party cannot be thus settled within six months of the date when the request for the
settlement has been submitted, the investor shall be entitled to submit the case, at his
choice, for settlement to:

/a/ the competent court or administrative tribunal of the Contracting Party which is the
party to the dispute;
or

/b/ the International Centre for Settiement of Investment Disputes (1CSID) having regard
to the applicable provisions of the Convention on the Settlement of Investment
Disputes between States and Nationals of other States opened for signature at

Washington D.C. on 18 March 1965, in the event both Contracting Parties shall
have become a party to this Convention;

or
/¢ an arbitraior or intemational ad hoc arbitral tribunal established under the Arbitration

Rules of the United Nations Commission on Interpational Trade Law (UNCITRAL).
The parties to the dispute may agree in writing to. modify these Rules.

3. The arbitral tribunal shall decide on the basis of the law, taking into account the sources of
law in the following sequence:

- the provisions of this Agreement;

- the law in force of the Contracting Party concerned;

- the provisions of special agreements between an lnvestor and the Host Contracting
Party refating to the investment;

the general principles of international law.

¥

4. Once the investor has submitted the dispute to the competent court of the Contracting Party
in accordance with paragraph 2(a) or to one of the arbitration procedures stipulated in
paragraphs 2{b} or 2{c) of this Article, the choice of the procedure is final,

5. The arbitral awards shall be final and binding on both parties to the dispute and shall be
enforceable in accordance with the national legislation of the Contracting Party.

6. Neither of the Contracting Parties, which is a party to a dispute, can raise an objection, at
any phase of the arbitration procedure or of the execution of an arbitral award, on account of
the fact that the investor, which is the opposing party to the dispute, had received an
indemuification covering a part or the whole of its losses by virtue of an insurance.

Axticle 11

Settlement of Disputes betsveen the Contracting Parties

I. Disputes between the Contracting Parties concerning the interpretation or application
of this Agreement shall be settled through consultations or negotiations.
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2.If the dispute cannot be thus settied within six months, it shall upon the request of either
Contracting Party be submitted to an Arbitral Tribunal in accordance with the provisions
of this Article.

3. The Arbitral Tribunal shall be constituted for each individual case in the following way.
Within two months of the receipt of the request for arbitration, each Contracting Party shall
appoint one member of the Tribunal. These two members shall then select a national of a
third State who on approval of the two Contracting Parties shall be appointed Chairman
of the Tribunal (hereinafter referred to as the "Chairman”). The Chairman shall be appointed
within four months from the date of appointment of the other two members.

4, If within the periods specified in paragraph 3 of this Article the necessary appointments
have pot been made, a request may be made to the President of the International Court of
Justice to make the necessary appointments. If he happens to be a national of either
Contracting Party, or if he is otherwise prevented from discharging the said function, the
Vice-President shall be invited to make the necessary appointments. If the Vice-President also
happens to be a national of either Contracting Party or is prevented from discharging the said
function, the member of the International Court of Justice next in seniority who is not a
national of either Contracting Party shall be invited to make the necessary appointments.

5. The Arbitral Tribunal shall reach its decision by a majority of votes. Such decision shall be
binding. Each Contracting Party shall bear the cost of its own arbitrator and its representation
in the arbitral proceedings; the cost of the Chairman and the remaining costs shall be borne in
equal parts by botli Contracting Parties. The Arbifral Tribunal shall determine its own
procedure, The Arbitral Tribunal shall reach its decision on the basis of this Agreement and
in accordance with international law applicable between the Contracting Parties, The Arbitral
Tribunal shall take into consideration the intention of the Contracting Parties in negofiating
this Agreement.

Article 12

Application of Other Rules and Special Commitments

. Where a matter is govemed simultaneously both by this Agreement and by another
international agreement to which both Contracting Parties are partics, nothing in this
Agreement shall prevent either Contracting Party or any of its investors who own
investinents in the territory of the other Contracting Party from taking advantage of
whichever rules are more favourable to his case.

2. If the treatment fo be accorded by one Contracting Party to investors of the other
Contracting Party in accordance with its national legislation or other specific provisions of
contracts is more favourable than that accorded by the Agreement, the more favourable shall
be accorded,
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Article 13
Essential Security Interests

I. Nothing in this Agreement shall be construed to prevent any Contracting Party from taking
any actions that it considers necessary for the prevention of its essential security interests,

/af relating to criminal or penal offences;
fb/ relating to traffic in arms, ammunition and implements of war and transactions in

other goods, materials, services and technology undertaken directly or indirectly for
the purpose of supplying a military or other security establishment;

/c/ taken in time of war or other emergency in international relations, or

/d/ relating to the implementation of national policies or international agreements
respecting the non-proliferation of nuclear weapons or other nuclear explosive devices
or

fe/ in pursuance of its obligations under the United Nations Charter for the maintenance
of international peace and security.

2. A Contracting Party's essential securily interests may include interests deriving from its
membership in a customs, economtic, or monetary union, a connmon market or a free trade
area,

Article 14
Applicability of this Agreement

The provisions of this Agreement shall apply to future investments made by investors of
one Contracting Party in the territory of the other Contracting Party, and also to the
investments existing in accordance with the national legislation of the Contracting Parties
on the date this Agreement came into force. However, the provisions of this Agreement
shall not apply to claims arising out of events which occurred, or to claims which had been
settled, prior to its entry into force.

Article 15

Additions and Amendments

Any additions and amendments may be made to this Agreement by mutual congent of the
Contracting Parfies. Such additions and amendments shali be made in a form of separate
protocols being an integrai part of this Agreement and shall enter into force in accordance
with the provision of Article {6 of this Agreement.
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Article 16

Entry into Force, Duration and Termination

1. Each of the Contracting Parties shall notify the other of the completion of the
procedures reguired by its law for bringing this Agreement into force. This Agreement
shall enter inte force on the thirtieth day after the later notification.

2. This Agreerent shall remain 1 force for & period of ten years. Thereafter, it shall remain
it force until the expiration of 2 twelve month period from the daie either Contracting
Party notifies the other in writing of its inlention to terminate the Agreement.

3. In respect of investments made prior to the (ermination of this Agreement, the provisions
of this Agreemenit shall continue to be effective for a period of five years from the
date of tepmination.

IN WITNESS WHEREQF, the undersigned duly authorized have signed this Agreement,

DONE in duplicate at Baku this 17 day of May, 2011, in the Czech, Azerbaijani and
English languages, all texts being equally authentic. In case of any divergence of
mlerpretation the English text shall prevail.

For the Czech Republic For the Republic of Azerbaijan
Radek Matula Tahir Taghizade _ _
Ambassador Extraordinary and Plenipotentiary Ambassador Extraordinary and Plenipotentiary
of the Czech Republic of the Republic of Azerbaijan

to the Republic of Azerbaijan to the Czech Republic
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tel.: 475 259 032, fax: 475 259 029, Kartoon, s.r.0., Solvayova 1597/3, Vazby a dopliiovini Sbirek zikont vcetné dopravy zdarma, tel.+fax:
475 501 773, www.kartoon.cz, e-mail: kartoon@kartoon cz; Zabieh: Mgr. Ivana Patkovi, Zizkova 45; Zatec: Jindfich Prochizka, Bezdgkov 89 — —Vazby
Sbirek, tel.: 415712 904. Distribuéni podminky predplatného: jednotlivé &istky jsou expedovany neprodlene po dodéni z tiskdrny. Objedndvky nového
predplatného jsou vyfizoviny do 15 dnti a pravidelné dodavky sou zahajovany od nejblizif ¢stky po ovéfent dhrady predplatneho nebo jeho zdlohy.
Cistky vy$lé v dobé od zaevidovéni predplatného do jeho uhrady sou doposdany ednordzové. Zmény adres a poctu odebiranych vytlsku jsou
provadény do 15 dnii. Reklamace: informace na tel. msle 516 205 175. V pisemném styku vidy uvadgjte ICO (pravnicka osoba), rodné &islo (fyzicka
osoba). Podavéni novinovych zasilek povoleno Ceskou postou, s.p., Odstépny zdvod Jizni Morava Reditelstvi v Brné & j. P/2-4463/95 ze dne
8. 11. 1995.



