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39
SDELENT

Ministerstva zahraniénich véci,
kterym se méni a doplfiuje sdéleni Ministerstva zahranicnich véci ¢. 86/2007 Sb. m. s.

e

Ministerstvo zahraniénich véci sdéluje, Ze dne 26. fijna 2010 bylo v Haagu pfijato Rozhodnuti spravni rady
pozméiujici Pravidla 71, 82 a 95 a dopliujici Pravidlo 71a Providéciho predpisu k Umluvé o udélovini evrop-
skych patent') a &ldnek 2 Poplatkového #adu®) (CA/D 2/10).

Rozhodnuti vstoupilo v platnost na zdkladé svého ¢lanku 4 odst. 1 dne 1. dubna 2012 a timto dnem vstoupilo
v platnost i pro Ceskou republiku.

Anglické znéni Rozhodnuti a jeho prfeklad do Ceského jazyka se vyhlasuje soucasné.

Y Umluva o ud&lovéni evropskych patent byla pfijata v Mnichové dne 5. fjna 1973 a ve znénf platném k 13. prosinci 2007
byla vyhldsena pod &. 86/2007 Sb. m. s.
Rozhodnuti spravni rady ménici Provadéci predpis k Umluvé ze dne 6. biezna 2008 a 21. fijna 2008 byla vyhlsena pod
¢. 10/2009 Sb. m. s.
Rozhodnuti sprévni rady ze dne 25. bfezna 2009 pozméiiujici Providéci predpis k Umluvé (CA/D 2/09 a CA/D 3/09)
a Rozhodnuti sprévni rady pozméiiujici Provadéci piedpis k Umluvé ze dne 27. fjna 2009 (CA/D 20/09) byla vyhléSena
pod & 39/2010 Sb. m. s.
Rozhodnuti sprivni rady ze dne 28. Ffjna 2009 pozméiujici Providéci predpis k Umluvé (CA/D 18/09) a Rozhodnuti
spravni rady ze dne 26. fijna 2010 pozmétiujici Provadéci predpis k Umluvé (CA/D 16/10) byla vyhlsena pod &. 102/2010
Sb. m. s.
Rozhodnuti sprévni rady ze dne 26. ¥{jna 2010 pozméiiujici Provadéci predpis k Umluvé (CA/D 12/10) bylo vyhléSeno pod
¢. 40/2011 Sb. m. s.

) http://www.epo.org/law-practice/legal-texts/html/epc/2010/e/ma6.html
http://internet.upv.cz/cs/prumyslova-prava/vynalezy-patenty/prihlasovani-do-zahranici/evropske-patentove-prihlasky.html
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DECISION OF THE ADMINISTRATIVE COUNCIL
OF 26 OCTOBER 2010
AMENDING THE IMPLEMENTING REGULATIONS
TO THE EUROPEAN PATENT CONVENTION
AND THE RULES RELATING TO FEES

(CA/D 2/10)
THE ADMINISTRATIVE COUNCIL OF THE EUROPEAN PATENT ORGANISATION,

Having regard to the European Patent Convention (hereinafter referred to as "EPC") and in
particular Article 33(1)(c) and (2)(d) thereof,

On a proposal from the President of the European Patent Office,

Having regard to the opinion of the Committee on Patent Law and of the Budget and
Finance Committee,

HAS DECIDED AS FOLLOWS:

ARTICLE 1
1. Rule 71 of the Implementing Regulations to the EPC shall be amended as follows:
Paragraphs 3 to 11 shall be replaced by the following paragraphs 3 to 7:

"(3) Before the Examining Division decides to grant the European patent, it shall inform the
applicant of the text in which it intends to grant it and of the related bibliographic data. In this
communication the Examining Division shall invite the applicant to pay the fee for grant and
publishing and to file a translation of the claims in the two official languages of the European
Patent Office other than the language of the proceedings within four months.

(4) If the European patent application in the text intended for grant comprises more than
fifteen claims, the Examining Division shall invite the applicant to pay claims fees in respect
of the sixteenth and each subsequent claim within the period under paragraph 3 unless the said
fees have already been paid under Rule 45 or Rule 162.

(5) If the applicant, within the period laid down in paragraph 3, pays the fees under paragraph
3 and, where applicable, paragraph 4 and files the translations under paragraph 3, he shall be
deemed to have approved the text communicated to him under paragraph 3 and verified the
bibliographic data.

(6) If the applicant, within the period under paragraph 3, requests reasoned amendments or
corrections to the communicated text or keeps to the latest text submitted by him, the
Examining Division shall issue a new communication under paragraph 3 if it gives its
consent; otherwise it shall resume the examination proceedings.



Strana 884 Sbirka mezinirodnich smluv & 39 / 2012 Castka 21

(7) If the fee for grant and publishing or the claims fees are not paid in due time, or if the
translations are not filed in due time, the European patent application shall be deemed to be
withdrawn."

2. The following new Rule 71a shall be added in Part IV, Chapter 1V:

"Rule 71a
Conclusion of the grant procedure

(1) The decision to grant the European patent shall be issued if all fees have been paid, a
translation of the claims in the two official languages of the European Patent Office other than
the language of the proceedings has been filed and there is agreement as to the text to be
granted. It shall state which text of the European patent application forms the basis for the
decision.

(2) Until the decision to grant the European patent, the Examining Division may resume the
examination proceedings at any time.

(3) If the designation fee becomes due after the communication under Rule 71, paragraph 3,
the mention of the grant of the European patent shall not be published until the designation
fee has been paid. The applicant shall be informed accordingly.

(4) If a renewal fee becomes due afier the communication under Rule 71, paragraph 3, and
before the next possible date for publication of the mention of the grant of the European
patent, the mention shall not be published until the renewal fee has been paid. The applicant
shall be informed accordingly.

(5) If, in response to an invitation under Rule 71, paragraph 3, the applicant has already paid
the fee for grant and publishing or the claims fees, the paid amount shall be credited if a
further such invitation is issued.

(6) If the European patent application is refused, withdrawn prior to notification of the
decision on the grant of a European patent or, at that time, deemed to be withdrawn, the fee
for grant and publishing shall be refunded."

ARTICLE 2
1. Rule 82, paragraph 2, of the Implementing Regulations to the EPC shall read as follows:
"(2) If a party disapproves of the text communicated by the Opposition Division, examination
of the opposition may be continued. Otherwise, the Opposition Division shall, on expiry of
the period under paragraph 1, invite the proprietor of the patent to pay the prescribed fee and
to file a translation of any amended claims in the official languages of the European Patent
Office other than the language of the proceedings, within a period of three months."

2. Rule 95, paragraph 3, of the Implementing Regulations to the EPC shall read as follows:

"(3) If a request for limitation is allowable under paragraph 2, the Examining Division shall
communicate this to the requester and invite him to pay the prescribed fee and to file a
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translation of the amended claims in the official languages of the European Patent Office
other than the language of the proceedings, within a period of three months; Rule 82,
paragraph 3, first sentence, shall apply mutatis mutandis. If the requester performs these acts
in due time, the Examining Division shall limit the patent."

ARTICLE 3
Article 2, paragraph 1, item 15, of the Rules relating to Fees shall read as follows: "Claims fee
(Rule 45, paragraph 1, Rule 71, paragraph 4, and Rule 162, paragraph 1) in respect of an
application filed on or after 1 April 2009
- for the 16th and each subsequent claim up to the limit of 50 210

- for the 51st and each subsequent claim 525"

ARTICLE 4

(1) The provisions mentioned in Articles 1, 2 and 3 of this decision shall enter into force on 1
April 2012.

(2) Rule 71 EPC as amended and Rule 71a EPC as added by Article 1 of this decision, and
Article 2 of the Rules relating to Fees as amended by Article 3 of this decision shall apply to
European patent applications in respect of which a communication under existing Rule 71(3)
EPC has not yet been despatched by the date of entry into force of these provisions.

Done at the Hague, 26 October 2010

For the Administrative Council
The Chairman

Jesper KONGSTAD
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PREKLAD

ROZHODNUTI SPRAVNI RADY
ZE DNE 26. RIJNA 2010
POZMENUJICI PROVADECI PREDPIS
K UMLUVE O UDELOVANI EVROPSKYCH PATENTU
A POPLATKOVY RAD

(CA/D 2/10)

SPRAVNI RADA EVROPSKE PATENTOVE ORGANIZACE,

s ohledem na Umluvu o udélovani evropskych patentii (EPC), a zejména &lanek 33(1)(c) a

2)(d),
na navrh prezidenta Evropského patentového afadu,
s ohledem na stanovisko Vyboru pro patentové pravo a Rozpoctového a finanéniho vyboru

ROZHODLA NASLEDOVNE:

CLANEK 1
1. Pravidlo 71 Provadéciho piedpisu k Umluvé o udélovani evropskych patentii se méni takto:
Odstavce 3 az 11 jsou nahrazeny nasledujicimi odstavci 3 az 7:

"(3) Predtim, nez prizkumové odd€leni rozhodne o ud€leni evropského patentu, sdéli
ptihlaSovateli znéni, ve kterém hodla evropsky patent udélit, a bibliografické udaje. V tomto
sdéleni pruzkumové odd€leni vyzve prihlaSovatele, aby ve lhuté ctyf mésich uhradil poplatky
za udéleni patentu a za tisk a aby podal preklad narokid do dvou dalSich tfednich jazyka
Evropského patentového utadu, které nejsou jazykem tizeni.

(4) Jestlize evropska patentova piihlasSka ve znéni, ve kterém ma byt ud€len evropsky patent,
obsahuje vice neZ patnact patentovych narokii, vyzve prizkumové oddéleni piihlaSovatele,
aby ve 1hit€ uvedené v odstavci 3 zaplatil poplatky za naroky za Sestnacty a kazdy dalsi
narok, pokud nebyly tyto poplatky jiz zaplaceny v souladu s pravidlem 45 nebo 162.

(5) Pokud ptihlaSovatel, ve 1hiit€ uvedené v odstavei 3, uhradi poplatky podle odstavce 3,
ptipadné podle odstavce 4, a poda pieklady podle odstavce 3, je to povazovano za souhlas se
znénim, které mu bylo sd€leno podle odstavce 3, a za ovéteni bibliografickych udaju.

(6) Pokud ptihlaSovatel ve lhit€ uvedené v odstavci 3 navrhne odiivodnéné zmény nebo
opravy ve znéni, které mu bylo sd€leno, nebo se bude drzet posledniho znéni, které predlozil,
prizkumové oddéleni vyda nové sdéleni podle odstavce 3, pokud navrhu da svij souhlas; v



Castka 21 Sbirka mezinirodnich smluv & 39 / 2012 Strana 887

opaéném ptipad€ pokracuje v prizkumovém fizeni.

(7) Neni-li v¢as zaplacen poplatek za ud€leni patentu, poplatek za tisk nebo poplatky za
naroky nebo nejsou-li véas podany pieklady, povazuje se evropska patentova ptihlaska za
vzatou zpét."

2. Doplituje se nasledujici nové pravidlo 71a do Casti IV, Hlavy IV:

"Pravidlo 71a
Ukonceni tizeni o udé€leni patentu

(1) Rozhodnuti o ud€leni evropského patentu se vyda, pokud byly uhrazeny vSechny poplatky
a byly podany pieklady narokil do dvou dalSich ufednich jazykli Evropského patentového
utadu, které nejsou jazykem fizeni, a existuje shoda o znéni, v némz ma byt patent udélen. V
rozhodnuti se uvede, které znéni evropské patentové piihlasky bylo podkladem pro ud€leni
evropskeho patentu.

(2) AZ do rozhodnuti o ud€leni evropského patentu miize prizkumové oddéleni kdykoli
pokracovat v prizkumovém ftizeni.

(3) Nastane-li splatnost poplatkil za uréeni az po sdé€leni podle pravidla 71 odst. 3, nebude
oznameni o udéleni evropského patentu zvetrejnéno, dokud nebudou zaplaceny poplatky za
urCeni. PtihlaSovatel bude v tomto smyslu informovan.

(4) Nastane-li splatnost udrzovaciho poplatku az po sdé€leni podle pravidla 71 odst. 3 a pied
nejblizSim moznym datem pro zvefejnéni oznameni o udéleni evropského patentu, nebude
oznameni zvetejnéno, dokud nebude zaplacen udrzovaci poplatek. PtihlaSovatel bude v tomto
smyslu informovan.

(5) Uhradil-li ptihlasovatel, poplatek za ud€leni patentu a zveiejnéni nebo poplatky za naroky
v reakci na vyzvu podle pravidla 71 odst. 3, uhrazena Castka se zapocita, pokud bude vydana
dalsi takova vyzva.

(6) Pokud je evropska patentova ptihlaSka zamitnuta, vzata zpét pred doru¢enim rozhodnuti o
udéleni evropského patentu, nebo pokud je v té dobé povazovana za vzatou zpét, budou
poplatky za ud€leni a zvetejnéni vraceny zpét."

CLANEK 2

1. Pravidlo 82 odst. 2 Provadéciho predpisu k Umluvé o udélovani evropskych patentd je v
tomto znéni:

"(2) V ptipad¢ nesouhlasu se znénim, které bylo sdéleno odporovym oddélenim, mize
projednavani odporu pokracovat. V opacném piipad€ odporové oddéleni po uplynuti lThity
uvedené v odstavci 1 vyzve majitele evropského patentu, aby do tfi mésicu zaplatil
ptedepsany poplatek a podal preklad pozménénych patentovych narokl do ufednich jazykh
Evropského patentového utradu, které nebyly jazykem tizeni."
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2. Pravidlo 95 odst. 3 Provadéciho piedpisu k Umluvé o udlovani evropskych patenti je v
tomto znéni:

"(3) Je-li podle odstavce 2 navrh na omezeni opravnén, prizkumove odd€leni to sdéli
navrhovateli a vyzve jej, aby ve 1hlt€ tfi mé&sich zaplatil predepsany poplatek a podal preklad
pozménénych patentovych naroki v Gfednich jazycich Evropského patentového utadu, které

nebyly jazykem fizeni. Pravidlo 82 odst. 3 prvni véta plati pfimétené. Pokud navrhovatel
ucini uvedené kroky ve stanovené lhite, prizkumové oddéleni patent omezi."

CLANEK 3
1. Clanek 2 odst. 1, bod 15 Poplatkového fadu je v tomto znéni:

"Poplatek za narok (pravidlo 45 odst. 1, pravidlo 71 odst. 4 a pravidlo 162 odst. 1) v ptipadé
piihlasky podané 1. dubna 2009 nebo po tomto datu

- za Sestnacty a kazdy dal$i narok az do maximalng padesati 210,-

- za jednapadesaty a kazdy dalSi narok 525,-"

CLANEK 4

(1) Ustanoveni uvedena v ¢lancich 1, 2 a 3 tohoto rozhodnuti vstoupi v platnost dne 1. dubna
2012.

(2) Pozménéné pravidlo 71 Umluvy o ud&lovani evropskych patenti a doplnéné pravidlo 71a
Umluvy o udélovani evropskych patentii podle ¢lanku 1 tohoto rozhodnuti a &lanek 2
Poplatkového fadu pozménény Clankem 3 tohoto rozhodnuti se pouziji na evropské patentové
ptihlasky, u nichZz nebylo odeslano ke dni vstupu v platnost téchto ustanoveni sdéleni ve
smyslu stavajiciho znéni pravidla 71(3) Umluvy o udélovani evropskych patent.

V Haagu, dne 26. fijna 2010
Za spravni radu

Predseda

Jesper KONGSTAD
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40

SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 17. kvétna 2011 byla v Baku podepsina Smlouva mezi vlidou
Ceské republiky a vlidou Azerbijdzanské republiky o vyméné a vzdjemné ochrané utajovanych informaci.

Se Smlouvou vyslovil souhlas Parlament Ceské republiky a prezident republiky ji ratifikoval.

Smlouva vstoupila v platnost na zakladé svého ¢lanku 15 odst. 1 dne 1. dubna 2012.

vvvvv
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SMLOUVA
MEZI
VLADOU CESKE REPUBLIKY
A
VLADOU AZERBAJDZANSKE REPUBLIKY
0
VYMENE A VZAJEMNE OCHRANE

UTAJOVANYCH INFORMACI
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Viada Ceské republiky a viada Azerbajdzanské republiky (déle jen ,smluvni strany*),
_pfejice si dale posilit stavajici pratelske vztahy mezi staty smluvnich stran,

uznavajice dulezitost vymeény utajovanych informaci pro Uspé&Snou spolupraci mezi
staty smluvnich stran,

majice spoleény zadjem na vymeéne utajovanych informaci v souladu s pravnimi
predpisy statd smluvnich stran,

prejice si vytvofit soubor pravidel pro vzajemnou ochranu utajovanych informaci
vyménénych nebo vytvofenych staty smluvnich stran,

se dohodly takto:

CLANEK 1
VYMEZENi POJMU
Pro Gcel této Smlouvy se rozumi:

1. ‘“utajovanou informaci” jakakoli informace poskytnuta, pfijata nebo vytvoiena podle
této Smlouvy, ktera v souladu s pravnimi pfedpisy statu nékteré ze smluvnich
stran vyzaduje ochranu proti vyzrazeni, zneuziti nebo ztraté, jez mohou zplsobit
Gjmu zajmdm nebo bezpeénosti statu nékteré ze smliuvnich stran, a ktera byla
oznacena stupném utajeni, a to bez ohledu na svoji formu;

2. ‘“ochranou utajovanych informaci” opatfeni stanovena pravnimi pfedpisy statu
nékteré ze smluvnich stran urena k pfedejiti vyzrazeni, zneuZiti nebo ztraté
utajované informace;

3. ‘“vyzrazenim, zneuzitim nebo ztratou utajované informace” ztrata dlvérnosti,
integrity nebo dostupnosti utajované informace jako disledek poru$eni pravidel
ochrany utajovanych informaci stanovenych pravnimi pfedpisy statu nékteré ze
smluvnich stran;

4. "oznacenim stupné utajeni" tdaj o stupni utajeni pridéleném dané informaci;
5. "opravnénymi subjekty" organy statu nebo pravnické osoby opravnéné v souladu
s pravnimi predpisy statu nékteré ze smluvnich stran k nakladani s utajovanymi

informacemi:

6. "kompetentnimi organy" organy statu smiuvnich stran odpovédné za provadéni
této Smlouvy a dozor nad nim;

7. "osv&d&enim fyzické osoby" Ufedni listina stanovujici, Ze fyzicka osoba je
zpUsobila mit pfistup k utajovanym informacim;
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8. "kontraktem" smiouva mezi opravnénymi subjekty stati smluvnich stran, ktera
obsahuje utajovanou informaci nebo jejiz pinéni zahrnuje vyménu nebo vytvareni
utajovanych informaci;

9. tfeti stranou* stat véetné pravnickych a fyzickych osob pod jeho jurisdikci nebo
mezinarodni organizace, které nejsou smluvni stranou této Smiouvy.

CLANEK 2
UCEL SMLOUVY
1. Ugelem této Smlouvy je zajistit vzajemnou ochranu utajovanych informaci
vyménénych nebo vytvofenych v pribéhu bilateraini spoluprace mezi
kompetentnimi organy a opravnénymi subjekty.

2. Tato Smlouva neupravuje vyménu utajovanych informaci oznaCenych jako
PRISNE TAJNE/XUSUSI BHOMIYYSTLI/TOP SECRET.

3. Tato Smilouva se neaplikuie na vyménu utajovanych informaci mezi
zpravodajskymi sluzbami statd smiuvnich stran.

CLANEKS
SROVNANIi STUPNU UTAJENI
1. Rovnocennost narodnich stupni utajeni a odpovidajicich oznaceni je

nasledujici:
V Ceské republice V Azerbajdzanské Ekvivalent v angliétiné
republice ’
TAINE TAM MOXFI SECRET
DUVERNE MEXF] CONFIDENTIAL
VYHRAZENE Bez ekvivalentu RESTRICTED

2, C)eské utajované informace oznafené jako VYHRAZENE budou v
Azerbajdzanské republice chranény jako utajované informace oznacené jako
MOXFI.

CLANEK4
KOMPETENTNI ORGANY
1. Kompetentni organy smluvnich stran:

za vladu C:‘,eské republiky — Narodni bezpeénostni tfad,
za vladu Azerbajdzanské republiky — Ministerstvo narodni bezpecnosti.
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2. Kompetentni organy se vzajemné informuji o dalSich opravnénych subjektech,
které jsou také odpovédné za provadéni této Smiouvy.

o CLANEK 5 ' ,
OPATRENI PRO OCHRANU UTAJOVANYCH INFORMACI

1. Poskytujici opravneény subjekt:
a) zajisti, Ze utajovana informace je oznacena pfislusnym stupném utajeni v
souladu s pravnimi pfedpisy jeho statu;
b) informuje pfijimajici opravnény subjekt o vSech podminkach poskytnuti
utajované informace;
c) informuje pfijimajici opravnény subjekt o vSech naslednych zménach
nebo zruseni stupné utajeni.

2. Pfijimajici opravnény subjekt:

a) zajisti oznaCeni utajované informace stupném utajeni v souladu
s Clankem 3 této Smiouvy;

b) poskytne utajovane informaci stejnou Uroven ochrany jako poskytuje
narodnim utajovanym informacim rovnocenného stupné utajeni
v souladu s ¢lankem 3 této Smlouvy;

c) zajisti, Ze stupef utajeni nebude bez pisemného souhlasu poskytujiciho
opravnéného subjektu zménén nebo zrusen;

d) zajisti, Ze utajovana informace nebude poskytnuta tfeti strané bez
predchoziho pisemného souhlasu poskytujiciho opravnéného subjektu;

e) pouzije utajovanou informaci pouze kucelu, za kterym mu byla
poskytnuta, a v souladu s poZadavky na nakladani s ni, stanovenymi
poskytujicim opravnénym subjektem.

3. Pfistup kutajovanym informacim vyménénym nebo vytvofenym podle této
Smlouvy Ize umoznit pouze osobam, které jsou drziteli osvédéeni fyzické osoby,
nebo jsou k tomu jinak opravnény v souladu s pravnimi pfedpisy statu pfislusné
smluvni strany.

4. Smluvni strany si mohou uznavat sva osvédéeni fyzickych osob v souladu
s pravnimi piedpisy svych statd. Clanek 3 odstavec 1 této Smlouvy se pouZije
obdobné. Kompetentni organy si bezodkladné oznamuji zmény tykajici se
uznanych osvédceni fyzickych osob, zejména v pfipadech jejich zruSeni nebo
ukoné&eni jejich platnosti.

CLANEK 6
PREDAVANI UTAJOVANYCH INFORMACI
1. Pfed poskytnutim utajované informace pozada poskytujici opravnény subjekt
o pisemné potvrzeni kompetentniho organu svého statu o tom, ze pfijimajici
opravnény subjekt je zpUsobily k nakladani s utajovanymi informacemi.

2. Utajované informace se predavaji pfimo mezi staty smluvnich stran
diplomatickymi kanaly nebo vladni kuryrni sluzbou. Utajované informace mohou
byt také predavany elektronickymi nebo jinymi prostiedky v souladu

.

s bezpeénostnimi pravidly fadné schvalenymi kompetentnimi orgéany. Pfijimajici
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opravnény subjekt potvrdi pfijeti informace.

CLANEK 7
NAKLADY
Naklady vzniklé v souvislosti s provadénim této Smlouvy si smluvni strany hradi samy.

CLANEK 8
KONTRAKTY
Sjednavané kontrakty obsahuji nasledujici:

a) seznam utajovanych informaci a oznaceni jejich stupnili utajeni;

b) zavazek chranit vyménéné nebo vytvofené utajované informace v souladu
s touto Smiouvou;

c) urCeni bezpeCnostnich opatfeni na ochranu utajovanych informaci souvisejicich
s kontraktem;

d) podminky pouziti utajovanych informaci;

e) zavazek pfedat utajované informace tieti straneé pouze s pfedchozim pisemnym

"~ souhlasem poskytujiciho opravné&ného subjektu;

f) pravidla pro feSeni sporl a nahradu $kody zplsobené vyzrazenim, zneuZzitim
nebo ztratou utajované informace.

CLANEK 9
KONZULTACE
1. Kompetentni organy si vyméni texty pravnich predpisd svych statl tykajici se
- ochrany utajovanych informaci nezbytné pro provadéni této Smlouvy.
Kompetentni organy se bezodkladné informuji o zménach pravnich predpisl
svych statl vztahujicich se k této Smlouvé a vyzaduijicich jeji zmény.

2. V zajmu udrzeni spoluprace v provadéni této Smlouvy budou kompetentni organy
provadét vzajemné konzultace.

3. Na zadost si kompetentni organy poskytnou v souladu s pravnimi predpisy svych
statd soucinnost pfi provadéni bezpecnostnich Fizeni o vydani osvédceni
fyzickych osob.

CLANEK 10
NAVSTEVY
1. Navstévy vyZadujici pfistup k utajovanym informacim podléhaji prfedchozimu
pisemnému povoleni pfislusného kompetentniho organu, pokud se kompetentni
organy nedohodnou jinak.

2. Zadost o povoleni navstévy se podava prostfednictvim kompetentnich organi
alespon tficet dnl pfed jejim zahajenim.

3. Zadosti o povoleni navstévy se podava v souladu s vnitrostatnimi postupy
hostitelské smluvni strany a obsahuji nasledujici:
a) ucel navstévy véetné nejvyssiho stupné utajeni informaci, ke kterym
bude pfistup vyzadovan;
b) jméno a piijmeni, datum a misto narozeni, statni obcanstvi, Cislo
cestovniho pasu navstévnika;
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c) specializaci a pracovni zafazeni navstévnika a nazev opravnéného
subjektu, ktery zastupuje;

d) informace o osvédCeni fyzické osoby navstévnika;

e) navrhované datum a délku navstévy;

f) nazev, adresu, telefonni/faxové Cislo opravnéného subjektu, ktery bude
navstiven,;

g) jméno a prijmeni kontaktni osoby opravnéného subjektu, ktery bude
navstiven;

h) potvrzeni osvédéeni fyzické osoby navstévnika kompetentnim organem.

4. Navstévnici musi byt hostitelskym opravnénym subjektem pouceni o svych
povinnostech a o predpisech tykajicich se ochrany utajovanych informaci.

CLANEK 11
- BEZPECNOSTNI INCIDENTY
1. Kompetentni organy se bezodkladné informuji o bezpeénostnim incidentu, pfi
kterém doSlo k vyzrazeni, zneuziti nebo ztraté utajované informace, nebo
0 podezieni, Zze k takovému incidentu doslo.

2. Kompetentni organ, ktery bezpec¢nostni incident zjisti, podnikne ve vztahu k nému
vSechny nezbytné kroky v souladu s pravnimi pfedpisy svého statu a informuje
kompetentni organ druhé strany o vysledku a pfijatych opatienich.

CLANEK 12
SPORY
Jakykoliv spor tykajici se vykladu nebo aplikace této Smlouvy bude feSen jednanim
mezi kompetentnimi organy smiuvnich stran.

CLANEK 13
JAZYK SPOLUPRACE
Spoluprace podle této Smlouvy se uskuteéniuje v jazyce anglickém.

CLANEK 14
ZMENY
Tuto Smlouvu Ize zménit nebo dopinit na zékladé vzajemného souhlasu smluvnich
stran, jeZ musi byt zaclenén jako samostatny dodatek, ktery je nedilnou soudasti
znéni této Smlouvy, a ktery vstoupi v platnost na zakladé ustanoveni €lanku 15 této
Smlouvy. |

CLANEK 15 )
UCINNOST, DOBA PROSAZOVANI A VYPOVED SMLOUVY
1. Tato Smlouva vstoupi v platnost prvni den druhého mésice nasledujiciho po
doruceni pozdé&j$iho oznameni diplomatickou cestou mezi smluvnimi stranami
informujiciho o tom, Ze byly splnény v8echny vnitrostatni podminky pro vstup teto
Smlouvy v platnost.

2. Tato Smlouva se sjednava na dobu neurgitou.
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3. Kazda ze smluvnich stran ma pravo tuto Smlouvu kdykoliv pisemné vypovedet.
V takovém piipadé je platnost Smiouvy ukonéena Sest mésicl po dni, kdy bylo
pisemné oznameni o vypovédi doru¢eno druhé smiuvni strané.

4. V pfipadé vypovézeni této Smlouvy budou opatieni na ochranu utajovanych
informaci uvedena v této Smlouvé nadale uplatiovana do doby zruSeni stupné
utajeni poskytujicim opravnénym subjektem.

Dano v Baku dne 17. kvétna 2011 ve

..........................................................................................

dvou plvodnich vyhotovenich, kazdé v &eském, azerbajdZanském a anglickém
jazyce, pficemz vSechna znéni jsou stejné autenticka. V pfipadé rozdilnosti ve
vykladu je rozhodujici znéni v jazyce anglickem.

Za vladu Ceskeé republiky Za vladu Azerbajdzanské republiky
Ing. Radek Matula, v.r. Tahir Taghizad?, VT
mimoradny a zplnomocnény velvyslanec mimoradny a zplngmocneny velyysla'nec
Ceské republiky v Azerbajdzanské Azerbajdzanské republiky v Ceske

republice republice
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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE CZECH REPUBLIC
AND
THE GOVERNMENT OF THE REPUBLIC OF AZERBAIJAN
ON THE EXCHANGE
AND MUTUAL PROTECTION

OF CLASSIFIED INFORMATION
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The Government of the Czech Republic and the Government of the Republic of
Azerbaijan hereinafter referred to as "the Parties",

Wishing to further strengthen existing mutual friendly relations between the states of
the Parties,

Recognizing the importance of the exchange of classified information for fruitful
cooperation between the states of the Parties,

Having mutual interest to exchange classified information in accordance with the
national legislation of the state of either Party,

Desiring to create a set of rules on the mutual protection of classified information
exchanged between or generated by the states of the Parties,

Agreed upon the following:

ARTICLE 1
DEFINITIONS
For the purpose of this Agreement:

1. “classified information” means any information released, received or generated
according to this Agreement that, in accordance with the national legislation of
the state of either Party, requires protection against unauthorised disclosure,
misappropriation or loss which can cause damage to national interests or
security of the state of either Party, and has been marked with security
classification level marking, regardless of its form;

2. "protection of classified information” means measures to prevent unauthorized
disclosure, misappropriation or loss of classified information defined by the
national legislation of the state of either Party;

3. “unauthorized disclosure, misappropriation or loss of classified information”
means loss of confidentiality, integrity or availability of classified information as a
result of a breach of rules on the protection of classified information defined by the
national legislation of the state of either Party;

4. "security classification level marking" means the indication of security classification
level given to the information;

5. “the authorized entities” means the state bodies and legal entities authorized in
accordance with the national legislation of the state of either Party to handle
classified information;

6. “the competent bodies” means the state bodies of the Parties responsible for the
implementation and oversight of this Agreement;

7. “personnel security clearance” means an official document which stipulates that a
natural person is eligible to have access to classified information;
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8.

“contract” means agreement between the authorized entities of the states of the
Parties which contains or involves the exchange or generation of classified
information;

“third party” means any state including legal entities or natural persons under its

jurisdiction or international organization not being a party to this Agreement.

ARTICLE 2
THE OBJECTIVE OF THE AGREEMENT

. The objective of this Agreement is to ensure the mutual protection of Classified

Information exchanged or generated in the course of bilateral co-operation between
competent bodies and authorized entities.

This Agreement shall not cover the exchange of classified information marked as
PRISNE TAJNE/XUSUSI 8HBMIYYSTLI/TOP SECRET.

This Agreement shall not apply to the exchange of Classified Information between
the intelligence services of the states of the Parties.

ARTICLE 3
COMPARISON OF SECURITY CLASSIFICATION LEVELS

. The equivalence of national security classification levels and appropriate security

classification markings are as follows:

In the Czech Republic In Azerbaijan Republic Equivalence in English

TAINE TAM MOXF| SECRET

DUVERNE MBXFI ' CONFIDENTIAL

- VYHRAZENE No equivalent RESTRICTED

2.

Czech classified information marked as VYHRAZENE released to the Republic of
Azerbaijan shall be protected as classified information marked as M XF!.

ARTICLE 4
COMPETENT BODIES

. Competent bodies:

On behalf of the Government of the Czech Republic — National Security Authority;
On behalf of the Government of the Republic of Azerbaijan — Ministry of National

Security.

The competent bodies shall inform each other about their official contact details an.d
other authorized entities that are also responsible for the implementation of this
Agreement.
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ARTICLE 5
MEASURES FOR THE PROTECTION OF CLASSIFIED INFORMATION
1. The originating authorized entity shall:

a) ensure that classified information is marked with appropriate security
classification level markings in accordance with the national legisiation
of its state:

b) inform the recipient authorized entity of any release conditions of
classified information;

c) inform the recipient authorized entity of any subsequent changes in
classification or declassification.

2. The recipient authorized entity shall: :
a) ensure that classified information is marked with security
classification level marking in accordance with Article 3 of this
Agreement;

b) afford the same degree of protection to classified information as
afforded to its national classified information of equivalent security
classification level in accordance with Article 3 of this Agreement;

c) ensure that classified information is not declassified nor its
classification changed, except if authorized in writing by the originating
authorized entity;

d) ensure that classified information is not released to a third party
without the prior written consent of the originating authorized entity;

e) use classified information only for the purpose it has been released for
and in accordance with handling requirements stipulated by the
originating authorized entity. '

. Access to Classified Information exchanged or generated according to this
Agreement shall be limited to natural persons who are holders of the personnel
security clearance or are otherwise duly authorized in accordance with the
legislation of the state of the respective Party.

. The Parties may recognize their personnel security clearances in accordance with
the national legislation of their states. Article 3 paragraph 1 of this Agreement shall
apply accordingly. The competent bodies shall promptly notify each other about
changes in recognized personnel security clearances especially in cases of their
revocation or termination.

ARTICLE 6
. TRANSMISSION OF CLASSIFIED INFORMATION
. Prior to the release of classified information, the originating authorized entity shall
request the prior written confirmation from the competent body of its state that the
recipient authorized entity is eligible to handle classified information.

. Classified information shall be transmitted directly between states of the Parties
through diplomatic channels or the governmental courier service. The classified
information may also be transmitted by electronic or other means in accordance with
security procedures duly approved by the competent bodies. The recipient
authorized entity shall confirm receipt of the information.
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ARTICLE 7

EXPENSES
The Parties shall bear their own expenses incurred in the course of implementation of
this Agreement.

ARTICLE 8
CONTRACTS
Negotiated contracts shall include the following:

a) list of classified information and their security classification level
markings;

b) commitment to protect exchanged or generated classified information
according to this Agreement; ‘

c) specification of security measures for protection of classified
information related to the contract;

d) conditions for the use of classified information;

e) commitment to release classified information to a third party only upon
the prior written consent of the originating authorized entity;

f) rules for dispute settlement and reparation of eventual damage
caused by unauthorized disclosure, misappropriation or loss of
classified information. :

ARTICLE 9
CONSULTATIONS
1. The competent bodies shall exchange the national legislation of their states
concerning protection of classified information necessary for the implementation of
this Agreement. The competent bodies shall promptly notify each other about
changes in national legislation of their states related to this Agreement and which
requires changes in it.

2. In order to maintain cooperation concerning implementation of this Agreement the
competent bodies shall on request conduct consultations.

3. On request, the competent bodies shall, in accordance with the national legislation
of their states, assist each other during the personnel security clearance
procedures.

ARTICLE 10
VISITS
1. Visits requiring access to classified information are subject to the prior written
consent of the respective competent body, unless otherwise agreed between the
competent bodies.

2. Requests for visit shall be submitted through the competent bodies at least thirty
days in advance of the starting date of the visit.

3. Requests for visit shall be submitted in accordance with national procedures of the
host Party and shall include the following:

a) purpose of the visit including the highest level of classified information
to be involved;

b) first and last name, place and date of birth, citizenship and passport
number of the visitor;
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c) specialty and position of the visitor, name of the authorized body
which the visitor represents;

d) information about security clearance of the visitor,

e) proposed date and duration of the visit;

f) name, address, phone/fax number of the authorized entity to be
visited;

g) first and last name of the point of contact of the authorized entity to be
visited;

h) confirmation of the personnel security clearance of the visitors given
by the competent body.

4. Visitors shall be briefed by the host authorized entity about their responsibility and the
rules regarding the protection of classified information.

ARTICLE 11
BREACHES OF SECURITY
1. The competent bodies shall immediately inform each other of a breach of security
resulting in an unauthorized disclosure, misappropriation or loss of classified
information or suspicion of such a breach.

2. The competent body which identified the breach of security shall conduct all necessary
actions in accordance with the national legislation of its state regarding the incident and
inform the other competent body about the outcome and the measures adopted.

ARTICLE 12
DISPUTES
Any dispute regarding the interpretation or application of this Agreement shall be settled
by negotiation between the competent bodies of Parties.

ARTICLE 13
LANGUAGE OF COOPERATION
The cooperation under this Agreement shall be effected in the English language.

ARTICLE 14
AMENDMENTS
This Agreement may be changed or amended by mutual consent of the Parties which
shall be incorporated by separate protocols, being an integral part of the present
Agreement and entering into force under the terms of the Article 15 herein.

ARTICLE 15
EFFECTIVENESS, ENFORCEMENT PERIOD
AND TERMINATION OF THE AGREEMENT
1. This Agreement shall enter into force on the first day of the second month following
the date of receipt of the last of notifications through diplomatic channels between
the Parties, stating that the internal legal procedures for this Agreement to enter into
force have been fulfilled.

2. This Agreement is concluded for an indefinite period of time.

Each of the Parties is entitled to terminate this Agreement in writing at any
time. In such a case, the validity of this Agreement shall expire after six

(U}
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months following the day on which the other Party receives the written notice
of the termination. .

4. In case of termination of this Agreement, protection measures specified in this
Agreement regarding classified information shall continue to be applied until the
declassification by the originating authorized entity.

Done in Baku on May 17t 2011 in two originals, in the Czech, Azerbaijani and English
languages, each text being equally authentic. In case of different interpretation the
English text shall prevail.

For the Government

of the Czech Republic For the Government of the Republic of

Azerbaijan
Radek Matula v
Ambassador Extraordinary and

Plenipotentiary of the Czech Repubilic to
the Republic of Azerbaijan

Tahir Taghizade
Ambassador Extraordinary and
Plenipotentiary of the Republic

of Azerbaijan to the Czech Republic
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