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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 5. kvétna 2011 byla v Brdu pfijata Dohoda o zfizeni Stfedo-
evropského funkéniho bloku vzdusného prostoru. Dohoda byla jménem Ceské republiky podepsana téhoZ dne.

S Dohodou vyslovil souhlas Parlament Ceské republiky a prezident republiky ji ratifikoval. Ratifikaénf listina
Ceské republiky byla ulozena u vlidy Slovinské republiky, depozitite Dohody, dne 8. bfezna 2012.

Dohoda vstoupila v platnost na zékladé svého ¢lanku 23 odst. 3 dne 20. brezna 2012. Pro Ceskou republiku
vstoupila v platnost podle odstavce 4 téhoz ¢linku dne 7. kvétna 2012.

Anglické znéni Dohody a jeji preklad do ¢eského jazyka se vyhlasuji soucasné.
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AGREEMENT ON THE ESTABLISHMENT OF
FUNCTIONAL AIRSPACE BLOCK

CENTRAL EUROPE
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THE REPUBLIC OF AUSTRIA,
BOSNIA AND HERZEGOVINA,
THE REPUBLIC OF CROATIA,
THE CZECH REPUBLIC,

THE REPUBLIC OF HUNGARY,
THE SLOVAK REPUBLIC,

THE REPUBLIC OF SLOVENIA,

hereinafter called "the Contracting States",

Preamble

HAVING REGARD that the Single European Sky (SES) initiative was launched in order to
enhance current air traffic safety standards, to contribute to the sustainable development of the
air transport system and to improve the overall performance of air traffic management and air
navigation services for general air traffic in Europe, with a view to meeting the requirements
of all airspace users;

WHEREAS the SES objectives are to be inter alia implemented through functional airspace
blocks based on operational requirements and established regardless of State boundaries, with
the air navigation services being performance-driven and optimised with a view to
introducing enhanced cooperation among air navigation service providers;

ACKNOWLEDGING that the Central Europe airspace is of significant importance in the
European air traffic management and any improvements achieved in its design, management
or in the provision of air navigation services will contribute to a better flow of traffic not only
in Central Europe,

DESIRING not to limit implementation of the SES to EU Member States only and to support
its application to countries which are not members of the European Union,;

RECOGNIZING that the conclusion of an Agreement regarding the establishment and
implementation of a Functional Airspace Block shall not prejudice the principle that every
State has complete and exclusive sovereignty over the airspace above its territory or the
capacity of every State to exercise its prerogatives with regard to security and defence in its
national airspace;

RECOGNISING that the national supervisory authority (NSA) of each Contracting State shall
establish appropriate arrangements for a close cooperation with each other to ensure an
adequate supervision of air navigation service providers that hold a valid certificate and that
provide air navigation services in the airspace that falls under the responsibility of Contracting
States;
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RECOGNISING each Contracting State’s discretion in delineating the scope of airspace and
in determining air navigation services to be covered under this Agreement;

EXPRESSING their will to cooperate in the implementation of the SES so that its objectives
can be achieved and airspace users may benefit from its implementation;

RESPECTING the conditions stemming from regional agreements concluded with the
International Civil Aviation Organization (ICAO) and respecting regional agreements in
existence on the date of entry into force of the Service Provision Regulation;

AIMING at the creation of the legal and institutional basis for a Functional Airspace Block
Central Europe (FAB CE) to be established between the Contracting States;

RESPECTING that the FAB CE establishment is without prejudice to the flight information
regions (FIRs) as recognized by the ICAO and that the Contracting States will retain the
responsibilities towards the ICAO within the geographical limits of the FIRs entrusted to
them by ICAO.

hereby agree as follows:

Article 1
Definitions

1. For the purposes of this Agreement, unless stated otherwise, the term:

(a) "FAB CE airspace" means the airspace encompassing the applicable airspace
of each Contracting State;,

(b) "FAB CE service" means any air navigation service as determined by
Contracting States in Annex 2 to this Agreement to be provided with regard to
their applicable airspace and not subject to any reservation in line with Article
20(1)(b);

(c) "applicable airspace" means, with respect to each Contracting State, the
airspace under the Contracting State’s responsibility and determined by such
Contracting State in Annex 1 to this Agreement and not subject to any
reservation in line with Article 20(1)(a);

(d) “certifying NSA” means, with respect to a particular air navigation service
provider (ANSP), the national supervisory authority (NSA) nominated or
established by any Contracting State that has certified that ANSP;

(e) “territorial NSA” means, with respect to a particular portion of airspace, the
NSA nominated or established by the Contracting State having responsibility
over that portion of airspace;

(f)  “decisive date” means 30 June 2012 or the date of the entry into force of this
Agreement, whichever is later.

2. Unless stated otherwise or the context otherwise requires, other terms and
expressions used in this Agreement shall be construed in accordance with their use and
interpretation in the relevant legislation adopted on the basis of the Treaty on the Functioning
of the European Union and on the basis of the Convention on International Civil Aviation.
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Article 2
Objective

The objective of this Agreement is to establish a functional airspace block, set forth
rules and procedures for its implementation, operation and further development in order to
achieve compliance with the SES and set up relevant governance and management structures.

Article 3
Sovereignty

1. This Agreement shall be without prejudice to the complete and exclusive
sovereignty of the Contracting States over the airspace above their territory.

2. Nothing in this Agreement shall prejudice or affect the rights and obligations of
the Contracting States either under the Convention on International Civil Aviation or under
other international agreements to which either of them is a party.

Article 4
Security and Defence

The provisions of this Agreement shall be without prejudice to the Contracting States’
national requirements relating to public order, public security and defence interests and each
Contracting State shall be entitled to apply any measure to the extent it is needed to safeguard
essential security and defence policy interests. Furthermore, each Contracting State shall be
entitled to safeguard military operations and trainings or other types of the operational air
traffic in accordance with its national rules and regulations whenever the implementation of
this Agreement will be detrimental to their safe and efficient performance.

Article §
Establishment of a Functional Airspace Block

The Contracting States hereby establish the functional airspace block Central Europe
(FAB CE). This Agreement shall apply to the FAB CE airspace to the extent of FAB CE
services.

Article 6
FAB CE bodies

1. The Contracting States agree on the establishment of the following FAB CE bodies:
(a) FAB CE Council,
(b) Joint Civil Military Airspace Coordination Committee (JCMACC),
(c) National Supervisory Authorities Coordination Committee (NSA CC),
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(d) Other bodies established by FAB CE Council to be necessary for
implementation, operation and further development of the FAB CE.

2. The above mentioned bodies have no legal personality.

Article 7
FAB CE Council
1. The FAB CE Council is established as a joint decision-making body for the

purposes of the implementation, operation and further development of this Agreement.

2. The FAB CE Council shall be composed of representatives of the Contracting
States. Each Contracting State may appoint several delegates in order to allow the interests of
both civil and military aviation to be represented. Each Contracting State shall have one vote.

3. Each air traffic service provider designated for any portion of the FAB CE
airspace shall have the right to nominate a representative to participate at the meetings of the
FAB CE Council as observer.

4. The FAB CE Council shall, within the scope of this Agreement, take the actions
necessary to ensure the implementation, operation and further development of the FAB CE in
order to ensure its compliance with the requirements and the achievement of the goals set out
in the SES legislation, including compliance with the performance scheme and targets set
forth thereunder.

5. The FAB CE Council shall consider, discuss and adopt decisions on the following
matters:

(a) the formulation and endorsement of the FAB CE principles, objectives and
policy at the strategic level for inner and outer matters of the FAB CE,
including but not limited to:

(i) airspace design,

(if) airspace management (ASM),

(iii) air navigation services (ANS);

(iv) air traffic flow management (ATFM);

(v) supervision and safety oversight concerning ANS, ATFM, ASM and
training and licensing of staff;

(b) proposals for amendments to or termination of this Agreement;
(c) its own rules of procedure;
(d) the establishment of other bodies referred to in Article 6(1)(d);

(e) terms of reference of the bodies established pursuant to Article 6(1)(b)-(d) and
their amendments;

(f) any other matter of a similar nature with the aim to meet the objective of this
- Agreement. :

6. The FAB CE Council shall also consider, discuss and adopt measures on the
following matters:
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(b)
©
(d)
(e

®
(8)

(b

the endorsement of overall plans and measures related to the implementation,
further development and operation of FAB CE,;

the contingency issues;
harmonisation of the charging scheme;
establishment of charging zone(s), extending across national borders;

harmonisation of rules on ANS, ATFM, ASM, training and licensing of related
staff and rules of the air, including the harmonization of the notified
differences with the ICAO standards;

the performance plans;

fostering and facilitating cooperation of ANSPs aiming at the improvement of
their performance in the FAB CE;

any other matter of a similar nature, with the aim to meet the objective of this
Agreement.

7. The measure as referred in paragraph 6 above shall be in line with already adopted
decisions of FAB CE Council, unless otherwise provided herein.

8. The FAB CE Council shall meet when convened by its chairperson or at the
request of any two Contracting States.

9. The FAB CE Council shall adopt decisions and measures by consensus. If
consensus cannot be reached, the FAB CE Council shall adopt decisions and measures by
voting in accordance with the following rules:

(2)
(b)

©

decisions shall require unanimity of the Contracting States and shall be
amended or repealed by another decision only;

measures shall require the simple majority of the Contracting States and shall
be amended or repealed by other measures only.

Such amending or repealing measure shall require the simple majority of the
Contracting States. The Contracting State(s) having adopted the
amending/repealing measure and the original measure shall be bound by the
original measure in relation to the Contracting State(s) which have adopted the
original measure only:

(i) for the time period of application of the original measure; or

(ii) for one vyear (transitional period) following adoption of the
amending/repealing measure if no time period for application has been
stipulated in the original measure.

The Contracting State(s) which were bound by the original measure, but did
not vote for the amending or repealing measure shall continue to be bound by
the original measure, unless, in case (ii), any of them indicates otherwise for
the time after the transitional period.

any Contracting State not represented at the meeting shall have the right to cast
its vote in writing; if no response is received within 21 days after receiving the
written proposal of the decision or the measure, such Contracting State’s vote
shall be deemed affirmative.
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10.  Unless otherwise provided hereunder or in the respective decision, decisions
shall be binding on all Contracting States. Unless otherwise provided in the respective
measure, measures shall be binding on all Contracting States having voted in favour of the
measure. A Contracting State not having voted in favour of the measure shall not be bound by
the measure unless it notifies the FAB CE Council at any point in time that it considers itself
be bound by the measure from a particular date and in respect of all or particular portions of
its applicable airspace and all or particular ANS provided in its applicable airspace.

11.  The adoption of the measure shall not prevent two or more Contracting States,
which have not voted in favour of the measure, to conclude and implement appropriate
flexibility arrangement in line with Article 10 of this Agreement.

12.  Any resolution adopted on matters listed under paragraph 6 shall be deemed a
measure regardless of its denomination and regardless of whether it was actually adopted by
consensus, unanimity or majority.

13.  Each Contracting State shall implement any decision and measure binding on it
in due time in its national legislation or otherwise ensure their effective implementation.

14. If a proposed decision or measure does not affect the applicable airspace of a
Contracting State or the ANS a Contracting State has included in Annex 2, such Contracting
State shall have no voting right and shall not be deemed a Contractmg State under paragraph
9 and 10, provided that:

(a) Such decision/measure does not include interfaces to applicable airspace of
such Contracting State;

(b) Such decision/measure is in line with the decisions/measures adopted by such
Contracting State.

Such decision/measure shall not be binding for such Contracting State and shall not anyhow
limit or restrict the right of such Contracting State to adopt a decision/measure on the issues
and scope as listed in paragraph 5 and 6 above.

In case of a reservation under Article 20, the same shall apply mutatis mutandis for a period
after two years from the decisive date.

Article 8
Joint Civil-Military Airspace Coordination Committee (JC-MACC)

The Joint Civil-Military Airspace Coordination Committee shall be composed of the
representatives of civil and military aviation of the Contracting States aiming at, inter alia,
strategic coordination of national ASM and airspace design policies, ATFCM processes and
Civil-Military cooperation of all FAB CE States. The JC-MACC reports to the FAB CE
Council.

Article 9
National Supervisory Authorities Coordination Committee (NSA CC)

The National Supervisory Authorities Coordination Committee shall be composed of
the representatives of national supervisory authorities (NSAs) exercising supervision tasks in
the FAB CE airspace with the aim to exercise the tasks set out in Article 14. The NSA CC
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reports to the FAB CE Council. Such reporting is without prejudice to the exercise of powers
of the individual NS As impartially, independently and transparently.

Article 10

Flexibility Arrangements

1. Two or more Contracting States wishing to develop or implement further
arrangements to increase the level of harmonization, performance or cooperation between
themselves or the service providers providing FAB CE services in their applicable airspace
may enter into flexibility arrangements in accordance herewith.

2. Such arrangements shall not affect the rights and obligations of those Contracting
States not participating in such arrangements and shall not contradict the decisions already
adopted by the FAB CE Council and the level of harmonization already established between
the Contracting States participating in the individual arrangement and the other Contracting
States.

Article 11

Air Navigation Services

1. Each Contracting State shall ensure that the FAB CE services are provided in its
applicable airspace.

2. Unless otherwise expressly provided therein, nothing‘ in this Agreement or the
measures adopted hereunder shall be deemed to limit the capacity of ANSPs providing FAB
CE services to cooperate.

Article 12
Joint Designation

1. Each Contracting State shall be entitled to designate, and repeal or amend such
designation of, one or more air traffic service provider(s) to provide air traffic services in its
applicable airspace, wholly or partially. Such designation, repeal or amendment shall be
notified to the Depositary in writing.

2. The Contracting States concerned shall implement the FAB CE Council measures
establishing cross border sectors by either:

(a) agreeing, on a bilateral or multilateral basis, on the allocation in accordance with
paragraph 1 of this Article of an air traffic service provider for the respective cross
border sector(s); or

(b) ensuring that appropriate agreements are entered into between the air traffic
service providers concerned for the provision of air traffic services in the respective
cross border sector(s), and approved by the Contracting States concerned.

3. Any air traffic service provider designated under paragraph 1 shall be deemed
jointly designated by all Contracting States as from the date of notification of the designation
to the Depositary until any amendment or repealing as defined in paragraph 1.

4. The Contracting States whose airspace is concerned by agreements between air
traffic services providers, either designated or not designated under this Agreement, on the
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provision of ATS shall remain solely responsible for approval of such agreements. Any two
or more neighbouring Contracting States shall be free to enter into appropriate arrangements
or agreements with respect to granting such approval.

5. Each Contracting State intending to delegate the responsibility for establishing
and/or providing air traffic services in the FAB CE airspace to other than the Contracting
States shall ensure that it continues to comply with all provisions of this Agreement.

Article 13

Airspace

1. The FAB CE airspace is subject to governance by the Contracting States as
determined hereunder.

2. This Agreement does not affect the right of each Contracting State to apply the
flexible use of airspace concept when reserving, restricting or otherwise organizing defined
volumes of airspace not extending across its applicable airspace, for exclusive or specific use
of military users and/or aircrafts operated as operational air traffic. Nevertheless, these
airspace restrictions and reservations, having significant impact on civil traffic flows, shall be
coordinated through JC MACC in line with the coordination process to be defined by the JC-
MACC.

Article 14

Supervision

1. The certifying NSA shall carry out all supervision and safety oversight in respect
of the provision by the ANSP concerned of any FAB CE service in such portion of the FAB
CE airspace, which does not fall under responsibility of the Contracting State which
nominated the certifying NSA.

2. The territorial NSA shall have the right to request audits and direct participation
in all supervision tasks carried out by the certifying NSA to the extent the tasks are exercised
in relation to the provision of the FAB CE services in the FAB CE airspace under the
territorial NSA’s responsibility. The certifying NSA shall take due account of the proposals or
comments made by the territorial NSA. The ANSP subject to supervision by the certifying
NSA shall enable the territorial NSA to exercise its rights hereunder.

3. The territorial NSA shall inform the certifying NSA of all rules and procedures
applicable for the provision of FAB CE services in the airspace falling under its
responsibility.

4. The Contracting States mutually recognise any finding, conclusion or decision
made by the certifying NSA with regard to provision of FAB CE service by the ANSP
concerned in the portion of the FAB CE airspace which does not fall under responsibility of
the Contracting State which nominated the certifying NSA. In case the certifying NSA makes
a finding, conclusion or decision without taking due account of the relevant rules and
procedures disclosed to it by the territorial NSA under paragraph 3, the Contracting State
which nominated the territorial NSA shall have the right not to recognise such finding,
conclusion or decision and, if so deemed necessary, suspend application of this Article and
resume supervision and safety oversight responsibility accordingly.
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5. The Contracting States shall ensure that a written NSA Co-operation Agreement
is concluded providing for the detailed conditions of the exercise of the rights and obligations
of their NSAs under this Article and for the exchange and dissemination of safety-related
information. '

6. Paragraph 1 to 5 shall apply mutatis mutandis to the safety oversight on ATFM
and ASM. The NSA responsible for safety oversight shall be the NSA of the Contracting
State in whose territory the organisation providing ATFM or ASM at the tactical level has its
principal place of business.

7. Each licensing NSA responsible for any portion of cross border sector shall have
the right to issue a unit endorsement for the whole cross border sector, once the relevant
requirements and procedures are agreed and fulfilled by all licensing NSAs concerned. The
concerned Contracting States mutually recognise such unit endorsements.

. 8. This Article shall not apply to supervision and safety oversight in respect of the
provision of any FAB CE service by any ANSP other than those certified by an NSA of a
Contracting State.

Article 15

Financial arrangements

Each Contracting State shall bear its own expenses regarding implementation,
operation and further development of the FAB CE.

Article 16

Accession of a State to the FAB CE Agreement

1. This Agreement is open for accession by any EU Member State or any contracting
party to the European Common Aviation Area Agreement, provided that their airspace is
adjacent to the FAB CE airspace.

2. Any accession shall be subject to mutual written consent of all Contracting States.

Article 17

Amendments

This Agreement may be amended by mutual written consent of all Contracting States.

Article 18
Withdrawal of a Contracting State from the FAB CE Agreement

1. Each Contracting State may withdraw from this Agreement by written notification
to the Depositary.
2. The withdrawal shall take effect one year following the date on which the

notification has been received by the Depositary. During such period, the other Contracting
States shall take the necessary measures to reconfigure the FAB CE airspace and the
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provision of FAB CE services. The withdrawing Contracting State shall bear the costs of the
withdrawal incurred by the other Contracting States in course of the transition period and in
connection with the reconfiguration of the FAB CE airspace and the provision of the FAB CE
services, which the other Contracting States would not have otherwise incurred.

Article 19

Termination

1. This Agreement may be terminated by mutual written consent of all Contracting
States.

2. The termination shall not become effective earlier than all mutual obligations of
the Contracting States under this Agreement have been settled.

Article 20

Reservation

1. Each Contracting State may, upon the signature of this Agreement or together with
the deposit of its instrument of ratification, acceptance or approval, submit the following
reservations:

(a) this Agreement shall not apply to one or more specified portion(s) of its
applicable airspace other than en-route controlled airspace; and/or

(b) this Agreement shall not apply to one or more services (or parts thereof)
provided with regard to is applicable airspace and listed in Annex 2 other than:

(i) en-route air traffic services,

(i) communication, navigation and surveillance services needed for en-route
air traffic services,

(iii) interfaces between en-route air traffic services and aeronautical
information services,

(iv) interfaces between en-route air traffic services and meteorological
services and

(v) interfaces between en-route air traffic services and search and rescue
services,

2. Each Contracting State may withdraw its reservation wholly or in part at any time
after the Agreement enters into force in respect of such Contracting State. -

3.The reservation or a withdrawal thereof is effective upon receipt by the
Depositary.
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Article 21

Suspension

1. In order to safeguard essential public order, public security and defence interests
or if otherwise provided in this Agreement, each Contracting State has the right to suspend the
application of the Agreement or parts thereof. It shall immediately notify the Depositary of the
suspension.

2. The suspending Contracting State shall terminate the suspension immediately
once the reasons for suspension have ceased to exist and notify the Depositary of the
termination of suspension.

Article 22
Dispute Resolution

1. Any dispute between two or more Contracting States as to the interpretation,
application or performance of this Agreement, including its existence, validity or termination,
shall be settled through negotiations between the parties to the dispute. If a dispute cannot be
settled through negotiations between the parties to the dispute within six months from the
date of any party’s written request to hold such negotiations, any party to the dispute may
submit the dispute to final and binding arbitration in accordance with the Permanent Court of
Arbitration Optional Rules for Arbitrating Disputes between Two States.

2. The number of arbitrators shall be three. If more than two Contracting States are
parties to the dispute, those parties shall agree on the appointment of the three arbitrators; the
parties to the dispute share the costs of the arbitral tribunal equally. If within sixty days after
the receipt of the notice of arbitration the parties have not agreed on the three arbitrators, any
party may request the Secretary-General of the Permanent Court of Arbitration to appoint the
arbitrators.

3. The language to be used in the arbitral proceedings shall be English. The place of
arbitration shall be The Hague. The International Bureau of the Permanent Court of
Arbitration shall serve as Registrar, and shall provide such administrative services as the
Permanent Court of Arbitration shall direct.

Article 23

Entry into force

1. This Agreement is subject to ratification, approval or acceptance by the
Contracting States. Instruments of ratification, approval or acceptance shall be deposited with
the Republic of Slovenia, which is hereby designated as Depositary.

2. The Depositary shall notify each Contracting State in particular of’
(a) each deposit of an instrument of ratification, approval or acceptance;

(b) the date of entry into force of this Agreement,
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(c) any withdrawal from or suspension of this Agreement or part thereof together
with the date thereof and the date on which it takes effect;

(d) any reservation together with the date thereof and the date of its withdrawal;
(e) the termination of this Agreement.

3. This Agreement shall enter into force on the sixtieth day following the day of
the deposit of the instrument of ratification, approval or acceptance of at least two
neighbouring Contracting States.

4, Wi'th respect to any other Contracting State, this Agreement shall enter into
force on the sixtieth day following the day of the deposit of its instrument of ratification,
approval or acceptance.

Article 24
Provisional application

1. The Contracting States hereby agree, subject to the mandatory provisions of their
national laws, that save for the provisions of Articles 5, 12, 14, 16 - 19, 21 and 22, the
Agreement shall be provisionally applied among all signatories from the date of its signature
until the decisive date.

2. Decisions adopted prior to the decisive date shall become binding upon each
individual signatory upon entry into force of the Agreement for such signatory.

3. Measures adopted prior to the decisive date shall become binding upon each
individual signatory upon entry into force of the Agreement for such signatory, provided that
the signatory voted in favour of the measure.

4. Signatories not having ratified the Agreement on the decisive date at the latest shall
have the right to participate at the meetings of the FAB CE Council and other bodies as
observers without voting rights.

5. With regard to any individual signatory with the observer status, decisions adopted
by the FAB CE Council after the decisive date shall become binding on it upon entry into
force of the Agreement for such signatory unless otherwise notified by such signatory prior
to, or together with, the deposit of its ratification instruments with respect to the Agreement.

Article 25

Annexes to the Agreement

The provisions contained in the Annexes to this Agreement shall form an integral part
thereof. '

Article 26

ICAO Registration

This Agreement and any amendments thereto shall be registered by the Depositary
with the ICAO.
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IN WITNESS WHEREQF, the undersigned, duly authorised thereto, have signed this
Agreement. ’

List of Annexes:
Annex 1: Airspace Delineation
Annex 2: Air Navigation Services

Done at Brdo pri Kranju this 5th day of May 2011 in the English language.
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ANNEX 1

Airspace Delineation

This Agreement shall, unless otherwise provided in the Agreement, apply in the airspace
under the Contracting States’ responsibility, which shall be defined as the airspace determined

as follows:

The Republic of Austria
Bosnia and Herzegovina

The Republic of Croatia

FIR Vienna

FIR Sarajevo

 UNLIMITED

(FL165 -

. UNLIMITED

' FL205 -
 UNLIMITED

 GND -
 UNLIMITED

GND-
 UNLIMITED

FL19S -
. UNLIMITED
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ANNEX 2

Air Navigation Services

Unless otherwise provided in the Agreement, the Agreement shall apply to the provision of
the following air navigation services in the applicable airspace of the respective Contracting
State as listed hereunder.

The Republic of Austria | ATS, CNS, AIS, SAR, MET

.................................................................................

Bosnia and Herzegovina Mandatory services from article 20

The Republic of Croatia Mandatory services from article 20

The Czech Republic ATS, CNS, AIS, SAR, MET

The Republic of Hungary  ATS, CNS, AIS, SAR, MET

The Republic of Slovenia Mandatory services from article 20
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PREKLAD

DOHODA O ZRIZENI STREDOEVROPSKEHO
FUNKCNIHO BLOKU VZDUSNEHO PROSTORU
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RAKOUSKA REPUBLIKA,
BOSNA A HERCEGOVINA,
CHORVATSKA REPUBLIKA,
CESKA REPUBLIKA,
MADARSKA REPUBLIKA,
SLOVENSKA REPUBLIKA,
SLOVINSKA REPUBLIKA

v daldim textu oznagované jako ,smluvni staty”,

Preambule

VZHLEDEM K TOMU, Ze byl zahdjen projekt jednotného evropského nebe, jehoZ cilem je
zdokonalit stdvajici normy bezpecnosti leteckého provozu, pfispét k udrzitelnému rozvoji
systému letecké dopravy a zlepSit celkovou vykonnost systému uspofddan{ letového provozu
a letovych naviga€nich sluZeb vSeobecného letového provozu v Evropé tak, aby byly splnény
pozadavky vSech uZivatelii vzduSného prostoru;

VZHLEDEM K TOMU, Ze cile jednotného evropského nebe maji byt realizovany mimo jiné
prostfednictvim funk€nich blokd vzduSného prostoru stanovenych na zdklad€ provoznich
poZzadavki a ztizenych bez ohledu na statni hranice, pfi¢emz letové navigacni sluzby maji byt
zaloZeny na vykonnosti a optimalizovany s cilem zajistit lep$i spoluprici mezi jednotlivymi
poskytovateli letovych navigacnich sluzeb;

PRI VEDOMI TOHO, 7e stiedoevropsky vzduiny prostor hraje vrimci evropského
uspotddani letového provozu dulezitou roli a jakdkoli vylepSeni jeho organizace, fizeni ¢i
poskytovani letovych navigaCnich sluZeb pfispéji k lepsi plynulosti provozu, a to nejen ve
sttedni Evropé;

VE SNAZE neomezit realizaci jednotného evropského nebe pouze na Elenské stity EU a
podpoiit vyuZiti tohoto projektu ve stitech, které nejsou ¢leny Evropské unie;

UZNAVAIICE, 7e uzavienim dohody o zfizeni a realizaci funkéniho bloku vzdugného
prostoru neni dotCena zdsada uplné a vylucné svrchovanosti kazdého statu nad vzduSnym
prostorem nad svym tzemim, ani vyhradni prdvo kazdého stdtu uplatiiovat ve svém vzduSném
prostoru své pravomoci v oblasti bezpe€nosti a obrany;

UZNAVAJICE, 7e vnitrostatni dozorové organy jednotlivych smluvnich stdtd pfijmou
piislusnd opatfeni pro vzdjemnou uzkou spolupréci s cilem zajistit pfiméfeny dozor nad
poskytovateli letovych navigaCnich sluZeb, kteti jsou drZiteli platného osveédéeni a ktefi
poskytuji letové navigaéni sluzby ve vzduSném prostoru spadajicim do pravomoci smluvnich
stati;

UZNAVAJICE pravo kazdého smluvniho stdtu vymezit rozsah vzdugného prostoru a letovych
navigacnich sluzeb, na které se vztahuje tato dohoda;
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VYJADRUIJICE svoji vili spolupracovat na realizaci projektu jednotného evropského nebe
tak, aby bylo mozné dosdhnout jeho cilii a jeho realizace byla ku prospéchu uZivatell
vzdu$ného prostoru;

RESPEKTUJICE podminky vyplyvajici z regiondlnich dohod uzavfenych s Mezindrodn{
organizaci pro civilnf letectvi (ICAO) a rovnéz respektujice regiondlni dohody platn€ ke dni
vstupu nafizeni o poskytovdni sluzeb v platnost;

USILUJICE vytvoiit pro Sttedoevropsky funkéni blok vzduiného prostoru (FAB CE), ktery
maé byt t€émito smluvnimi staty ziizen, pravni a instituciondlni zaklad;

RESPEKTUJICE, 7e vytvofenim Stiedoevropského funkéniho bloku vzdu$ného prostoru
nejsou dotéeny letové informadéni oblasti (FIR) uznavané ICAO a Ze zlstane zachovéna jejich
odpovédnost vu¢i ICAO v ramci geografickych hranic FIRq, které jim byly ze strany ICAO
svéfeny

se timto dohodly néasledovné:

Clanek 1
Definice
1. Pokud neni uvedeno jinak, pro tcely této dohody:

(a) ,,vzdu$ny prostor FAB CE* znamend vzduSny prostor zahrnujici pfislusné
vzdu$né prostory vSech jednotlivych smluvnich stétd;

(b) ,sluzba FAB CE" znamend jakoukoli letovou naviga¢ni sluZzbu vymezenou
smluvnimi staty v Piiloze 2 této dohody jako sluZba, kterd ma byt poskytovana
v souvislosti s jejich pi{sluSnym vzduSnym prostorem a zdroven neni
predmétem Zadné vyhrady v souladu s ¢lankem 20(1)(b);

(¢c) ,prisludny vzdul$ny prostor znamend - ve vztahu k jednotlivym smluvnim
statim - vzdus$ny prostor, ktery spadd do pravomoci daného smluvniho statu, je
timto smluvnim stitem vymezen v Pfiloze 1 této dohody a zdroven neni
pfedmétem 7addné vyhrady v souladu s ¢ldnkem 20(1)(a);

(d) ,,vnitrostatni dozorovy organ vydavajic{ osvédceni poskytovatele letovych
naviganich sluzeb* znamend - ve vztahu ke konkrétnimu poskytovateli
letovych naviga¢nich sluZeb — vnitrostitni dozorovy organ urceny nebo zifizeny
jakymkoli smluvnim stitem, ktery tomuto poskytovateli letovych navigacnich
sluZeb udelil osvédceni poskytovatele letovych navigacnich sluzeb;

(e) ,mistn¢ piislusny vnitrostdtni dozorovy orgdn‘ znamend - ve vztahu ke
konkrétni ¢4sti vzdusného prostoru - vnitrostatn{ dozorovy orgén urCeny nebo
ziizeny smluvnim statem, ktery mad pravomoc nad touto casti vzduSného
prostoru;

(f) ,rozhodné datum* znamend 30. Cerven 2012, nebo datum vstupu této dohody
v platnost, podle toho, které z téchto dat je pozdé&jsi.

2. Pokud nen{ uvedeno jinak nebo jinak nevyplyvé z daného kontextu, budou ostatni
pojmy a vyrazy pouZité v této dohodé vykladany v souladu s jejich uZivanim a vykladem
v piisludnych pravnich predpisech ptijatych na zdkladé Smlouvy o fungovdni Evropské unie a
na zakladé Umluvy o mezindrodnim civilnim letectvi.



Strana 1910 Sbirka mezinirodnich smluv & 90 / 2012 Castka 48

Clanek 2
Cil dohody

Cilem této dohody je zfidit funkéni blok vzdus$ného prostoru, stanovit pravidla a postupy pro
jeho zavedeni, provoz a dal§{ rozvoj s cilem dosdhnout souladu s jednotnym evropskym
nebem a vytvofit piisluSné kontrolni a fidic{ struktury.

Clanek 3
Svrchovanost

1. Touto dohodou neni dotéena tplnad a vylucnd svrchovanost smluvnich statd nad
vzduSnym prostorem nad jejich dzemim.

2. Zadné ustanoveni této dohody se nedotykd ani nem4 vliv na prava a povinnosti
smluvnich stath vyplyvajici z Umluvy o mezindrodnim civilnim letectvi ani jinych
mezindrodnich dohod, jichZ je kterykoli z nich smluvni stranou.

Clanek 4
Bezpecnost a obrana

Ustanovenimi této dohody nejsou doteny vnitrostatni pozadavky smluvnich statd tykajici se
vefejného pofadku, vefejné bezpe€nosti a obrannych zdjmi, pfiCemz kazdy smluvni stét je
opravnén uplatiiovat jakékoli opatieni potfebné k zajisténi svych zdkladnich bezpe¢nostnich a
obrannych zdjmu. Kazdy smluvni stit je také opradvnén zabezpecit provadéni vojenskych
¢innosti a vycviku ¢i jiné druhy letového provozu mimo pravidla ICAO v souladu se svymi
vnitrostatnimi piedpisy a nafizenimi, kdykoli bude mit provadéni této dohody nezddouci
dopad na jejich bezpe¢ny a Gc¢inny vykon.

Clinek 5
ZFizeni funkcniho bloku vzdusného prostoru

Smluvni staty timto zfizuji Sttedoevropsky funkéni blok vzduSného prostoru (FAB CE). Tato
dohoda se vztahuje na vzdusny prostor FAB CE v rozsahu sluzeb FAB CE.

Clinek 6
Orgdny FAB CE

1. Smluvnf stity se dohodly na zfizen{ nésledujicich orgdnii FAB CE:
(a) Rada FAB CE;
(b) Vybor pro spole¢nou koordinaci civilniho a vojenského vzdusného prostoru;
(c) Vybor pro koordinaci vnitrostitnich dozorovych orgénd,;
(d) dalsi organy zfizené Radou FAB CE nezbytné pro zavedeni, provoz a dalsi
rozvoj FAB CE.
2. Vyse uvedené orgdny nemaji pravn{ subjektivitu.
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Clanek 7
Rada FAB CE

1. Rada FAB CE se zfizuje jako spole¢ny rozhodovaci orgén pro zavedeni, provoz a
dalsi rozvoj této dohody.

2. Rada FAB CE se skldda ze zastupct smluvnich statt. Kazdy smluvni stat miize
jmenovat n€kolik zastupct, aby bylo zajiSténo zastoupeni zajmil jak civilniho tak i vojenského
letectvi. Kazdy smluvni stdt mé jeden hlas.

3. Kazdy poskytovatel letovych provoznich sluzeb uréeny pro jakoukoli cast
vzdudného prostoru FAB CE ma pravo jmenovat svého zdstupce, ktery se zasedani Rady FAB
CE bude ztcastiiovat jako pozorovatel.

4. Rada FAB CE v rozsahu pusobnosti této dohody ¢ini kroky potfebné k zavedent,
provozu a dalSimu rozvoji FAB CE scilem zajistit plnéni pozadavkid a dosaZeni cild
vyplyvajicich z legislativy jednotného evropského nebe, vcetné dosaZeni souladu
s vykonnostnim systémem a plnéni jim stanovenych cilii.

5. Rada FAB CE posuzuje, projedndva a pfijima rozhodnut{ tykajici se nasledujicich
zalezitosti: :
(a) formulace a schvaleni zédsad, cili a koncepce FAB CE na strategické urovni
pro ucely vnitinich 1 vnéjSich zédlezitosti FAB CE, kterymi jsou mimo jiné:
(1) organizace vzduSného prostoru;
(1) usporadani vzdu$ného prostoru;
(ii1) letové navigaéni sluzby;
(1v) uspoféadani toku letového provozu;

(v) dozor a dohled nad provozni bezpecnosti nad letovymi navigacnimi
sluzbami, uspofddanim toku letového provozu, uspordddnim vzduSného
prostoru a vycvikem a vydavanim prikazu zplsobilosti persondlu;

(b) nédvrhy zmén ¢i ukonceni platnosti této dohody;

(c)  vlastni jednaci fad;

(d) vytvofeni dalSich orgédnt zmifilovanych v ¢lanku 6(1)(d);

(e) kompetence orgdnt vytvorenych dle ¢lanku 6(1)(b)-(d) a zmény v nich;

(f)  jakékoli jinad zélezZitost podobného charakteru, sméfujici k naplnéni cile této
dohody.

6. Rada FAB CE také posuzuje, projedndvd a pfijima opatfeni tykajici se
ndsledujicich zaleZitosti :

(a) schvdleni souhrnnych pldni a opatfeni tykajicich se zavedeni, daltho rozvoje a
provozu FAB CE;

(b) otazky tykajici se nouzovych postupi;
(¢) harmonizace systému zpoplatnéni;

(d) vytvoreni zon(y) zpoplatnéni prekracujici(ch) statni hranice;
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(e) harmonizace pravidel tykajicich se letovych navigaénich sluZzeb, uspoiddéni
toku letového provozu, uspofdddni vzdu$ného prostoru, vycviku a vyddvani
prikazu zpusobilosti prfislusného persondlu a pravidel létani, vcetné
harmonizace odchylek od pravnich norem vyddvanych ICAO;

(f)  vykonnostni plany;

(g) podpora a usnadnovani spoluprice poskytovatelti letovych navigacnich sluzeb
s cilem zlepsit jejich vykonnost v FAB CE;

(h) jakdkoli jina zdleZitost podobného charakteru, sméfujici k naplnéni cile této
dohody.

7. Pokud v této dohodé neni uvedeno jinak, musi byt opatfeni zminiovana v odstavci
6 v souladu s jiZ pfijatymi rozhodnutimi Rady FAB CE.

8. Rada FAB CE se schazi v ptipad¢, Ze je svoldna svym ptfedsedou nebo na zékladé
zadosti kterychkoli dvou smluvnich statd.

9. Rada FAB CE pftijiméd rozhodnuti a opatfeni na zdkladé konsensu. Pokud neni
mozné konsensu dosdhnout, ptijme Rada FAB CE piislu$nd rozhodnuti a opatieni hlasovanim
v souladu s nésledujicimi pravidly:

(a) rozhodnuti musi byt smluvnimi stity pfijimdna jednomysln€, pfiCemi
rozhodnuti 1ze ménit nebo zrusit pouze prostiednictvim jinych rozhodnuti;

(b) pro piijeti opatfeni je zapotfebi prosté vétSiny smluvnich stdtd, pfiCemz
opatfeni 1ze menit nebo zrus§it pouze prostfednictvim jinych opatfeni.

Pro zménu ¢&i zruSeni opatfeni je zapotiebi prostd vétSina smluvnich star.
Smluvni staty, které pfijaly zménu ¢i zruSeni opatfeni a jsou stdle védzany i
puvodnim opatfenim, budou ve vztahu ke smluvnim statim, které pfijaly pouze
pivodni opatieni, vazany timto piivodnim opatfenim:

(i) po dobu G¢innosti plivodniho opatfeni; nebo

(ii) po dobu jednoho roku (pfechodné obdobi) od ptijeti zmény nebo
zruSeni opatfeni, pokud v plivodnim opatfeni nebyla doba tcinnosti
omezena.

Smluvni staty, které byly vazany puvodnim opatfenim, ale nehlasovaly pro
jeho zménu ¢i zruseni, budou i nadédle vazany pivodnim opatfenim, pokud
ovSem - v piipad¢ uvedeném v bodé€ (ii) - néktery z nich pro dobu nésledujici
po ptechodném obdobf{ neuvede jinak.

(c) kterykoli smluvni stit nezastoupeny na zaseddni osobné je oprdvnén hlasovat
koresponden¢né; pokud nebude obdrZena Zadnd odpovéd’ do 21 dnu ode dne,
kdy ptislusny smluvni stat obdrzel ndvrh pfisluSného rozhodnuti ¢i opatient,
bude hlasovani takového smluvniho statu povazovano za souhlasné.

10. Pokud neni v této dohodé nebo v pfislusném rozhodnuti stanoveno jinak, jsou
rozhodnuti zdvaznd pro vSechny smluvni stity. Pokud neni v pfisluSném opatfeni uvedeno
jinak, jsou opatfeni zdvaznd pro vSechny smluvni staty, které hlasovaly pro jeho pfijeti.
Smluvni stét, ktery nehlasoval pro pfijeti dotyéného opatfeni, nebude timto opatfenim vazdn,
pokud neuvédomi Radu FAB CE, Ze se citi byt timto opatfenim od urc¢itého data vazin ve
vztahu ke vSem nebo uréitym &astem svého pifslusného vzdusného prostoru a ke vSem nebo
uréitym letovym navigaénim sluzbam poskytovanym v jeho pfislu§ném vzduSném prostoru.
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11. Piijeti opatfeni nebrdni dvéma nebo vice smiuvnim stitiim, které nehlasovaly
pro piijeti tohoto opatfeni, v uzavieni a provadéni piislusného flexibilntho ujednani ve smyslu
¢lanku 10 této dohody.

12. Jakékoli usnesen{ pfijaté v souvislosti se zdleZitostmi uvedenymi v odstavci 6
bude povazovdno za opatfeni bez ohledu na své oznaeni a bez ohledu na to, zda ve
skutecnosti bylo pfijato na zakladé konsensu, jednomyslnosti ¢i vétSiny.

13.  Kazdy smluvni stdt v€as provede ve svém vnitrostdtnim pravnim radu veskera
pro néj zdvaznd rozhodnuti a opatfeni nebo zajisti jejich efektivni provedeni jinym zptisobem.

14.  Pokud navrhované rozhodnuti nebo opatfeni nema dopad na ptislusny vzdusny
prostor smluvniho stdtu nebo letové navigacni sluzby, které tento smluvn{ stat uvedl v Pfiloze
2, nebude mit tento smluvni stdt hlasovaci prdvo a nebude povazovan za smluvni stit ve
smyslu odstavcit 9 a 10, za pfedpokladu, Ze:

(a) soucdsti takovéhoto rozhodnuti nebo opatieni neni propojeni do pfislusného
vzduSného prostoru tohoto smluvniho stitu;

(b) takové rozhodnuti nebo opatfeni je v souladu s rozhodnutimi a opatfenimi
pfijatymi timto smluvnim statem.

Takové rozhodnuti nebo opatieni nebude pro dotyény smluvni stat zdvazné a nikterak
neomezi jeho prdvo pfijimat rozhodnuti a opatfeni ohledné zdleZzitosti a oblasti plisobnosti
uvedenych v odstavcich 5 a 6 vySe.

Toto pravidlo plati obdobné i v piipad¢ uplatnéni vyhrady ve smyslu ¢l. 20, a to po dobu dvou
let od rozhodného data.

Clének 8
Vybor pro spolecnou koordinaci civilniho a vojenského vzdusného prostoru

Vybor pro spole¢nou koordinaci civilntho a vojenského vzdu$ného prostoru se sklada ze
zastupcti smluvnich statd z oblasti civilniho a vojenského letectvi. Jeho tdcelem je mimo jiné
strategickd koordinace vnitrostatnich koncepci uspofddani vzduiného prostoru a organizace
vzduSného prostoru, uspofadéni toku letového provozu a civilné-vojenské spoluprace vSech
stath FAB CE. Vybor odpovid4d Radé FAB CE.

Clanek 9
Vybor pro koordinaci vnitrostdtnich dozorovych organi

Vybor pro koordinaci vnitrostatnich dozorovych organi se sklada ze zastupcl vnitrostatnich
dozorovych orgdnt vykondvajicich dozor ve vzdusném prostoru FAB CE za téelem realizace
ukolu uvedenych v Clanku 14. Vybor odpovidd Radé FAB CE, ¢imz vSak neni dotcen
nestranny, nezavisly a transparentni vykon pravomoci jednotlivych vnitrostatnich dozorovych
orgénu.
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Clanek 10
Flexibilni ujednani

1. Dva nebo vice smluvnich stati, které chtéji ve svém pfisluSném vzduSném
prostoru rozvinout nebo provést dalS§i ujedndni za ucelem zvySeni miry harmonizace,
vykonnosti nebo vzdjemné spolupréce ¢i spoluprace mezi poskytovateli sluZzeb poskytujicimi
sluzby FAB CE, mohou v souladu s touto dohodou uzavirat tzv. flexibiln{ ujedndni.

2. Takova ujednani nemaji dopad na prava a povinnosti smluvnich sttl, které se na
téchto ujedndnich nepodili, a nesmé&ji byt v rozporu s jiZ pfijatymi rozhodnutimi Rady FAB
CE a s jiz dosaZenym stupném harmonizace mezi smluvnimi stity zicastnénymi na takovém
individudlnim ujedndn{ a ostatnimi smluvnimi staty.

Clanek 11
Letové navigacni sluZby

1. Kazdy smluvni stdt zajisti poskytovani sluzeb FAB CE ve svém piisluSném
vzdu$ném prostoru.

2. Pokud v této dohodé¢ neni vyslovné uvedeno jinak, nebude nic stanoveného v této
dohodé¢ ani v opatfenich piijatych na jejim zdkladé povaZovdno za omezeni opravnéni
poskytovatelil letovych navigacnich sluZeb, kteff poskytujl FAB CE sluzby, vzdjemné
spolupracovat.

Clének 12
Spolecné urceni

1. Kazdy smluvni stat je opravnén urcit a odvolat ¢i zménit takové urceni jednoho
nebo vice poskytovateld letovych provoznich sluzeb, ktefi budou v celém jeho pfisluSném
vzdu$ném prostoru nebo jeho ¢asti poskytovat letové provozni sluzby. Takové urceni, jeho
odvolani nebo zmény se oznamuji depozitdfi pisemnou formou.

2. Dotc¢ené smluvni staty provad¢ji opatfeni Rady FAB CE zfizujici preshrani¢ni
sektory bud’:

(a) tak, Ze se na dvoustranné nebo mnohostranné Grovni dohodnou na ptidéleni
poskytovatele letovych provoznich sluZzeb pro jednotlivé preshrani¢ni sektory
v souladu s odstavcem 1 tohoto ¢lanku; nebo

(b) tak, Ze zajisti uzavieni pfisluSnych dohod mezi dot¢enymi poskytovateli letovych
provoznich sluzeb ohledné poskytovédni letovych provoznich sluZeb v pfisluSnych
preshrani¢nich sektorech a schvaleni téchto dohod dot¢enymi smluvnimi staty.

3. Jakykoli poskytovatel letovych provoznich sluzeb urceny dle odstavce 1 se
povazuje za spole¢né ureného vSemi smluvnimi stity k datu ozndmeni takového urCeni
depozitéfi, a to do okamziku jakékoli zmény ¢i odvoldni tohoto urceni dle odstavce 1.

4. Smluvni staty, na jejichZ vzdusSny prostor se vztahuji dohody mezi poskytovateli
letovych provoznich sluZeb (at’ uz uréenych ve smyslu této dohody ¢i nikoliv) o poskytovéni
letovych provoznich sluzeb, zlstanou vyluéné odpovédné za schvileni takovych dohod.
Jakékoli dva nebo vice sousedicich smluvnich stitl je oprdvnéno uzavirat pfislu$na ujedndni
¢i dohody tykajici se procesu takového schvalovani.
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5. Kazdy smluvni stat, ktery hodld delegovat odpovédnost za zfizeni nebo
poskytovani letovych provoznich sluzeb ve vzdusném prostoru FAB CE na jiné neZ smluvni
staty, zajisti, aby 1 nadale postupoval v souladu se v§emi ustanovenimi této dohody.

Clinek 13
Vzdusny prostor

1. Vzdusny prostor FAB CE je spravovan smluvnimi staty, jak je stanoveno v této
dohodg.

2. Tato dohoda nemd vliv na prdvo kaZzdého smluvniho statu aplikovat koncepci
pruzného uZzivani vzdu$ného prostoru pfi vyhrazovdni, omezovdni ¢i jiné organizaci
vzdu$ného prostoru nepiesahujici jeho pfislusny vzdusny prostor pro vyhradni ¢i specifické
vyuZiti vojenskymi uZivateli nebo letadly v letovém provozu mimo pravidla ICAO. Tato
omezeni a vyhrazeni vzduSného prostoru, kterd maji zdsadni dopad na toky civilniho provozu,
v8ak musi byt koordinovana prostfednictvim Vyboru pro spole¢nou koordinaci civilniho a
vojenského vzdu$ného prostoru, a to v souladu s postupem koordinace stanovenym timto
vyborem.

Clanek 14
Dozor

1. Vnitrostdtni dozorovy orgdn vyddvajici osvéd€eni poskytovatele letovych
naviga¢nich sluZeb vykondvad veSkery dozor a dohled nad provozni bezpecnosti ohledné
poskytovéni jakékoli sluzby FAB CE poskytované pifisluSnym poskytovatelem letovych

navigacnich sluzeb v té ¢asti vzdudného prostoru FAB CE, kterd nespadd pod pravomoc
smluvntho statu, jenZ tento vnitrostatni dozorovy organ urcil.

2. Mistn€ piislusny vnitrostatni dozorovy orgdn ma pravo vyZadovat provedeni
audith a pifimou udcast na veSkerych s dozorem souvisejicich Cinnostech vykondvanych
vnitrostitnim dozorovym orgdnem vyddvajicim osvédceni poskytovatele letovych
navigacnich sluzeb v pfipadech, kdy jsou tyto <cCinnosti provddény v souvislosti
s poskytovanim sluzeb FAB CE ve vzduSném prostoru FAB CE spadajicim pod pravomoc
mistné piislu§ného vnitrostatniho dozorového organu. Vnitrostatni dozorovy orgén vyddvajici
osvédCeni poskytovatele letovych navigaénich sluZeb vezme v tivahu ndvrhy a pfipominky
uplatnéné mistné piisluSnym vnitrostadtnim dozorovym orgdnem. Poskytovatel letovych
navigaénich sluzeb, nad kterym vnitrostitni dozorovy orgdn vydavajici osveédCeni
poskytovatele letovych navigaénich sluZeb vykondvd dozor, umoZni mfistné piisluSnému
vnitrostatnimu dozorovému organu uplatriovat prava vyplyvajici z této dohody.

3. Mistné pfislusny vnitrostatni dozorovy orgdn informuje vnitrostatni dozorovy
organ vydavajici osvédceni poskytovatele letovych navigacnich sluzeb o viech pravidlech a
postupech vztahujicich se na poskytovani sluZzeb FAB CE ve vzduSném prostoru spadajicim
pod jeho pravomoc.

4. Smluvni stity vzdjemné uzndvaji jakékoli zjiSt€ni, zavér nebo rozhodnuti ucinéné
vnitrostdtnim dozorovym orgdnem vyddvajicim osvédCeni poskytovatele letovych
navigacnich sluZzeb v souvislosti s poskytovdnim sluzeb FAB CE pfislu§nym poskytovatelem
letovych naviga¢nich sluZeb v té ¢asti vzdu$ného prostoru FAB CE, ktery nespadd pod
pravomoc smluvniho stdtu, ktery tento vnitrostatni dozorovy orgdn vydévajici osvédcCeni
poskytovatele letovych navigacnich sluzeb urcil. V pfipadé, Ze vnitrostatni dozorovy orgin
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vydavajici osvédCeni poskytovatele letovych navigacnich sluzeb dojde ke zjisténi, zavéru i
rozhodnuti bez fadného prihlédnuti k pfisluSnym pravidlim a postupiim, o nichZ ho
informoval mistné piislu$ny vnitrostatni dozorovy orgén dle odstavce 3, md smluvnf stdt, jenz
ur¢il mistné piislu$ny vnitrostatni dozorovy orgin, prdvo takovéto zjiSténi, zdvér (i
rozhodnuti neuznat a - pokud to bude povazovat za nutné — prerusSit provadéni tohoto ¢lanku a
znovu pievzit odpovédnost za dozor a dohled nad provozni bezpecnosti.

5. Smluvni staty zajisti uzavieni pisemné dohody o spoluprdci vnitrostatnich
dozorovych orgédnt, ktera stanovi podrobné podminky uplatiiovani prav a plnéni povinnosti
svych vnitrostatnich dozorovych orgdnt ve smyslu tohoto ¢lanku a podminky vymeény a $ifeni
informaci souvisejicich s provozni bezpe¢nosti.

6. Odstavce 1 aZz 5 se pfiméfené vztahuji na dohled nad provozni bezpecnosti
uspofddani toku letového provozu a uspoidddni vzduSného prostoru. Vnitrostitnim
dozorovym orgdnem odpovédnym za dohled nad provozni bezpe¢nosti bude vnitrostdtni
dozorovy orgdn smluvniho stitu, na jehoZ uzemi ma organizace, kterd provadi uspofddani
toku letového provozu a usporadani vzdusného prostoru na taktické irovni, své hlavni sidlo.

7. KaZzdy wvnitrostatni dozorovy orgidn vyddvajici priikkaz zpisobilosti fidiciho
letového provozu odpovédny za jakoukoli ¢ast pteshrani¢niho sektoru ma pradvo vydat mistni
dolozku pro cely preshraniéni sektor, jakmile budou vSemi dotCenymi vnitrostatnimi
dozorovymi organy vydavajicimi prikaz zpisobilosti fidiciho letového provozu odsouhlaseny
a splnény piisluiné pozadavky a postupy. Dotené smluvni staty takto vydané mistni doloZzky
vzajemné& uznavaji.

8. Tento ¢lanek se nevztahuje na dozor a dohled nad provozni bezpe€nosti souvisejici
s poskytovanim jakékoli sluzby FAB CE jinymi poskytovateli letovych navigacnich sluZeb
nez témi, kterym vydal osvédCeni poskytovatele letovych nav1gacmch sluZeb vnitrostétni
dozorovy orgédn smluvniho stdtu.

Clanek 15
Financni ujednani

Kazdy smluvni stit ponese své vlastni ndklady na zavedeni, provoz a dal$i rozvoj FAB CE.

Clanek 16
Pristoupent stdtu k Dohodé FAB CE

1. K této dohodé muze pristoupit kterykoli ¢lensky stdt EU nebo kterdkoli smluvni
strana Dohody o spole¢ném evropském leteckém prostoru, za pfedpokladu, Ze jejich vzdusSny
prostor sousedi se vzduSnym prostorem FAB CE.

2. Pristoupeni podléha pisemnému souhlasu vSech smluvnich statt.

Clanek 17
Zmeény

Tato dohoda miiZze byt ménéna na zdkladeé pisemného souhlasu vSech smluvnich stata.
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Clanek 18
Odstoupeni smluvniho stdtu od Dohody FAB CE
1. Kazdy smluvni stdit mOze od této dohody odstoupit pisemnym ozndmenim
depozitafi.

2. Odstoupeni nabude platnost jeden rok ode dne, kdy bylo ozndmeni o odstoupeni
doruceno depozitati. Béhem této doby ostatni smluvni stity podniknou kroky potiebné ke
zmeéné usporadani vzdu$ného prostoru FAB CE a poskytovani sluzeb FAB CE. Odstupujici
smluvni stat ponese ndklady souvisejici s timto odstoupenim, které béhem prechodného
obdobi vzniknou ostatnim smluvnim stdtim v souvislosti se zménou uspofddani vzdu$ného
prostoru FAB CE a poskytovani sluzeb FAB CE a které by jinak témto ostatnim smluvnim
statim nevznikly.

Clének 19
Ukoncent platnosti

1. Platnost této dohody miiZze byt ukoncena na zdkladé vzdjemného pisemného
souhlasu vSech smluvnich statt.

2. UkonCeni platnosti nenabude ucinnosti difve, neZ budou vyrovniny veSkeré
vzijemné zdvazky smluvnich statd vyplyvajici z této dohody.

Clanek 20
Vyhrady

1. Kazdy smluvni stdt miZe pfi podpisu této dohody nebo u pfilezitosti uloZeni
ratifikaéni listiny, listiny o pfijeti nebo schvéleni uplatnit ndsledujici vyhrady:
(a) tato dohoda se nevztahuje na jednu nebo vice konkrétné uvedenych ¢asti jeho

piislusného vzdu$ného prostoru, vyjma ¢ésti fizeného vzduSného prostoru
uréeného pro tratovy provoz;

(b) tato dohoda se nevztahuje na jednu nebo vice sluZeb (nebo jejich Casti)
poskytovanych ve vztahu k jeho pfisluSnému vzduSnému prostoru a
uvedenych v Ptiloze 2, vyjma:

(i) tratovych letovych provoznich sluzeb,

(i) komunikaénich, navigacnich sluzeb a sluZzeb pro prehled o provozu
potiebnych pro tratové letové provozni sluzby,

(iii) propojeni mezi tratovymi letovymi provoznimi sluzbami a leteckymi
informaénimi sluZbami,

(iv) propojeni mezi tratovymi letovymi provoznimi sluzbami a
meteorologickymi sluzbami a

(v) propojeni mezi tratovymi letovymi provoznimi sluzbami a sluzbou
pétrani a zachrany.

2. Kazdy smluvni stat mize odvolat svoji vyhradu zcela nebo z¢asti kdykoli pot€, co
tato dohoda pro takovyto smluvn{ stit vstoupi v platnost.
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3. Vyhrada nebo jeji odvoldni nabyva ucinnosti okamzikem svého doruceni
depozitéfi.

Clanek 21
Preruseni provddéni

1. Za ucelem zajiSténi vefejného potrddku, bezpe¢nosti a obrannych zajmu nebo
v jinych piipadech stanovenych touto dohodou, je kazdy smluvni stat oprdavnén pierusit
provadéni této dohody nebo jejich ¢asti. Dotycny stit o takovém pieruSeni provadéni
okamZzit¢ uvédomi depozitéie.

2. Smluvni stét, ktery prerusil provddéni této dohody, upusti od pferuSeni jejiho
provadeéni ihned poté, co pominou divody, které k nému vedly a uvédomi o této skutecnosti
depozitéfe.

Clanek 22
Reseni sporu
1. Jakykoli spor, ktery vznikne mezi dvéma ¢i vice smluvnimi staty v souvislosti
s vykladem, provadénim ¢i plnénim této dohody, véetné jejiho trvani, platnosti ¢i ukonceni
platnosti, bude urovnin prostfednictvim vyjedndni mezi stranami sporu. Jestlize nebude
moZzné spor urovnat vyjedndvanim mezi stranami sporu do Sesti mésict ode dne, kdy jakédkoli
strana sporu podd pisemnou Zddost o uskutenéni takového vyjedndvani, jakakoli strana sporu

miZe postoupit spor ke kone¢nému a zdvaznému rozhod¢imu fizeni v souladu s volitelnymi
pravidly rozhod¢iho fizen{ Stalého rozhodéiho soudu pro spory mezi dvéma stéty.

2. Rozhod¢i soud bude sloZen ze tif rozhodct. JestliZe stranami sporu budou vice
nez dva smluvn{ stity, tyto strany sporu se dohodnou na jmenovéni t¥{ rozhodct. Strany sporu
se na ndkladech rozhod¢iho fizeni podileji stejnym dilem. Jestlize se strany sporu na
rozhodcich nedohodnou do Sedesati dnti od obdrZeni ozndmeni o rozhod¢im fizeni, jakakoli
ze stran muZe pozddat generdlniho tajemnika Stdlého rozhod¢iho soudu, aby jmenoval
rozhodce.

3. Jazykem uZivanym v rozhod¢im fizeni je anglic¢tina. Rozhodéi fizeni se uskuteéni
v Haagu. Mezindrodni kanceldf Stdlého rozhod¢iho soudu, kterd plni funkci tajemnika,
poskytne takové administrativni sluzby, které Staly rozhod¢i soud urci.

Clének 23
Vstup v platnost

1. Tato dohoda podléhd ratifikaci, pfijeti nebo schvdleni smluvnimi staty.
Ratifikacni listiny, listiny o pfijeti ¢i schvdleni budou uloZeny u vlady Slovinské republiky,
ktera je v této dohodé oznacovana jako depozitar.

2. Depozitdf uvédomi kaZzdy smluvni stat pfedevsim o:
(a)kazdém uloZeni ratifikacni listiny, listiny o pfijeti ¢i schvdlent;

(b)datu, kdy tato dohoda vstoupi v platnost;
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(c)jakémkoli odstoupeni od této dohody nebo pieruseni providdeéni této dohody Ci
jeji €asti spolu s datem takového odstoupeni €i pferuSeni provadeéni a datem,
kdy takovéto odstoupeni nebo preruseni provadéni vstoupi v platnost;

(d)jakékoli vyhradé spolu s datem, kdy byla u¢inéna, a datem jejtho odvolani;
(e)ukoncen{ platnosti této dohody.

3. Tato dohoda vstoupi v platnost Sedesdtym dnem nésledujicim po ulozeni
ratifikacnf listiny, listiny o pfijeti ¢i schvalen{ alespofi dvéma sousednimi smluvnimi staty.

4. Pro kterykoli dal$i smluvni stdt vstoupi tato dohoda v platnost Sedesitym
dnem nésledujicim po datu uloZeni ratifika¢ni listiny, listiny o pfijeti €i schvaleni.

Clanek 24
Prozatimni provddeni

I. Smluvni stiaty se dohodly, Ze s vyhradou zdvaznych ustanoveni vnitrostitnich
pravnich predpist, se bude tato dohoda, s vyjimkou ustanoven{ ¢lankt 5, 12, 14, 16-19, 21 a
22, mezi viemi smluvnimi stranami od data jejtho podpisu do rozhodného data prozatimné
provadet.

2. Rozhodnut{ pfijatd pfed rozhodnym datem se stanou zavaznd pro kazdy smluvni stat
v okamZiku, kdy tato dohoda pro tento stat vstoupi v platnost.

3. Opatieni prijata pred rozhodnym datem se stanou zdvaznd pro kazdy smluvni stat
v okamZiku, kdy tato dohoda pro tento stit vstoupi v platnost, a to za pfedpokladu, Ze tento
smluvnf stit hlasoval ve prospéch doty¢ného opatieni.

4. Smluvni stity, které neratifikuji dohodu do rozhodného data, se budou moci
ucastnit zaseddni Rady FAB CE a ostatnich organt jako pozorovatelé bez hlasovacich prav.

5. Pro jakykoliv smluvni stdt se statusem pozorovatele se rozhodnuti pfijatd Radou
FAB CE po rozhodném datu stanou zdvazna v okamziku, kdy pro tento smluvni stdt vstoupi
tato dohoda v platnost, pokud nebude timto smluvnim stidtem pfed uloZenim ratifikanich
listin vztahujicich se k této dohodé& nebo soucasné s nim ozndmeno jinak.

Clanek 25
Prilohy dohody

Ustanoveni obsazend v pfilohdch této dohody tvoif jeji nedilnou soucast.

Clanek 26
Registrace u ICAO

Tuto dohodu a veskeré jeji zmény zaregistruje depozitaf u ICAO.

NA DUKAZ CEHOZ, dale podepsani, kteii k tomu byli #4dn& zplnomocnéni,
podepsali tuto dohodu.
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Déno v Brdu 5. kvétna 2011 v anglickém jazyce.

Seznam piiloh:
Priloha 1: Vymezeni vzdusného prostoru

Priloha 2: Letové navigacni sluzby



Castka 48 Sbirka mezinirodnich smluv & 90 / 2012 Strana 1921

PRILOHA 1

Vymezeni vzdusného prostoru

Pokud v této dohod¢ neni stanoveno jinak, vztahuje se tato dohoda na vzduSny prostor
spadajici do pravomoci smluvnich stétd, ktery je definovan nésledovné:

Smluvni stat Lateralni hranice Vertikalni hranice

Rakousk4 republika FIR Viden - GND -~
NEOMEZENO
Bosna a Hercegovina - FIR Sarajevo FL165 -
NEOMEZENO
Chorvatskd republika [ 1R Zahfeb FL205 -
NEOMEZENO
Ceska republika FIR Praha  GND -
- NEOMEZENO
Mad’arsk4 republika FIR Budapest’ . GND -
NEOMEZENO
Slovenska republika FIR Bratislava FL195 -
NEOMEZENO
Slovinska republika FIR Lublaii FL175 -

- NEOMEZENO
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PRILOHA 2

Letové navigacni sluZby

Pokud vtéto dohodé neni stanoveno jinak, vztahuje se tato dohoda na poskytovani
ndsledujicich letovych navigacnich sluzeb v pifslusném vzduSném prostoru dotyéného
smluvniho stitu.

Smluvn{ stat - Letové navigacni sluzby
Rakousk4 republika - Letové provozni sluzby, komunikalni, navigatni sluzby a sluzby pro

. prehled o provozu, letecké informaéni sluzby, sluzba pétrani a

' zdchrany, meteorologické sluzby

Bosna a Hercegovina . Povinné sluzby uvedené v ¢lanku 20
Chorvatska republika - Povinné sluzby uvedené v ¢lanku 20
Ceska republika - Letové provozni sluzby, komunika¢ni, navigaéni sluzby a sluZby pro

ptehled o provozu, letecké informa¢ni sluzby, sluzba patréni a

- zéchrany, meteorologické sluzby

Mad’arska republika - Letové provozni sluzby, komunika¢ni, navigaéni sluzby a sluZby pro
piehled o provozu, letecké informaéni sluzby, sluzba pétrani a

zéchrany, meteorologické sluzby
Slovenska republika - Povinné sluzby uvedené v €lanku 20

Slovinska republika ~ Povinné sluzby uvedené v ¢lanku 20
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