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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 24. kvétna 2012 byla na Stifiné pfijata Smlouva o spolupréci
v oblasti ochrany svédku.

Jménem Ceské republiky byla Smlouva podepsina téhoz dne.

Se Smlouvou vyslovil souhlas Parlament Ceské republiky a prezident republiky ji ratifikoval. Ratifikaéni
listina Ceské republiky byla uloZena u vlidy Republiky Slovinsko, depozitife Smlouvy, dne 11. Gnora 2013.

Smlouva vstoupila v platnost na ziklad& svého &lénku 15 odst. 1 dne 1. prosince 2012. Pro Ceskou republiku
vstoupila v platnost podle téhoZz ustanoveni dne 1. dubna 2013.

Anglické znéni Smlouvy a jeji preklad do ceského jazyka se vyhlasuji soucasné.
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AGREEMENT
ON THE COOPERATION IN THE AREA OF WITNESS PROTECTION

The Contracting Parties to this Agreement,

-  RECALLING the cooperation between the competent Ministries of the Republic of
Austria, the Republic of Bulgaria, the Republic of Croatia, the Czech Republic, Hungary,
the Republic of Poland, Romania, the Slovak Republic and the Republic of Slovenia in the
framework of the Salzburg Forum;

- DESIRING to develop and enhance their cooperation in witness protection;

-  HAVING REGARD TO the best practice models developed by Europol in the area of
witness protection;

- RECOGNIZING bilateral and multilateral agreements on police cooperation concluded
between the Contracting Parties;

- HAVING REGARD TO the national legislation of the Contracting Parties and European
Union law, including regulations on personal data protection;

- HAVING REGARD TO the United Nations Convention against Transnational Organized
Crime of 2000, UNTOC;

- RECALLING the United Nations Convention against Corruption of 2003, UNCAC,;
-  HAVING REGARD TO the relevant Council of Europe instruments;

- BEARING IN MIND the free movement of persons in the European Union and
the challenges thus related to the area of witness protection;

Have agreed as follows:

Article 1

The purpose of this Agreement is to develop and enhance cooperation related to
witness protection between the Contracting Parties.
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Article 2

(1)  The national contact points of the Contracting Parties referred to in Article 10
shall directly cooperate in the area of witness protection upon written request. The
competence of the national contact points shall be governed by the national legislation.

(2)  The cooperation shall, in particular, include the relocation and protection of
persons, exchange of information, administrative, technical and logistical support and training
of the staff of witness protection units.

(3)  The protected person to be relocated must have been placed under the national
protection programme of the requesting Contracting Party or, in case of urgent need, it must
be presumable that this person will be taken into the national protection programme of the
requesting Contracting Party, if this is foreseen under the national legislation of the requested
Contracting Party. When taking supportive measures in connection with the protection of
these persons the national legislation of the requested Contracting Party shall apply
accordingly. The person to be protected shall remain under the national protection programme
of the requesting Contracting Party.

(4)  The requesting Contracting Party shall provide the requested Contracting Party
with all necessary information which is relevant to this Contracting Party to come to
a decision.

(5)  Enrolling an endangered person into the national protection programme of the
requesting Contracting Party shall be fully in competence of this Contracting Party. The
requested Contracting Party shall not re-evaluate the reasons for the enrolment.

(6)  For serious reasons and after having duly notified the requesting Contracting
Party, the requested Contracting Party may cease the supportive measures. In this case, the
requesting Contracting Party shall retake the person concerned.

Article 3

The mutually agreed conditions for the relocation, assistance and protection of persons
in each individual case shall be set forth in a separate document concluded by the national
contact points referred to in Article 10 of the Contracting Parties involved in this individual
case. Significant changes in the situation of the protected person should be reflected in
amendments or in a new separate document.

Article 4

Officers from the national contact point of one Contracting Party acting under this
Agreement within the territory of another Contracting Party shall be subject to the instructions
given by the national contact point of the host Contracting Party.

Article 5

(1) For the carrying of arms, ammunition and equipment and the use of vehicles by
officers from the national contact point of one Contracting Party acting under this Agreement
within the territory of another Contracting Party, the provisions of Article 19 of the Council
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Decision 2008/615/JHA of 23 June 2008 on the stepping up of cross-border cooperation,
particularly in combating terrorism and cross-border crime shall apply accordingly.

(2)  Officers from the national contact point of one Contracting Party acting under
this Agreement within the territory of another Contracting Party may use their arms,
ammunition and equipment only in legitimate self-defence or in the defence of others.

(3)  In order to ensure the confidentiality of the protective measures officers may
conceal their original identities and the vehicles used.

(4)  If under this Agreement and upon prior approval officers from a requesting
Contracting Party intend to act within the territory of another Contracting Party, the national
contact point of the requesting Contracting Party shall provide the national contact point of
the requested Contracting Party in advance with the following information:

- purpose of the action,
- identification of the officers,
- arms, ammunition and equipment carried by the officers,

- vehicles used by the officers.

Article 6

Regarding protection and assistance, general rules of civil liability, criminal liability,
and employment relations, the provisions of Articles 20 to 23 of the Council Decision
2008/615/JHA of 23 June 2008 on the stepping up of cross-border cooperation, particularly in
combating terrorism and cross-border crime shall apply accordingly.

Article 7

Regarding the protection of personal data supplied by the Contracting Parties under
this Agreement, the provisions of the Council Framework Decision 2008/977/JHA of
27 November 2008 on the protection of personal data processed in the framework of police
and judicial cooperation in criminal matters shall apply. Each Contracting Party shall
guarantee a level of protection of personal data in its national legislation at least equal to that
resulting from the Council of Europe Convention for the Protection of Individuals with regard
to Automatic Processing of Personal Data of 28 January 1981 and its Additional Protocol of
8 November 2001 and in doing so, shall be bound by the principles of Recommendation
No R (87) 15 of 17 September 1987 of the Committee of Ministers of the Council of Europe
to the Member States regulating the use of personal data in the police sector, also where data
are not processed antomatically.

Article 8

The Contracting Parties shall ensure the full confidentiality and physical protection of
all information supplied by the Contracting Parties under this Agreement, by all necessary
measures in accordance with their national legislation. Classified information shall be
exchanged exclusively by the national contact points of the Contracting Parties.
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Article 9

In individual cases, where a Contracting Party is of the opinion that the granting of
a request under this Agreement may adversely affect its national security, public order, state’s
interests or national legislation, such Contracting Party may refuse cooperation in whole or in
part or make its cooperation conditional upon specified terms while complying with other
international cooperation obligations.

Article 10

For the purposes of the cooperation under this Agreement, each Contracting Party
shall designate a national contact point when depositing the instrument of ratification,
acceptance, approval or accession in accordance with Article 15 or 16. This national contact
point shall be the unit running the national protection programme.

Article 11

(1)  The requesting Contracting Party shall bear the costs of living or other
measures requested by this Contracting Party for the protected persons. The requested
Contracting Party shall bear the expenses for personnel and material resources for the
protection of these persons.

(2)  Each Contracting Party shall bear all other costs incurred by its authorities in
implenienting this Agreement.

(3)  In special cases, the national contact points concerned may agree in a separate
document in accordance with Article 3 on different arrangement as regards the bearing of
costs.

Article 12

(1)  The provisions of this Agreement shall apply between Member States of the
European Union only in so far as they are compatible with European Union law. Should the
European Union in future introduce arrangements affecting the scope of this Agreement,
European Union law shall take precedence in applying the relevant provisions of this
Agreement.

(2) This Agreement shall not affect rights and obligations under any existing
bilateral or multilateral agreements between the Contracting Parties.

Article 13

Upon request of either Contracting Party, a joint working group made up of
representatives of the Contracting Parties shall evaluate the implementation of this Agreement
and shall identify any need for supplements or amendments.
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Article 14

(1)  The Government of the Republic of Slovenia shall act as Depositary of this
Agreement.

(2)  The Depositary shall promptly notify the Contracting Parties of ratifications,
acceptances, approvals, accessions and other statements concerning this Agreement.

(3)  The Depositary shall transmit a certified copy of this Agreement to each
signatory party and to the Secretariat of the United Nations for registration and publication in
accordance with Article 102 of the Charter of the United Nations.

Article 15

(1)  This Agreement shall enter into force on the first day of the second month
following the deposit of the second instrument of ratification, acceptance or approval between
the two ratifying Contracting Parties. Concerning other Contracting Parties this Agreement
shall enter into force on the first day of the second month following the deposit of their
instrument of ratification, acceptance or approval.

(2)  The Depositary shall notify all Contracting Parties of the date of entry into
force. ,

Article 16

(1)  This Agreement shall be open for accession to all Member States of the
European Union and other States applying the Schengen acquis. The Depositary shall transmit
a certified copy of the Agreement to each acceding State.

(2) Instruments of accession shall be deposited with the Depositary.

(3)  This Agreement shall enter into force for any acceding State on the first day of
~ the second month following the deposit of its instrument of accession.

Article 17
(1)  This Agreement shall be concluded for an indefinite period of time.

(2) Each Contracting Party may withdraw from this Agreement by diplomatic
channels with a written notification to the Depositary.

(3)  The withdrawal shall take effect six months from the date on which the
notification was received by the Depositary.

(4) If the national contact point of the withdrawing Contracting Party has
concluded separate documents in accordance with Article 3, these separate documents shall
remain effective until the national contact points of the Contracting Parties concerned, have in
mutual consent terminated the cooperation under the respective separate document, taking
fully into account the safety of the persons to be protected in these particular cases.

Done at Stifin, on 24 May 2012, in a single original in the English language.
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PREKLAD
SMLOUVA

O SPOLUPRACI V OBLASTI OCHRANY SVEDKU

Smluvni strany této smlouvy,

— ODVOLAVAJICE SE na spoluprici piisluinych ministerstev Rakouské republiky,
Bulharské republiky, Chorvatské republiky, Ceské republiky, Madarska, Polské republiky,
Rumunska, Slovenské republiky a Republiky Slovinsko v ramci Salcburského fora;

— PREJICE SI rozvijet a posilovat spolupréci pii ochrang svédki;

— BEROUCE V UVAHU vzory nejlepsi praxe vyvinuté Europolem v oblasti ochrany
svédku;

— UZNAVAIJICE dvoustranné a mnohostranné smlouvy o policejni spolupraci uzaviené
mezi smluvnimi stranami;

— S OHLEDEM NA vnitrostatni pravni ¥ad smluvnich stran a pravo Evropské unie, véetné
pravidel ochrany osobnich tdaji;

— S OHLEDEM NA Umluvu proti nadnirodnimu organizovanému zlo¢inu zroku 2000
(UNTOC);

— ODVOLAVAJICE SE na Umluvu proti korupci z roku 2003 (UNCAC);

— S OHLEDEM NA piislu$né nastroje Rady Evropy;

— BEROUCE V UVAHU volny pohyb osob v Evropské unii a z n&j vyplyvajici vyzvy

souvisejici s oblasti ochrany svédki;

se dohodly na nésledujicim:

Clének 1
Utelem této smlouvy je rozvijet a posilovat spolupréci souvisejici s ochranou svédkd
mezi smluvnimi stranami.
Clanek 2
1.  Nérodni kontaktni mista smluvnich stran podle ¢lanku 10 spolupracuji v oblasti ochrany

svédki pfimo na zékladé pisemné Zadosti. Plisobnost narodnich kontaktnich mist se ¥idi
vnitrostatnim pravnim fadem.
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2.  Spoluprice zahrnuje zejména piebirani a ochranu svédkl, vyménu informaci,
administrativni, technickou a logistickou pomoc a $koleni personalu ttvarii pro ochranu
svedki.

3. Chranéna osoba, kterd ma byt pfevzata, musi byt zafazena do narodniho ochranného
programu zadajici smluvni strany nebo, v pifipadé naléhavé potfeby a pokud to
umoztiuje vnitrostatni pravni ¥ad zadané smluvni strany, musi existovat pfedpoklad
jejiho zafazeni do narodniho ochranného programu Zadajici smluvni strany. Pfi
provadéni podpirnych opatieni v souvislosti s ochranou téchto osob se uplatni
pfimé&fené vnitrostatni pravni ¥ad Zadané smluvni strany. Chrdnénd osoba zistane
zatazena v narodnim ochranném programu zadajici smluvni strany.

4.  Zadajici smluvni strana poskytne Z&dané smluvni stran¢ veSkeré nezbytné informace
potiebné pro to, aby Zaddana smluvni strana mohla o Zadosti rozhodnout.

5.  Zatazeni ohrozené osoby do narodniho ochranného programu Zzadajici smluvni strany je
plné v plsobnosti této smluvni strany a divody pro né& nepodléhaji pfezkoumani
zadanou smluvni stranou.

6. Zadand smluvni strana miZe ukonéit podplrna opatfeni ze zédvaznych diivodii a po
fadném ozndmeni Zadajici smluvni strang. V takovém pfipad€ zadajici smluvni strana
pfevezme doty¢nou osobu zpét.

Clanek 3

Vzéjemné dohodnuté podminky pro pfebirani, pomoc a ochranu osob se v kazdém
jednotlivém pfipadé stanovi v samostatném ujednani uzavieném mezi narodnimi kontaktnimi
misty podle ¢lanku 10 dotéenych smluvnich stran. Vyznamné zmény tykajici se postaveni
chranéné osoby by mély byt uvedeny v dodatcich nebo novém samostatném ujednéani.

Clanek 4

Pracovnici narodniho kontaktniho mista jedné smluvni strany, kteti pisobi podle této
smlouvy na tzemi jiné smluvni strany, podléhaji pokyntim néarodniho kontaktniho mista
hostitelské smluvni strany.

Clanek 5

1. Pro noSeni zbrani, stfeliva a vybaveni, jakoZ i pouziti vozidel pracovniky narodniho
kontaktniho mista jedné smluvni strany, ktefi ptisobi podle této smlouvy na tzemi jiné
smluvni strany, se pfimé&fené pouZiji ustanoveni ¢lanku 19 rozhodnuti Rady
2008/615/SVV z 23. &ervna 2008 o posileni pfeshrani¢ni spoluprace, zejména v boji
proti terorismu a pteshraniéni trestné ¢innosti.

2. Pracovnici nirodniho kontaktniho mista jedné smluvni strany, kteti piisobi podle této
smlouvy na tzemi jiné smluvni strany, mohou pouZivat své zbrané, stfelivo a vybaveni
pouze k nutné obrané nebo k obran¢ jinych osob.
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3. K zajisténi davernosti ochrannych opatfeni mohou pracovnici utajovat svou skute¢nou
totoZnost a pouzivana vozidla.

4., Maji-li pracovnici Z&dajici smluvni strany v umyslu podle této smlouvy a po
pfedchozim souhlasu plisobit na Gzemi jiné smluvni strany, narodni kontaktni misto
Zadajici smluvni strany musi pfedem poskytnout narodnimu kontaktnimu mistu zédané
smluvni strany nasledujici informace:

- icel plisobent,

- oznadeni pracovniki,

- zbrang, stfelivo a vybaveni pracovnika,
- vozidla uzivana pracovniky.

Clanek 6

Pokud jde o ochranu a pomoc, obecna pravidla obfanskopravni odpovédnosti, trestni
odpovédnosti a sluZzebniho poméru, pouZiji se pfiméfené ustanoveni ¢lankti 20 az 23
rozhodnuti Rady 2008/615/SVV z 23. Cervna 2008 o posileni pfeshrani¢ni spoluprace,
zejména v boji proti terorismu a pfeshraniéni trestné ¢innosti.

Clanek 7

Pokud jde o ochranu osobnich Gdaji pfedanych smluvnimi stranami podle této
smlouvy, pouZiji se ustanoveni ramcového rozhodnuti Rady 2008/977/SVV z 27. listopadu
2008 o ochrané osobnich udajii zpracovavanych v ramci policejni a justi€ni spolupréce
v trestnich vécech. Kazda smluvni strana zajisti, aby iroveii ochrany osobnich udaji podle
jejiho wvnitrostatniho pravniho fadu byla pfinejmen$im odpovidajici turovni ochrany
vyplyvajici z Umluvy o ochrang osob se zietelem na automatizované zpracovéani osobnich dat
z 28. ledna 1981 a jejiho Dodatkového protokolu z 8. listopadu 2001, a zirovei se Fidi
zasadami doporuceni Vyboru ministri Rady Evropy ¢lenskym statim R(87) 15 ze dne
17. zaf 1987 o pouzivéani osobnich udajii v policejnim sektoru, a to i v pfipad¢, Ze nejsou data
zpracovavana automatizovane.

Clanek 8

Smluvni strany zajisti plné utajeni a fyzickou ochranu vS$ech informaci piedavanych
smluvnimi stranami podle této smlouvy v8emi nezbytnymi opatfenimi v souladu se svymi
vnitrostatnimi pravnimi fady. Utajované informace se vymé&iuji vyluén€ mezi narodnimi
kontaktnimi misty smluvnich stran.

Clanek 9

JestliZe je v konkrétnim piipadé kterdkoliv smluvni strana toho nazoru, Ze vyhovéni
z4dosti podle této smlouvy miZe ohrozit jeji narodni bezpe¢nost, vefejny poradek nebo statni
zajmy ¢i porusit jeji vnitrostatni pravni ¥ad, mize spolupréci zcela nebo Castetné odmitnout
nebo ji podminit konkrétnimi pozadavky, za soufasné¢ho dodrzeni ostatnich zavazki
mezindrodni spolupréce.
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Clanek 10

Za uéelem spoluprace podle této smlouvy kazda smluvni strana pii uloZeni ratifika¢ni
listiny, listiny o pfijeti, schvaleni nebo pfistoupeni podle ¢lanku 15 nebo 16 ur¢i narodni
kontaktni misto. Narodnim kontaktnim mistem je WGtvar provad&jici narodni ochranny
program.

Clanek 11
1.  Zadajici smluvni strana hradi Zivotni ndklady chran&nych osob nebo jind opatfeni
poZadovana touto smluvni stranou ve vztahu k chranénym osobadm. Zadand smluvni
strana hradi naklady na personal a materidlni naklady spojené s ochranou takovych

0sob.

2. KaZda smluvni strana nese veskeré dal$i naklady, které jejim organtim vzniknou pfi
provadéni této smlouvy.

3.V konkrétnich pfipadech se dot¢end narodni kontaktni mista mohou v samostatnych
ujednanich podle €lanku 3 dohodnout na jiném zpisobu hrazeni nakladd.
Clinek 12
1. Ustanoveni této smlouvy se mezi &lenskymi staty Evropské unie pouziji pouze
vrozsahu, vnémZ jsou v souladu s pravem Evropské unie. Pfijme-li v budoucnu
Evropska unie upravu majici dopad na pfedmét této smlouvy, bude mit pravo Evropské
unie prednost pfed ptisluSnymi ustanovenimi této smlouvy.
2. Touto smlouvou nejsou dotéena prava a zavazky plynouci z jakékoliv dvoustranné nebo
mnohostranné smlouvy mezi smluvnimi stranami.
Clanek 13
Na z4dost kterékoliv ze smluvnich stran vyhodnoti spole¢nd pracovni skupina sloZena
ze zastupcl smluvnich stran provadéni této smlouvy a potiebu jejich doplnéni ¢i zmén.
Clanek 14

1. Vlada Republiky Slovinsko je depozitafem této smlouvy.

2.  Depozitdé neprodlené oznami smluvnim stranam ratifikace, pfijeti, schvéleni,
pfistoupeni nebo jind prohlaseni tykajici se této smlouvy.

3. Depozitaf pfedd ovéfenou kopii této smlouvy kazdému signatafi a sekretaridtu
Organizace spojenych narodd k registraci a uvefejnéni v souladu s ¢lankem 102 Charty
Organizace spojenych narodi.
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Clének 15
1.  Tato smlouva vstupuje v platnost prvniho dne druhého mésice nasledujiciho po uloZeni
druhé ratifikaéni listiny, listiny o pfFijeti nebo schvaleni mezi dvéma smluvnimi
stranami, které vyjadfily sviij koneény souhlas byt smlouvou vazany. Pro dalsi smluvni
strany vstupuje tato smlouva v platnost prvni den druhého meésice nasledujiciho po
uloZeni jejich ratifikadni listiny, listiny o pfijeti nebo schvéleni.

2. Depozitaf oznami véem smluvnim strandm datum vstupu smlouvy v platnost.

Clinek 16
1.  Tato smlouva je oteviena pro pfistoupeni viem &lenskym statim Evropské unie a dalSim
statim aplikujicim schengenské acquis. Depozitdf pfeda ovefenou kopii této smlouvy
kazdému pfistupujicimu statu.
2.  Listiny o pfistoupeni jsou ukladany u depozitéfe.
3.  Tato smlouva vstupuje v platnost pro jakykoliv pfistupujici stdt prvni den druhého
mésice nésledujiciho po ulozeni jeho listiny o pfistoupeni.
Clanek 17

1.  Tato smlouva se uzavira na dobu neuréitou.

2.  Kazda smluvni strana miZe tuto smlouvu vypoveédét diplomatickou cestou pisemnym
oznamenim depozitéfi.

3. Vypovéd nabyva G¢innosti §est mé&sict od data doruceni ozndmeni depozitafi.

4,  Jestlize narodni kontaktni misto smluvni strany, kterd smlouvu vypovida, uzavielo
samostatnd ujednani podle ¢ldnku 3, tato samostatnd ujednéni zlstdvaji v platnosti,
dokud narodni kontaktni mista dotlenych smluvnich stran po vzdjemné dohodé
spolupraci podle pfislusného samostatného ujednani neukonéi, a to pfi plném
zohledné&ni bezpeénosti osob chranénych v takovych konkrétnich p¥ipadech.

Déno na Stiting dne 24. kvétna 2012 v jednom vyhotoveni v anglickém jazyce.
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Drobny prodej — Brno: Ing. Jifi Hrazdil, Vranovskd 16, SEVT, a. s., Ceskd 14; Ceské Bud&ovice: SEVT, a. s., Ceskd 3, tel.: 387 319 045; Cheb:
EFREX, s. r.o., Karlova 31; Chomutov: DDD Knihkupectvi — Antikvaridt, Ruskd 85; Kadan: Knihatstvi — Pfibikov4, J. Svermy 14; Liberec:
Podjestédské knihkupectvi, Moskevskd 28; Olomouc: Zdené¢k Chumchal — Knihkupectvi Tycho, Ostruznickd 3; Ostrava: LIBREX, Nadrazni 14;
Otrokovlce Ing. Kugetik, Jungmannova 1165; Pardubice: LEJHANEC,s. r. o., tfida Miru 65; Plzen: Vydavatelstw a naklad. Ales Cenek
nam. Ceskych bratii 8; Praha 1: NEOLUXOR, Na Pofi&i 25, NEOLUXOR s. r. 0., Viclavské nim. 41; Praha 4: Tiskdrna Ministerstva vnitra,
Bartiikova 4; Praha 6: PERIODIKA, Komornicki 6; Praha 9: Abonentn{ tlskovy servis-Ing. Urban, Jabloneckd 362, po—pd 7-12 hod.,
tel.: 286 888 382, e-mail: tiskovy.servis@top-dodavatel.cz, DOVOZ TISKU SUWECO CZ, Kleéikova 347; Praha 10: BMSS START,s.r.0.,
Vinohradska 190, MONITOR CZ,s.r. 0., Tiebohostick4 5, tel.: 283 872 605; Pferov: Jana Honkova-YAHO-i-centrum, Komenského 38; Usti nad
Labem: PNS Grosso s.r.o., Havitski 327 tel.: 475 259 032, fax: 475 259 029; Zabteh: Mgr. Ivana Patkovi, Zizkova 45; Zatec: Jind¥ich Prochazka,
Bezdékov 89 — Vazby Sblrek tel.: 415 712 904. Distribu¢ni podminky pfedplatného: jednotlivé ¢astky jsou expedovany neprodlene po dodani
z tiskdrny. Objedndvky nového predplatného jsou vyfizoviny do 15 dni a pravidelné dodavky jsou zahajovany od nejblizif ¢astky po ovéfeni uhrady
predplatného nebo jeho zdlohy. Cistky vy$lé v dobé od zaevidovini ptedplatného do jeho tihrady jsou doposdany ]ednorazove Zmény adres a poctu
odebiranych Vytlsku sou provadény do 15 dnii. Reklamace: informace na tel, &isle 516 205 175. V pisemném styku vzdy uvadgjte ICO (prdvnickd
osoba) rodné &islo (fyzmka osoba). Podavani novinovych zisilek povoleno Ceskou postou, s. p., Odstépny zdvod Jizni Morava Reditelstvi v Brné
&. j. P/2-4463/95 ze dne 8. 11. 1995.



