Roénik 2013

~ SBIRKA
MEZINARODNICH SMLUV

CESKA REPUBLIKA

Castka 37 Rozeslana dne 18. zari 2013 Cena K¢ 66,

OBSAH:

62. Sdéleni Ministerstva zahrani¢nich véci o sjedndni Smlouvy mezi Ceskou republikou a Madarskem o vyméné a vzdjemné

ochrané utajovanych informaci




Strana 9464 Sbirka mezinirodnich smluv ¢ 62 / 2013 Castka 37

62

SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 13. Cervna 2012 byla v Budapesti podepsdna Smlouva mezi
Ceskou republikou a Madarskem o vyméné a vzdjemné ochrané utajovanych informaci.

Se Smlouvou vyslovil souhlas Parlament Ceské republiky a prezident republiky ji ratifikoval.

Smlouva vstoupila v platnost na zdkladé svého ¢linku 14 odst. 1 dne 1. zaf{ 2013.

vvvvv
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Ceska republika a Madarsko (dale jen ,smluvni strany"),
Uznavajice dllezitou roli vzajemné spoluprace mezi smluvnimi stranami,

Uvedomujice si, ze dobra spoluprace miize vyZzadovat vyménu utajovanych informaci
mezi smluvnimi stranami,

Uznavajice, ze zajistuji srovnatelnou ochranu utajovanych informaci,

Prejice si zajistit ochranu utajovanych informaci vyménénych mezi nimi nebo mezi
pravnickymi a fyzickymi osobami pod jejich jurisdikei,

se pfi vzajemném respektovani narodnich zajml a bezpecénosti dohodly takto:

CLANEK 1
ROZSAH PUSOBNOSTI

1. Cilem této Smlouvy je zajistit ochranu utajovanych informaci vyménénych nebo
vytvofenych v priibéhu spoluprace smiuvnich stran nebo pravnickych a fyzickych
osob pod jejich jurisdikci.

2. Tato Smlouva se nedotykd povinnosti smluvnich stran  vyplyvajicich
z jakékoliv bilateralni nebo multilateralni smlouvy.

3. Tato Smlouva se nepouzije na vyménu utajovanych informaci mezi zpravodajskymi
sluzbami smluvnich stran.

CLANEK 2
VYMEZENI POJMU
Pro ucel této Smlouvy se rozumi:

,Utajovanou informaci“ kazda informace, bez ohledu na svoji formu, ktera v souladu
s vnitrostatnimi pravnimi pfedpisy nékteré smluvni strany vyZaduje ochranu proti
vyzrazeni, zneuziti nebo ztraté, a ktera byla takto oznacena;

,Utajovanou smlouvou“ smlouva, ktera obsahuje nebo jejiz provadéni zahrnuje
pfistup k utajované informaci;
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»Poskytujici stranou® smluvni strana, véetné pravnickych a fyzickych osob pod jeji

jurisdikci, ktera poskytne utajovanou informaci;

»PFijimajici stranou®“ smluvni strana, vcetné pravnickych a fyzickych osob pod jeji

jurisdikci, ktera pfijme utajovanou informaci;

»1reti stranou“ stat, véetné pravnickych a fyzickych osob pod jeho jurisdikci, nebo
mezinarodni organizace, které nejsou smiuvni stranou této Smlouvy.

CLANEK 3

PRISLUSNE BEZPECNOSTNi URADY

1. Prislusnymi bezpecfnostnimi ufady smluvnich stran odpovédnymi za ochranu

utajovanych informaci a provadéni této Smlouvy jsou:
v Ceské republice:

Narodni bezpecnostni urad

v Madarsku:

Nemzeti Biztonsagi Felligyelet

2. Prislusné bezpecnostni Urady si sdéli své oficialni kontaktni Gdaje a vzajemné
informuji o vSech naslednych zménach.

CLANEK 4

STUPNE UTAJENI

Rovnocennost narodnich stupn(i utajeni je nasledujici:

se

v Ceské republice

v Mad’arsku

ekvivalent v anglickém

TERJESZTESU

jazyce
PRISNE TAJNE SZIGORUAN TITKOS TOP SECRET
TAJINE TITKOS SECRET
DUVERNE BIZALMAS CONFIDENTIAL
VYHRAZENE KORLATOZOTT RESTRICTED
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CLANEK 5
PRISTUP K UTAJOVANYM INFORMACIM

PFistup k utajovanym informacim poskytnutym podle této Smlouvy Ize umoznit pouze
osobam k tomu opravnénym v souladu s vnitrostatnimi pravnimi pfedpisy pfislusné
smiuvni strany.

CLANEK 6
BEZPECNOSTNIi ZASADY

1. Poskytujici strana:

a) zajisti, Ze utajovana informace je oznacena pfislusnym stupném utajeni
a dopliujicim oznaCenim v souladu s jejimi vnitrostatnimi pravnimi
pfedpisy,

b) informuje pfijimajici stranu o v8ech omezenich pouziti utajovane
informace;

c) informuje pfijimajici stranu okamzité o v8ech naslednych zménach nebo
zruSeni stupné utajeni.

2. Prijimajici strana:
a) zajisti oznaceni utajované informace rovnocennym stupném utajeni
v souladu s ¢élankem 4 této Smlouvy;

b) zajisti utajované informaci stejnou UGroveri ochrany, jakou poskytuje
narodnim utajovanym informacim rovnocenného stupné utajeni;

c) zajisti, Ze stupen utajeni nebude bez pisemného souhlasu poskytujici
strany zménén nebo zrusen;

d) zajisti, Ze utajovana informace neni poskytnuta tfeti strané bez
predchoziho pisemného souhlasu poskytujici strany;

e) pouzije utajovanou informaci pouze k uCelu, za kterym byla poskytnuta,
a v souladu s pozadavky na nakladani s ni stanovenymi poskytujici
stranou.

CLANEK 7
BEZPECNOSTNi SPOLUPRACE
1. Za Ucéelem udrZeni srovnatelnych bezpeénostnich standardd si pfislusné
bezpecnostni Gfady na vyzadani sdéluji informace o vnitrostatnich pravnich

pfedpisech upravujicich ochranu utajovanych informaci a zkusenostech ziskanych
pfi jejich provadéni.
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2. Prislusné bezpec€nostni urady si na vyzadani a v souladu se svymi vnitrostatnimi
pravnimi predpisy poskytuji soucinnost pfi provadéni bezpenostnich fizeni
o vydani osvédceni fyzické osoby a osvédéeni podnikatele.

3. Smluvni strany si v souladu s vnitrostatnimi pravnimi pfedpisy vzajemné uznavaji
osvédceni fyzickych osob a osvéddéeni podnikatell.

4. Prislusné bezpecénostni Grady si bezodkladné oznamuji zmény tykajici se
uznanych osvédéeni fyzickych osob a osvédéeni podnikatell, zejména
v pripadech jejich zruSeni nebo uplynuti doby platnosti.

5. Pfi provadeéni této smlouvy pouzivaji pfislusné bezpecnostni Gfady anglicky jazyk.

CLANEK 8
UTAJOVANE SMLOUVY

1. Utajované smlouvy se sjednavaji a provadéji v souladu s vnitrostatnimi pravnimi
pfedpisy pfislusné smluvni strany. Pfislusné bezpecnostni Ufady si na vyzadani
potvrdi, Ze navrhovani kontrahenti a fyzické osoby U&astnici se sjednavani nebo
provadéni utajovanych smiuv jsou drZiteli pfislusného osvédéeni fyzické osoby
nebo osvédcCeni podnikatele.

2. Prfisludné bezpecnostni Ufady mohou poZadovat provedeni bezpe€nostni inspekce
subjektu umisténého na Gzemi druhé smiluvni strany s cilem zajistit, aby byly
vnitrostatni pravni predpisy této smluvni strany, upravujici ochranu utajovanych
informaci, nadale dodrzovany.

3. Utajované smlouvy obsahuji projektové bezpeénostni pokyny, které urcuji
bezpeénostni pozadavky a stupné utajeni jednotlivych fazi a ¢&asti utajovane
smlouvy. Kopie projektovych bezpecnostnich pokynl se zaSle pfisluSnému
bezpecnostnimu Uradu smluvni strany, pod jejiz jurisdikci bude utajovana smlouva
provadéna.

CLANEK 9
PREDAVANiI UTAJOVANYCH INFORMACI

1. Utajované informace se predavaji v souladu s vnitrostatnimi pravnimi predpisy
poskytujici strany diplomatickou cestou nebo jinym zplsobem, na kterem se
pfisluSné bezpecnostni urady dohodnou.

2. Smluvni strany si mohou utajované informace pfedavat elektronicky v souladu
s bezpeénostnimi postupy schvalenymi pfislusnymi bezpeénostnimi urady.
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CLANEK 10
REPRODUKCE, PREKLAD A NICENi UTAJOVANYCH INFORMACI

. Reprodukce a preklady utajovanych informaci poskytnutych podlé této Smiouvy
musi byt oznadeny pfisludnym stupném utajeni a dopliujicim oznacenim a musi
jim byt poskytnuta ochrana jako pavodnim utajovanym informacim. Pocet
reprodukci se omezi na nezbytné minimum.

—

2. Preklady utajovanych informaci poskytnutych podle této Smlouvy musi byt
opatfeny poznamkou v jazyce piekladu, ze které je ziejmé, Ze obsahuji utajované
informace poskytujici strany.

3. Preklady nebo reprodukce utajovanych informaci poskytnutych podie této Smiouvy
stupné utajeni PRISNE TAJNE / SZIGORUAN TITKOS / TOP SECRET lze
vyhotovit pouze s pfedchozim pisemnym souhlasem plivodce.

4. Utajované informace poskytnuté podle této Smlouvy stupné utajeni PRISNE
TAJNE / SZIGORUAN TITKOS / TOP SECRET nesmi byt zniéeny a musi byt
vraceny poskytujici strané.

CLANEK 11
NAVSTEVY
1. Navstévy vyZadujici pfistup k utajovanym informacim podléhaji pfedchozimu

pisemnému povoleni odpovidajiciho pfislusného bezpecnostniho uradu, pokud se
pfisludné bezpecénostni ifady nedohodnou jinak.

2. Navstévnik predklada Zadost o povoleni navstévy alespon dvacet dnd pfed jejim
zahajenim svému vnitrostatnimu pfislusnému bezpecnostnimu Ufadu, ktery ji
postoupi pfisluénému bezpeénostnimu Gfadu druhé smluvni strany. V naléhavych
pfipadech muize byt Zadost o povoleni navstévy podana, na zakladé predchozi
soucinnosti pfislusnych bezpec¢nostnich Gradd, ve Ihité kratsi.

3. Zadosti o povoleni navitévy obsahuiji:

a) jméno a pfijmeni navsétévnika, datum a misto narozeni, statni obcanstvi,
¢islo cestovniho pasu / pritkazu totoZnosti;

b) pracovni zafazeni navstévnika a urceni subjektu, ktery zastupuje;

c) stupen utajeni, pro ktery bylo navstévnikovi vydano osvédcéeni fyzické
osoby véetné doby jeho platnosti;

d) datum a délku navétévy, v pfipadé opakované navstévy se uvede jeji
celkova delka;
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e) Gcel navstévy véetné nejvy$siho stupné utajeni informaci, ke kterym
bude pfistup vyZzadovan;

f) nazev, adresu, telefonni/faxové Cislo, e-mailovou adresu a kontaktni
osobu subjektu, ktery bude navstiven;

g) datum, podpis a otisk Ufedniho razitka pfisludného bezpelnostniho
Uradu.

Prisludné bezpecénostni tfady se mohou dohodnout na seznamu navstévnikl, jimz
bude povolena opakovana navstéva. Na podrobnostech opakované navstévy se
prislusné bezpecnostni Ufady dohodnou.

Utajovana informace zpfistupnénd navstévnikovi se povazuje za utajovanou
informaci poskytnutou podle této Smlouvy.

CLANEK 12
BEZPECNOSTNI INCIDENTY

. Pfislusné bezpecénostni Urady se bezodkladné pisemné informuji o bezpecnostnim

incidentu, pfi kterém doslo k vyzrazeni, zneuZiti nebo ztraté utajované informace,
nebo o podezieni, ze k takovému incidentu doslo.

K tomu pfislusné bezpecCnostni Ufady poskytujici strany incident bezodkladné
vysetfi. K tomu pfislusné bezpecénostni urady poskytujici strany spolupracuji na
vySetfovani, pokud je to vyZadovano.

V kazdém pfipadé pfijimajici strana pisemné informuje poskytujici stranu
o okolnostech incidentu, rozsahu $kody, opatfenich pfijatych pro jeji zmirnéni
a o vysledku vysetifovani.

CLANEK 13
NAKLADY

Kazda smluvni strana si sama hradi své vlastni naklady vzniklé v souvislosti
s provadénim této Smlouvy.

1.

CLANEK 14
ZAVERECNA USTANOVENI

Tato Smlouva se sjednava na dobu neuréitou. Tato Smlouva vstoupi v platnost
prvni den druhého mésice nasledujiciho po doruceni pozdéj$iho oznameni mezi
smluvnimi stranami diplomatickou cestou informujiciho o tom, Ze byly spinény
v8echny vnitrostatni podminky pro vstup této Smlouvy v platnost.
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2. Tuto Smlouvu lze zménit na zakladé vzajemného souhlasu smluvnich stran.
Zmeény vstoupi v platnost v souladu s ustanovenim odstavce 1 tohoto clanku.

3. Kazda ze smluvnich stran ma pravo tuto Smiouvu kdykoliv pisemne vypovédét.

V takovém pfipadé je platnost Smlouvy ukonéena Sest meésicl nasledujicich po
dni, kdy bylo pisemné oznameni o vypoveédi doru¢eno druhé smluvni strane.

4. VesSkerym utajovanym informacim vymenénym nebo vytvofenym podle této
Smiouvy bude zajisténa ochrana podle této Smiouvy i po ukonceni jeji platnosti do

doby, nez poskytujici strana zprosti pfijimajici stranu této povinnosti.

5. Jakykoliv spor tykajici se vykladu nebo provadéni této Smlouvy bude feden
konsultacemi nebo jednanim mezi smluvnimi stranami a nebude pfedan jiné
jurisdikci.

Na dlkaz toho nize uvedeni zastupci, fadné zmocnéni k tomuto ucelu, podepsali tuto
Smlouvu.

Dano v Budapesti dne 13. ¢ervna 2012 ve dvou plvodnich vyhotovenich, kazdé
v Ceském, madarském a anglickém jazyce, pficemz vsSechna znéni jsou stejné
autenticka. V pfipadé rozdilnosti ve vykladu je rozhodujici zneéni v jazyce anglickém.

Za Ceskou republiku | Za Madarsko
Ing. Dusan Navratil v.r. Mihaly Zala v.r.
feditel feditel

Narodniho bezpe&nostniho Gfadu Narodniho bezpeénostniho Gradu
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AGREEMENT
BETWEEN
THE CZECH REPUBLIC
AND
HUNGARY
ON THE EXCHANGE
AND MUTUAL PROTECTION

OF CLASSIFIED INFORMATION
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The Czech Republic and Hungary (hereinafter referred to as the “Contracting
Parties”)

Recognising the important role of the mutual cooperation between the
Contracting Parties,

Realising that good cooperation may require exchange of Classified Information
between the Contracting Parties,

Recognising that they ensure equivalent protection for the Classified Information,

Wishing to ensure the protection of Classified Information exchanged between
them or between legal entities or individuals under their jurisdiction,

Have, in mutual respect for national interests and security agreed upon the

following: RTICLE 1
ARTICL
SCOPE OF THE AGREEMENT

1. The objective of this Agreement is to ensure the protection of Classified
Information exchanged or generated in the course of co-operation between
the Contracting Parties or between legal entities or individuals under their
jurisdiction.

2. This Agreement shall not affect the obligations of the Contracting Parties
under any other bilateral or multilateral treaty.

3. This Agreement shall not apply to the exchange of Classified Information
between the intelligence services of the Contracting Parties.

ARTICLE 2
DEFINITIONS

For the purpose of this Agreement:
“Classified Information” means any information that, regardless of its form,
under the national laws and regulations of either Contracting Party, requires

protection against unauthorised disclosure, misappropriation or loss, and has
been designated as such.

“Classified Contract” means a contract that contains or involves access to
Classified Information.

“Originating Party” means the Contracting Party including legal entities or
individuals under its jurisdiction, which releases Classified Information.

“Recipient Party” means the Contracting Party including legal entities or
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individuals under its jurisdiction, which receives Classified Information.

“Third Party” means any state including legal entities or individuals under its
jurisdiction or international organisation not being a party to this Agreement.

ARTICLE 3
COMPETENT SECURITY AUTHORITIES

1. The Competent Security Authorities of the Contracting Parties responsible for
the protection of Classified Information as well as the implementation of this
Agreement are:

In the Czech Republic:

Narodni bezpecnostni urad

In Hungary:
Nemzeti Biztonsagi Felligyelet

2. The Competent Security Authorities shall provide each other with official
contact details and shall inform each other of any subsequent changes.

ARTICLE 4
SECURITY CLASSIFICATION LEVEL MARKINGS

The equivalence of national security classification level markings is as follows:

Equivalent in the
In the Czech Republic In Hungary English language
PRISNE TAINE SZIGORUAN TITKOS TOP SECRET
TAINE TITKOS SECRET
DUVERNE BIZALMAS CONFIDENTIAL
VYHRAZENE ﬁg%@g%zgsﬁ RESTRICTED
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ARTICLE 5
ACCESS TO CLASSIFIED INFORMATION

Access to Classified Information released under this Agreement shall be limited
only to individuals duly authorized in accordance with the national laws and
regulations of the respective Contracting Party.

ARTICLE 6
SECURITY PRINCIPLES

1. The Originating Party shall:
a) ensure that Classified Information is marked with appropriate security
classification markings in accordance with its national laws and

regulations;

b) inform the Recipient Party of any use conditions of Classified
Information,;

C) inform the Recipient Party immediately of any subsequent changes in

classification or declassification.

2. The Recipient Party shall:

a) ensure that Classified Information is marked with equivalent security
classification level marking in accordance with Article 4 of this
Agreement;

b) ensure the same level of protection to Classified Information as

afforded to its national Classified Information of equivalent security
classification level;

C) ensure that Classified Information is not declassified nor its
classification changed without the prior written consent of the
Originating Party;

d) ensure that Classified Information is not released to a Third Party
without the prior written consent of the Originating Party;
e) use Classified Information only for the purpose it has been released for

and in accordance with handling requirements of the Originating Party.

ARTICLE 7
SECURITY CO-OPERATION

1. In order to maintain comparable standards of security, the Competent
Security Authorities shall, on request, inform each other of their national laws
and regulations concerning protection of Classified Information and the
practices stemming from their implementation.

2. On request, the Competent Security Authorities shall, in accordance with their
national laws and regulations, assist each other during the personnel security
clearance procedures and facility security clearance procedures.
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3. The Contracting Parties shall in accordance with national laws and
regulations mutually recognise each other personnel security clearances and
facility security clearances.

4. The Competent Security Authorities shall promptly notify each other about
changes in recognised personnel security clearances and facility security
clearances especially in cases of their revocation or termination.

5. In the course of the execution of this Agreement, Competent Security
Authorities shall use the English language.

ARTICLE 8
CLASSIFIED CONTRACTS

1. Classified contracts shall be concluded and implemented in accordance with
the national laws and regulations of respective Contracting Party. On request,
the Competent Security Authorities shall confirm that proposed contractors as
well as individuals participating in pre-contractual negotiations or in the
implementation of Classified Contracts have appropriate personnel security
clearance or facility security clearance.

2. The Competent Security Authorities may request that a security inspection is
carried out at a facility located on the territory of the other Contracting Party to
ensure continuing compliance with their national laws and regulations
concerning protection of classified information.

3. Classified Contracts shall contain project security instruction on the security
requirements and on the classification of each element of the Classified
Contract. A copy of the project security instructions shall be forwarded to the
Competent Security Authority of the Contracting Party under whose
jurisdiction the Classified Contract is to be implemented.

ARTICLE 9
TRANSMISSION OF CLASSIFIED INFORMATION

1. Classified Information shall be transmitted in accordance with the national
laws and regulations of the Originating Party through diplomatic channels or
as otherwise agreed between the Competent Security Authorities.

2. The Contracting Parties may transmit Classified Information by electronic
means in accordance with the security procedures approved by the
Competent Security Authorities.
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ARTICLE 10
REPRODUCTION, TRANSLATION AND DESTRUCTION OF CLASSIFIED
INFORMATION

1. Reproductions and translations of Classified Information released under this
Agreement shall bear appropriate security classification markings and shall be
protected as the original Classified Information. Number of reproductions shall
be limited to the minimum needed.

2. Translations of Classified Information released under this Agreement shall
bear a note in the language of translation indicating that they contain
Classified Information of the Originating Party.

3. Classified Information released under this Agreement marked as PRISNE
TAJNE / SZIGORUAN TITKOS / TOP SECRET shall be translated or
reproduced only upon the prior written consent of the originator.

4. Classified Information released under this Agreement marked as PRISNE
TAJINE / SZIGORUAN TITKOS / TOP SECRET shall not be destroyed and
shall be returned to the Originating Party.

ARTICLE 11
VISITS

1. Visits requiring access to Classified Information shall be subject to the prior
written consent of the respective Competent Security Authority, unless
otherwise agreed between the Competent Security Authorities.

2. The visitor shall submit the request for visit at least twenty days in advance of
the starting date of the visit to his national Competent Security Authority,
which shall forward it to the Competent Security Authority of the other
Contracting Party. In urgent cases, the request for visit may be submitted at
a shorter notice, subject to prior co-ordination between the Competent
Security Authorities.

3. Requests for visit shall include:

a) first and last name of the visitor, date and place of birth, nationality and
passport/ID card number,

b) position of the visitor and specification of the facility, which the visitor
represents;

c)  visitor’'s personnel security clearance status and its validity;

d) date and duration of the visit, in case of recurring visit the total period
of time covered by the visits shall be stated;

e)  purpose of the visit including the highest level of Classified Information
to be involved;

f) name, address, phone/fax number, e-mail address and point of contact
of the facility to be visited;
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g) date, signature and stamping of the official seal of the Competent
Security Authority.

4. The Competent Security Authorities may agree on a list of visitors entitled to
recurring visit. The Competent Security Authorities shall agree on the further
details of the recurring visit.

5. Classified Information acquired by a visitor shall be considered as Classified
Information released under this Agreement.

ARTICLE 12
BREACH OF SECURITY

1. The Competent Security Authorities shall immediately inform each other in
writing of a breach of security resulting in unauthorised disclosure,
misappropriation or loss of Classified Information or suspicion of such a
breach.

2. The relevant security authorities of the Recipient Party shall investigate the
incident without delay. The relevant security authorities of the Originating
Party shall, if required, co-operate in the investigation.

3. In any case, the Recipient Party shall inform the Originating Party in writing
about the circumstances of the breach of security, the extent of the damage,
the measures adopted for its mitigation and the outcome of the investigation.

ARTICLE 13
EXPENSES

Each Contracting Party shall bear its own expenses incurred in the course of the
implementation of this Agreement.

ARTICLE 14
FINAL PROVISIONS

1. This Agreement is concluded for an indefinite period of time. This Agreement
shall enter into force on the first day of the second month following the date of
receipt of the last of notifications between the Contracting Parties, through
diplomatic channels, stating that the internal legal procedures for this
Agreement to enter into force have been fulfilled.

2. This Agreement may be amended on the basis of the mutual consent of the
Contracting Parties. Such amendments shall enter into force in accordance
with paragraph 1 of this Article.

3. Each Contracting Party is entitled to terminate this Agreement in writing at any
time. In such a case, the validity of the Agreement shall expire after six
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months following the day on which the other Contracting Party receives the
written notice of the termination.

4. Regardless of the termination of this Agreement, all Classified Information
released or generated under this Agreement shall be protected in accordance
with the provisions set forth herein until the Originating Party dispenses the
Recipient Party from this obligation.

5. Any dispute regarding the interpretation or implementation of this Agreement
shall be resolved by consultations and negotiations.between the Contracting
Parties, without recourse to outside jurisdiction.

In witness of which, the undersigned, duly authorised to this effect, have signed
this Agreement.

Done in Budapest on ...13... June 2012 in two originals, in the Czech, Hungarian
and English languages, each text being equally authentic. In case of different
interpretation the English text shall prevail.

For the Czech Reublic For Hungary
Dusan Navratil Mihaly Zala
Director President

of the National Security Authority of the National Security Authority
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