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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 25. kvétna 2000 byl v New Yorku pfijat Opéni protokol
k Umluvé o pravech ditéte tykajici se prodeje déti, détské prostituce a détské pornografie').

Jménem Ceské republiky byl Opéni protokol podepsin v New Yorku dne 26. ledna 2005.

S Opénim protokolem vyslovil souhlas Parlament Ceské republiky a prezident republiky jej ratifikoval.
Ratifika¢ni listina Ceské republiky byla uloZena u generdlntho tajemnika Organizace spojenych ndrodu, depozi-
tite Opéniho protokolu, dne 26. srpna 2013.

Pfi ratifikaci Opéniho protokolu byla vznesena nésledujici nimitka:

Vlida Ceské republiky posoudila vyhradu k Opénimu protokolu k Umluvé o pravech ditéte tykajicimu se
prodeje déti, détské prostituce a détské pornografie (dile jen ,,Opéni protokol®) uéinénou vlidou Sultanitu Omain
pii pfistupu k Opénimu protokolu.

Vzhledem k tomu, Ze Sultanit Oman ve své vyhradé oznamuje omezeni rozsahu aplikace ustanoveni
Opéniho protokolu islimskym privem, platnymi vnitrostitnimi pravnimi pfedpisy a dostupnosti hmotnych
zdrojt, je vlida Ceské republiky toho nizoru, e vyhrada vyvoldva pochybnosti o rozsahu, v jakém se Sultanit
Omidn zavazuje zivazky plynouci z Opéniho protokolu plnit.

Vlidda Ceské republiky je presvédéena, Ze takto ulinéni vyhrada je nesluitelnd s predmétem a tcelem
Opéniho protokolu. VIida Ceské republiky pfipomind, Ze mezindrodni obyéejové pravo kodifikované ve Viden-
ské amluvé o smluvnim pravu (Viden, 23. kvétna 1969), konkrétné jeji ¢linek 19, takovouto vyhradu nepfipousti.

Vlida Ceské republiky proto vzndsi nimitku proti vys$e uvedené vyhradé u¢inéné k Opénimu protokolu
Sultanitem Oman.

Tato ndmitka nebrani vstupu v platnost Opéniho protokolu mezi Ceskou republikou a Sultanitem Oman,
aniz by se vSak Sultanit Omin mohl vySe zmifiované vyhrady dovoldvat.

Opéni protokol vstoupil v platnost na zikladé svého ¢lanku 14 odst. 1 dne 18. ledna 2002. Pro Ceskou
republiku vstoupil v platnost podle odstavce 2 téhoZ &lanku dne 26. z4¥{ 2013.

Anglické znéni Opéniho protokolu a jeho pfeklad do Ceského jazyka se vyhlasuji soucasné.

") Umluva o pravech ditéte pfijatd v New Yorku dne 20. listopadu 1989 byla vyhldsena pod & 104/1991 Sb. a opravena pod
¢. 41/2010 Sb. m. s.
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Optional Protocol to the Convention on the Rights of the Child
on the sale of children, child prestitution
and child pornography

The States Parties to the present Protocol,

Considering that, in order further to achieve the purposes of the Convention on the Rights of
the Child and the implementation of its provisions, especially articles 1, 11, 21, 32, 33, 34, 35 and
36, it would be appropriate to extend the measures that States Parties should undertake in order to
guarantee the protection of the child from the sale of children, child prostitution and child
pomnography,

Considering also that the Convention on the Rights of the Child recognizes the right of the
child to be protected from economic exploitation and from performing any work that is likely to be
hazardous or to interfere with the child’s education, or to be harmful to the child’s health or physical,
mental, spiritual, moral or social development,

Gravely concerned at the significant and increasing international traffic of children for the
purpose of the sale of children, child prostitution and child pornography,

Deeply concerned at the widespread and continuing practice of sex tourism, to which children
are especially vulnerable, as it directly promotes the sale of children, child prostitution and child
pornography,

Recognizing that a number of particularly vulnerable groups, including girl children, are at
greater risk of sexual exploitation, and that girl children are disproportionately represented among
the sexually exploited,

Concerned about the growing availability of child pornography on the Internet and other
evolving technologies, and recalling the Intemational Conference on Combating Child Pornography
on the Internet (Vienna, 1999) and, in particular, its conclusion calling for the worldwide
criminalization of the production, distribution, exportation, transmission, importation, intentional
possession and advertising of child pornography, and stressing the importance of closer cooperation
and partnership between Governments and the Internet industry,

Believing that the elimination of the sale of children, child prostitution and child pornography
will be facilitated by adopting a holistic approach, addressing the contributing factors, including
underdevelopment, poverty, economic disparities, inequitable socio-economic structure,
dysfunctioning families, lack of education, urban-rural migration, gender discrimination,
irresponsible adult sexual behaviour, harmful traditional practices, armed conflicts and trafficking
of children,

Believing that efforts to raise public awareness are needed to reduce consumer demand for the
sale of children, child prostitution and child pornography, and also believing in the importance of

strengthening global partnership among all actors and of improving law enforcement at the national
level,
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Noting the provisions of international legal instruments relevant to the protection of children,
including the Hague Convention on the Protection of Children and Cooperation with Respect to
Inter-Country Adoption, the Hague Convention on the Civil Aspects of International Child
Abduction, the Hague Convention on Jurisdiction, Applicable Law, Recognition, Enforcement and
Cooperation in Respect of Parental Responsibility and Measures for the Protection of Children, and
International Labour Organization Convention No. 182 on the Prohibition and Immediate Action for
the Elimination of the Worst Forms of Child Labour,

Encouraged by the overwhelming support for the Convention on the Rights of the Child,

demonstrating the widespread commitment that exists for the promotion and protection of the rights
of the child,

Recognizing the importance of the implementation of the provisions of the Programme of
Action for the Prevention of the Sale of Children, Child Prostitution and Child Pornography and the
Declaration and Agenda for Action adopted at the World Congress against Commercial Sexual
Exploitation of Children, held at Stockholm from 27 to 31 August 1996, and the other relevant
decisions and recommendations of pertinent international bodies,

Taking due account of the importance of the traditions and cultural values of each people for
the protection and harmonious development of the child,

Have agreed as follows:
Article 1

States Parties shall prohibit the sale of children, child prostitution and child pomography as
provided for by the present Protocol.

Article 2
For the purpose of the present Protocol:

(a) Sale of children means any act or transaction whereby a child is transferred by any
person or group of persons to another for remuneration or any other consideration;

(b) Child prostitution means the use of a child in sexual activities for remuneration or any
other form of consideration;

(c) Child pornography means any representation, by whatever means, of a child engaged
in real or simulated explicit sexual activities or any representation of the sexual parts of a child for -
primarily sexual purposes.

Article 3
1. Each State Party shall ensure that, as a minimum, the following acts and activities are fully
covered under its criminal or penal law, whether these offences are committed domestically or
transnationally or on an individual or organized basis:

(a) Inthe context of sale of children as defined in article 2:

(i)  The offering, delivering or accepting, by whatever means, a child for the purpose of:
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a.  Sexual exploitation of the child;
b.  Transfer of organs of the child for profit;
<. Engagement of the child in forced labour;

(ii) [Improperly inducing consent, as an intermediary, for the adoption of a child in
violation of applicable international legal instruments on adoption;

(b) Offering, obtaining, procuring or providing a child for child prostitution, as defined in
article 2;

(¢) Producing, distributing, disseminating, importing, exporting, offering, selling or
possessing for the above purposes child pornography as defined in article 2.

2. Subject to the provisions of a State Party’s national law, the same shall apply to an attempt to
commit any of these acts and to complicity or participation in any of these acts.

3. Each State Party shall make these offences punishable by appropriate penalties that take into
account their grave nature,

4.  Subject to the provisions of its national law, each State Party shall take measures, where
appropriate, to establish the liability of legal persons for offences established in paragraph 1 of the
present article. Subject to the legal principles of the State Party, this liability of legal persons may
be criminal, civil or administrative.

5. States Parties shall take all appropriate legal and administrative measures to ensure that all
persons involved in the adoption of a child act in conformity with applicable international legal
instruments,

Article 4

1. Each State Party shall take such measures as may be necessary to establish its jurisdiction over
the offences referred to in article 3, paragraph 1, when the offences are committed in its territory or
on board a ship or aircraft registered in that State.

2. Each State Party may take such measures as may be necessary to establish its jurisdiction over
the offences referred to in article 3, paragraph 1, in the following cases:

(a) When the alleged offender is a national of that State or a person who has his habitual
residence in its territory;

(b) When the victim is a national of that State.

3.  Each State Party shall also take such measures as may be necessary to establish its jurisdiction
over the above-mentioned offences when the alleged offender is present in its territory and it does
not extradite him or her to another State Party on the ground that the offence has been committed
by one of its nationals.

4.  This Protocol does not exclude any criminal jurisdiction exercised in accordance with internal
law.
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Article §

1. The offences referred to in article 3, paragraph 1, shall be deemed to be included as
extraditable offences in any extradition treaty existing between States Parties and shall be included
as extraditable offences in every extradition treaty subsequently concluded between them, in
accordance with the conditions set forth in those treaties.

2.  If a State Party that makes extradition conditional on the existence of a treaty receives a
request for extradition from another State Party with which it has no extradition treaty, it may
consider this Protocol as a legal basis for extradition in respect of such offences. Extradition shall
be subject to the conditions provided by the law of the requested State.

3.  States Parties that do not make extradition conditional on the existence of a treaty shall
recognize such offences as extraditable offences between themselves subject to the conditions
provided by the law of the requested State.

4.  Such offences shall be treated, for the purpose of extradition between States Parties, as if they
had been committed not only in the place in which they occurred but also in the territories of the
States required to establish their jurisdiction in accordance with article 4.

5.  Ifanextradition request is made with respect to an offence described in article 3, paragraph 1,
and if the requested State Party does not or will not extradite on the basis of the nationality of the
offender, that State shall take suitable measures to submit the case to its competent authorities for
the purpose of prosecution.

Article 6
1.  States Parties shall afford one another the greatest measure of assistance in connection with
investigations or criminal or extradition proceedings brought in respect of the offences set forth in
article 3, paragraph 1, including assistance in obtaining evidence at their disposal necessary for the
proceedings.
2.  States Parties shall carry out their obligations under paragraph 1 of the present article in
conformity with any treaties or other arrangements on mutual legal assistance that may exist between
them. In the absence of such treaties or arrangements, States Parties shall afford one another
assistance in accordance with their domestic law.

Article 7

States Parties shall, subject to the provisions of their national law:

(a) Take measures to provide for the seizure and confiscation, as appropriate, of:

(i) Goods such as materials, assets and other instrumentalities used to commit or
facilitate offences under the present Protocol;

(ii) Proceeds derived from such offences;

(b) Execute requests from another State Party for seizure or confiscation of goods or
proceeds referred to in subparagraph (a);
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(¢) Take measures aimed at closing, on a temporary or definitive basis, premises used to
commit such offences.

Article 8

1.  States Parties shall adopt appropriate measures to protect the rights and interests of child
victims of the practices prohibited under the present Protocol at all stages of the criminal justice
process, in particular by:

(a) Recognizing the vulnerability of child victims and adapting procedures to recognize
their special needs, including their special needs as witnesses;

(b) Informing child victims of their rights, their role and the scope, timing and progress of
the proceedings and of the disposition of their cases;

(c) Allowing the views, needs and concemns of child victims to be presented and considered

in proceedings where their personal interests are affected, in a manner consistent with the procedural
rules of national law;

(d) Providing appropriate support services to child victims throughout the legal process;

(e) Protecting, as appropriate, the privacy and identity of child victims and taking measures
in accordance with national law to avoid the inappropriate dissemination of information that could
lead to the identification of child victims;

() Providing, in appropriate cases, for the safety of child victims, as well as that of their
families and witnesses on their behalf, from intimidation and retaliation;

(g) Avoiding unnecessary delay in the disposition of cases and the execution of orders or
decrees granting compensation to child victims.

2.  States Parties shall ensure that uncertainty as to the actual age of the victim shall not prevent
the initiation of criminal investigations, including investigations aimed at establishing the age of the
victim.

3.  States Parties shall ensure that, in the treatment by the criminal justice system of children who
are victims of the offences described in the present Protocol, the best interest of the child shall be
a primary consideration.

4.  States Parties shall take measures to ensure appropriate training, in particular legal and
psychological training, for the persons who work with victims of the offences prohibited under the -
present Protocol.

5.  States Parties shall, in appropriate cases, adopt measures in order to protect the safety and
integrity of those persons and/or organizations involved in the prevention and/or protection and
rehabilitation of victims of such offences. '

6.  Nothing in the present article shall be construed as prejudicial to or inconsistent with the rights
of the accused to a fair and impartial trial.
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Article 9

1. States Parties shall adopt or strengthen, implement and disseminate laws, administrative
measures, social policies and programmes to prevent the offences referred to in the present Protocol.
Particular attention shall be given to protect children who are especially vulnerable to these practices.

2.  States Parties shall promote awareness in the public at large, including children, through
information by all appropriate means, education and training, about the preventive measures and
harmful effects of the offences referred to in the present Protocol. In fulfilling their obligations under
this article, States Parties shall encourage the participation of the community and, in particular,
children and child victims, in such information and education and training programmes, including
at the international level.

3.  States Parties shall take all feasible measures with the aim of ensuring all appropriate
assistance to victims of such offences, including their full social reintegration and their full physical
and psychofogical recovery.

4.  States Parties shall ensure that all child victims of the offences described in the present
Protocol have access to adequate procedures to seek, without discrimination, compensation for
damages from those legally responsible.

S. States Parties shall take appropriate measures aimed at effectively prohibiting the production
and dissemination of material advertising the offences described in the present Protocol.

Article 10

1.  States Parties shall take all necessary steps to strengthen international cooperation by
multilateral, regional and bilateral arrangements for the prevention, detection, investigation,
prosecution and punishment of those responsible for acts involving the sale of children, child
prostitution, child pomography and child sex tourism. States Parties shall also promote international
cooperation and coordination between their authorities, national and international non-governmental
organizations and international organizations.

2. States Parties shall promote international cooperation to assist child victims in their physical
and psychological recovery, social reintegration and repatriation.

3.  States Parties shall promote the strengthening of international cooperation in order to address
the root causes, such as poverty and underdevelopment, contributing to the vulnerability of children
to the sale of children, child prostitution, child pornography and child sex tourism.

4.  States Parties in a position to do so shall provide financial, technical or other assistance
through existing multilateral, regional, bilateral or other programmes.

Article 11

Nothing in the present Protocol shall affect any provisions that are more conducive to the
realization of the rights of the child and that may be contained in:
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(@) The law of a State Party;
(b) International law in force for that State.

Article 12

1. Each State Party shall submit, within two years following the entry into force of the Protocol
for that State Party, a report to the Committee on the Rights of the Child providing comprehensive
information on the measures it has taken to implement the provisions of the Protocol.

2.  Following the submission of the comprehensive report, each State Party shall include in the
reports they submit to the Committee on the Rights of the Child, in accordance with article 44 of the
Convention, any further information with respect to the implementation of the Protocol. Other States
Parties to the Protocol shall submit a report every five years.

3.  The Committee on the Rights of the Child may request from States Parties further information
relevant to the implementation of this Protocol.

Article 13

1. The present Protocol is open for signature by any State that is a party to the Convention or has
signed it.

2.  The present Protocol is subject to ratification and is open to accession by any State thatis a
party to the Convention or has signed it. Instruments of ratification or accession shall be deposited
with the Secretary-General of the United Nations.

Article 14

1. The present Protocol shall enter into force three months after the deposit of the tenth
instrument of ratification or accession.

2.  For each State ratifying the present Protocol or acceding to it after its entry into force, the
present Protocol shall enter into force one month after the date of the deposit of its own instrument
of ratification or accession.

Article 15

1.  Any State Party may denounce the present Protocol at any time by written notification to the
Secretary-General of the United Nations, who shall thereafter inform the other States Parties to the
Convention and all States that have signed the Convention. The denunciation shall take effect one
year after the date of receipt of the notification by the Secretary-General of the United Nations.

2.  Such a denunciation shall not have the effect of releasing the State Party from its obligations
under this Protocol in regard to any offence that occurs prior to the date on which the denunciation
becomes effective. Nor shall such a denunciation prejudice in any way the continued consideration
of any matter that is already under consideration by the Committee prior to the date on which the
denunciation becomes effective.
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Article 16

1.  Any State Party may propose an amendment and file it with the Secretary-General of the
United Nations. The Secretary-General shall thereupon communicate the proposed amendment to
States Parties, with a request that they indicate whether they favour a conference of States Parties
for the purpose of considering and voting upon the proposals. In the event that, within four months
from the date of such communication, at least one third of the States Parties favour such a
conference, the Secretary-General shall convene the conference under the auspices of the United
Nations. Any amendment adopted by a majority of States Parties present and voting at the conference
shall be submitted to the General Assembly for approval.

2.  Anamendment adopted in accordance with paragraph 1 of the present article shall enter into
force when it has been approved by the General Assembly of the United Nations and accepted by
a two-thirds majority of States Parties.

3.  When an amendment enters into force, it shall be binding on those States Parties that have
accepted it, other States Parties still being bound by the provisions of the present Protocol and any
earlier amendments that they have accepted.

Article 17

1.  The present Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish
texts arc cqually authentic, shall be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit certified copies of the present
Protocol to all States Parties to the Convention and all States that have signed the Convention.
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PREKLAD

Opéni protokol k Umluvé o pravech ditéte
tykajici se prodeje déti, détské prostituce a détské pornografie

Smluvni strany tohoto protokolu,

majice na zieteli, ze za uelem dalsiho dosaZeni cili Umluvy o pravech ditdte a pro
provadéni jejich ustanoveni, zejména ¢lankd 1, 11, 21, 32, 33, 34, 35 a 36, by bylo vhodné
roz3ifit opatfeni, kterd by mély smluvni strany pfijmout k zajisténi ochrany ditéte pied
prodejem déti, détskou prostituci a détskou pornografii,

majice rovné&Z na zfeteli, e Umluva o pravech ditdte uznava pravo ditéte na ochranu
pfed hospodarskym vykofistovanim a pfed vykondvanim jakékoli prace, kterd miize byt
nebezpeénd nebo byt na piekdzku vzdélani ditéte, nebo Skodliva pro zdravi ditéte nebo pro
jeho fyzicky, duSevni, duchovni, moralni ¢i socidlni vyvoj,

vazné znepokojeny vyznamnym a rostoucim mezinarodnim obchodovanim s détmi za
ucelem prodeje déti, détské prostituce a détské pornografie,

hluboce znepokojeny rozsahlou a pokracujici praxi sexudlni turistiky, vii¢i niz jsou
déti zvlast€ bezbranné, jelikoz piimo podporuje prodej déti, détskou prostituci a détskou
pornografii,

uznavajice, ze mnoho zvlast¢ zranitelnych skupin, véetné divek, je vice ohroZeno
sexudlnim vykofistovanim, a Zze divky jsou mezi sexudlné vykofistovanymi neumérné
zastoupeny,

znepokojeny rostouci dostupnosti détské pornografie na internetu a prostiednictvim
dal$ich rozvijejicich se technologii a pfipominajice Mezinarodni konferenci o boji proti détské
pornografii na internetu (Viden, 1999), a zejména jeji zavér vyzyvajici k celosvétové
kriminalizaci vyroby, distribuce, vyvozu, pfenosu, dovozu, imysiného drzeni a inzerovani
détské pornografie, a zdiraziiujice dilezitost t€snéjsi spoluprace a partnerstvi mezi vladami
a internetovym primyslem,

presvédCeny, ze vymyceni prodeje déti, détské prostituce a détské pornografie bude
usnadnéno uplatnénim holistického piistupu fesiciho faktory, které k t€émto jeviim pfispivaji,
jako jsou zaostalost, chudoba, ekonomické rozdily, nespravedlivd socialné-ekonomicka
struktura, nefunk¢ni rodiny, nedostate¢né vzd€lani, migrace mezi méstem a venkovem,
diskriminace podle pohlavi, nezodpovédné sexudlni chovani dospélych, $kodlivé tradi€ni
zvyklosti, ozbrojené konflikty a obchodovani s détmi,

pfesvédCeny, ze usili o zlepSeni vefejné informovanosti je nezbytné pro sniZeni
poptavky po prodeji déti, détské prostituci a détské pornografii, a rovné€z pfesvédceny
o vyznamu posilovani globdlniho partnerstvi mezi vSemi zOCastnénymi a o vyznamu
zlepSovéni vymahatelnosti prava na narodni Grovni,



Strana 10074 Sbirka mezinirodnich smluv & 74 / 2013 Castka 43

pamétlivy ustanoveni mezindrodnich pravnich dokumentii tykajicich se ochrany déti,
véetné Haagské umluvy o ochrané déti a spolupraci pfi mezindrodnim osvojeni, Haagské
umluvy o obanskopravnich aspektech mezinarodnich tnosd déti, Haagské umluvy
o pravomoci organil, pouZitelném pravu, uznavani, vykonu a spolupraci ve vécech rodi€ovské
zodpovédnosti a opatfeni k ochran déti a Umluvy & 182 Mezindrodni organizace prace
o zédkazu a okamzZitych opatfenich k odstranéni nejhor$ich forem détské prace,

povzbuzeny rozsahlou podporou, které se dostava Umluvé o pravech ditéte a ktera je
projevem vSeobecné angazovanosti v prosazovani a ochrané prav ditéte,

uznavajice dilezitost plnéni ustanoveni Akéniho programu pro prevenci prodeje déti,
détské prostituce a détské pornografie a Deklarace a Akéniho planu pfijatého Svétovym
kongresem proti komerénimu sexudlnimu vykofistovani déti, ktery se konal ve dnech 27. -
31. srpna 1996 ve Stockholmu, a dalSich souvisejicich rozhodnuti a doporuceni pfislusnych
mezinarodnich organd,

berouce naleZit¢ v uvahu vyznam tradic a kulturnich hodnot kazdého néaroda pro
ochranu a harmonicky vyvoj ditéte,

se dohodly na nasledujicim:

Clanek 1

Smluvni strany zakéZou prodej dé&ti, détskou prostituci a détskou pornografii podle
ustanoveni tohoto protokolu.

X
*N

lanek 2

Pro ucely tohoto protokolu:

a) prodejem déti se rozumi jakykoli tkon ¢i transakce, pfi kterém kdokoli, jednotlivec
nebo skupina, pfeda jinému dit€ za tplatu ¢i jiné protiplnéni;

b) détskou prostituci se rozumi vyuzivani ditéte k sexudlnim aktivitdm za Uplatu &i
jakékoli jiné protiplnéni;

c) détskou pornografii se rozumi jakékoli zobrazovani ditéte libovolnymi prostfedky pii

skuteénych nebo piedstiranych ziejmych sexudlnich aktivitich &i jakékoli zobrazovani
pohlavnich organt ditéte k primarn€ sexualnim ucelim.

Clianek 3

1. Kazda smluvni strana zajisti, aby jeji trestni pravo v plném rozsahu postihovalo
alespoii nésledujici ¢iny a jednani, bez ohledu na to, zda jsou spachény vnitrostatné ¢&i
mezinarodné, jednotlivcem i organizovanou skupinou:

a) v souvislosti s prodejem déti podle ¢lanku 2:

(i) nabizeni, pfedavani ¢i ptijimani ditéte jakymikoli prostfedky za ucelem:
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a. sexudlniho vykofistovani ditéte;
b. pfenosu organt ditéte za ucelem zisku;
c. zapojeni ditéte do nucené prace;

(ii) ziskavani, nepFipustnym zplisobem, souhlasu k adopci ditéte zprostiedkovatelem
v rozporu s platnymi mezinarodnépravnimi dokumenty o adopci;

b) nabizeni, ziskavani, zprostiedkovavani ¢i poskytovani ditéte k détské prostituci, podle
¢lanku 2;

¢) vyroba, distribuce, §ifeni, dovoz, vyvoz, nabizeni, prodej ¢i drzeni détské pornografie
podle ¢lanku 2 k vy$e uvedenym uceltim.

2. V souladu s ustanovenimi vnitrostatniho pravniho ¥adu smluvni strany plati totéz
pro pokus o spachani kteréhokoli z t&chto &inil a pro spolupachatelstvi ¢i G¢ast na kterémkoli
z téchto &int.

3. Kazdd smluvni strana zajisti stanoveni pfim&fenych trestd za tyto Ciny
s pfihlédnutim k jejich zdvazné povaze.

4. V souladu s ustanovenimi svého vnitrostatniho pravniho ¥adu ptijme kazda smluvni
strana pfiméfena opatfeni ke stanoveni odpov&dnosti pravnickych osob za trestné Ciny
uvedené v odstavci 1 tohoto ¢lanku. V souladu s pravnimi zasadami smluvni strany mtize byt
tato odpovédnost pravnickych osob trestnépravni, ob&anskopravni ¢i spravnépravni.

5. Smluvni strany pFijmou veskera vhodna pravni a administrativni opatfeni, ktera
zajisti, aby vSechny osoby zulastnéné na adopci ditéte jednaly v souladu s platnymi
mezinarodn&pravnimi dokumenty.

Clanek 4

1. Kazda smluvni strana p¥ijme opatfeni nezbytna k tomu, aby uplatnila svou jurisdikci
na trestné iny uvedengé v &lanku 3 odst. 1, pokud tyto trestné &iny budou spachény na jejim
tizemi nebo na palubg lodi ¢i letadla v ni registrovaného.

2. Kazda smluvni strana miize pfijmout nezbytna opatieni k uplatnéni sv€ jurisdikce na
trestné ¢iny uvedené v ¢lanku 3 odst. 1 v nasledujicich p¥ipadech:
a) jestlize je Gdajny pachatel jejim ob&anem nebo osobou, kterd ma obvykly pobyt na
jejim uzemi;

b) jestlize je obét’ jejim obCanem.

3. Kazda smluvni strana rovn&Z pfijme opatfeni nezbytna k tomu, aby uplatnila svou
jurisdikci na vySe uvedené trestné ¢iny, pokud se udajny pachatel zdrzuje na jejim uzemi
anevydala jej jiné smluvni stran& z toho diivodu, Ze trestny ¢in byl spachén jednim z jejich
obc¢anti.
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4. Tento protokol nevyluCuje jakoukoli jurisdikci vykonavanou v souladu
s vnitrostatnim pravnim fadem.

Clanek 5

1. Trestné Ciny uvedené v ¢lanku 3 odst. 1 se povazuji za trestné Ciny podléhajici
vydani zahrnuté do jakékoli smlouvy o vydavani, kterd jiz existuje mezi smluvnimi stranami,
a budou zahrnuty jako trestné &iny podléhajici vydani do kazdé smlouvy o vydavani, kterou
mezi sebou pozdé&ji uzaviou, v souladu s podminkami stanovenymi v téchto smlouvéch.

2. Pokud smluvni strana, kterd podmiriuje vydani existenci smlouvy, obdrzi zadost
o vydani od jiné smluvni strany, s niZ neuzaviela smlouvu o vydavani, mlize povaZovat tento
protokol za pravni zdklad pro vydani v souvislosti s takovymi trestnymi ¢iny. Vydani podléha
podminkém stanovenym pravnim fadem dozadané smluvni strany.

3. Smluvni strany, které nepodmiiiuji vydani existenci smlouvy, uznaji ve svych
vzajemnych vztazich takové trestné ¢iny za Ciny podléhajici vydani za podminek stanovenych
pravnim fddem dozadané smluvni strany.

4. Pro ucely vydavani mezi smluvnimi stranami se na takové trestné ¢iny pohliZzi jako
by byly spachény nejen v mist€, kde k nim doslo, ale také na izemi smluvnich stran, které
maji zalozit svou jurisdikei podle ¢lanku 4.

5. Pokud je zadost o vydani podana v souvislosti s trestnym ¢inem uvedenym v ¢lanku
3 odst. 1 a pokud doZzaddanad smluvni strana nevyda nebo nehodla vydat pachatele z diivodu
obdanstvi, musi tato smluvni strana pfijmout vhodnd opatfeni k postoupeni véci svym
pfislusnym organiim za i€elem stihani.

Clanek 6

1. Smluvni strany si vzdjemné poskytnou nejvétsi moZnou pomoc pii vySetfovani,
trestnim ¢i vydavacim fizeni zahajeném v souvislosti s trestnymi ¢iny uvedenymi v €lanku 3
odst. 1, a to v€etné pomoci pti ziskavani dikazd, které maji k dispozici, nezbytnych pro
takové fizeni.

2. Smluvni strany budou plnit své zavazky podle odstavce 1 tohoto ¢lanku v souladu
s jakymikoli smlouvami nebo jinymi ujednanimi o vzajemné pravni pomoci, které mezi sebou
uzaviely. Pokud takové smlouvy nebo ujednani neexistuji, poskytnou si smluvni strany
vzajemné pomoc na zaklad€ svého vnitrostatniho pravniho fadu.

Clanek 7

Smluvni strany v souladu s ustanovenimi svého vnitrostatniho pravniho fadu:
a) pfijmou odpovidajici opatfeni k zajisténi ¢i konfiskaci:
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(i) vé&ci, jako jsou materidly, prostfedky a dal$i nastroje uzivané k pachani trestnych
¢inli uvedenych v tomto protokolu nebo k jejich napomahani;
(ii) vynosti z takovych trestnych ¢inu;

b) vyhovi Zadostem jiné smluvni strany o zaji$téni ¢i konfiskaci véci nebo vynost
uvedenych v pismenu a);

¢) pfijmou opatfeni sméfujici k doCasnému nebo definitivnimu uzavieni prostor
uzivanych k pachani takovych trestnych €ind.

Clének 8

1. Smluvni strany pfijmou pfisludnd opatfeni ve vSech stadiich trestniho fizeni
k ochrang prav a zajma d&ti, které se staly obé&ti praktik zakézanych timto protokolem,
zejména tim, Ze:

a) uznaji zranitelnost détskych obéti a ptizplisobi postupy jejich zvlaStnim potiebam,
véetné jejich zvlastnich potieb jakoZzto svédki;

b) seznami détské obéti s jejich pravy, jejich postavenim, jakoZ i s rozsahem, Casovym
rozvrZenim a postupem soudniho Fizeni a zplisobem vyfizeni jejich véci;

¢) umozni, aby nazory, potfeby a obavy détskych obé&ti byly pfi soudnim fizeni
prezentovany a zohlednény v otazkach tykajicich se jejich osobnich zdjmi zplGsobem
slu¢itelnym s procesnimi pravidly danymi vnitrostatnim pravnim fadem;

d) zajisti détskym ob&tem b&hem soudniho Fizeni ptisluiné podpirné sluzby;

e) chrani v potfebné mife soukromi a totoznost détskych obéti a pfijmou v souladu
s vnitrostatnim pravnim fadem opatieni proti nepfipustnému §ifeni informaci, které by mohly
vést k odhaleni totoZznosti détskych obéti;

f) zajisti, pokud je to pot¥ebné, ochranu détskych obéti, jakoz i jejich rodin a svédkl
svédEicich v jejich prospéch, pied zastraSovanim a odvetou;

g) zabrani zbyte€nym pratahim pfi projednavani véci a vykonu pfikazt nebo nafizeni
piiznavajicich détskym obétem odskodnéni.

2. Smluvni strany zajisti, aby nejasnosti ohledné skute¢ného v&ku obé&ti nebrénily
zah4jeni trestniho vySetfovani, vEetng vysetfovani zamé&feného na uréeni veéku obéti.

3. Smluvni strany zajisti, aby byl pfi zachazeni s détmi, které jsou ob&tmi trestnych
¢inG uvedenych vtomto protokolu, vramci systému trestniho soudnictvi v prvé fadé
zohlednén nejlepsi zdjem ditéte.
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4. Smluvni strany pfijmou opatfeni k zajisténi néaleZité odborné pfipravy, zejména
pravni a psychologické, osob, které pracuji s ob&tmi trestnych Cinli zakézanych timto
protokolem.

5. Smluvni strany ve vhodnych pfipadech pfijmou opatfeni k ochrané bezpecnosti
a integrity osob a/nebo organizaci podilejicich se na pfedchézeni takovym trestnym ¢indim
a/nebo na ochrané a rehabilitaci obé&ti takovych trestnych &intl.

6. Zadné z ustanoveni tohoto &lanku nesmi byt vykladéno tak, jako by bylo na Gjmu
prava obzalovaného na spravedlivy a nestranny soudni proces, nebo s nim bylo neslu€itelné.

Clanek 9

1. Smluvni strany pfijimaji anebo posiluji, provadéji a zvefejiluji zékony,
administrativni opatieni, socidlni politiky a programy za u€elem pfedchazeni trestnym ¢iniim
uvedenym v tomto protokolu. Zvlastni pozornost vénuji ochran¢ déti, které jsou té€mito
praktikami obzv1asté zranitelné.

2. Osvétou provadénou vsemi vhodnymi prostiedky, vzdélavanim a odbornou
pEipravou zvy$uji smluvni strany informovanost $iroké vefejnosti veetn& déti o preventivnich
opatfenich a kodlivych néasledcich trestnych €infi uvedenych v tomto protokolu. Pfi plnéni
svych zavazkil podle tohoto ¢lanku podporuji smluvni strany tiast vefejnosti a zejména déti
a détskych obé&ti na téchto osvétovych, vzdélavacich a Skolicich programech, a to i na
mezindrodni trovni.

3. Smluvni strany pFijmou velkerd proveditelnd opatieni s cilem zajistit veSkerou
potiebnou pomoc obé&tem takovych trestnych &infi, v&etné jejich plné socidlni reintegrace
a uplného fyzického i psychického zotaveni.

4. Smluvni strany zajisti, aby vSechny détské obéti trestnych €inli uvedenych v tomto
protokolu mé&ly pfistup k pfimé&fenym postupiim, jejichZz prostfednictvim mohou bez
diskriminace ziskat odskodn&ni od osob majicich pravni odpové&dnost.

5. Smluvni strany pfijmou odpovidajici opatfeni s cilem uginn€ zabréanit vyrobé
a $ifen{ materiald propagujicich trestné €iny uvedené v tomto protokolu.

Clanek 10

1. Smluvni strany podniknou v3echny potfebné kroky k posileni mezinarodni
spoluprace pomoci mnohostrannych, regionalnich a dvoustrannych ujednéni pro prevenci,
odhalovani, vy3etfovani, stihani a trestani osob odpovédnych za ¢iny zahrnujici prodej déti,
détskou prostituci, détské pornografii a sexualni turistiku zaméfenou na déti. Smluvni strany
rovnéz podpofi mezinarodni spolupraci koordinaci mezi svymi organy, mezindrodnimi
organizacemi a vnitrostdtnimi nebo mezinarodnimi nevladnimi organizacemi.

2. Smluvni strany podpoii mezindrodni spolupréci za i¢elem pomoci détskym ob&tem
pfi jejich fyzickém a psychickém zotavovani, socialni reintegraci a repatriaci.
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3. Smluvni strany podpofi posileni mezinirodni spoluprace s cilem fesit zakladni
pfi¢iny, jako jsou chudoba a zaostalost, které pfispivaji ke zranitelnosti déti vii¢i prodeji déti,
détské prostituci, détské pornografii a sexualni turistice zaméfené na déti.

4. Smluvni strany, které maji odpovidajici moZnosti, poskytnou financni, technickou
nebo jinou pomoc prostfednictvim stavajicich mnohostrannych, regiondlnich, dvoustrannych
¢i jinych programd.

Clanek 11

Timto protokolem nejsou dotéena jakakoli ustanoveni, kterd ve v&t$i mife pfispivaji
k napliiovani prav ditéte a kterd mohou byt obsazena:

a) v pravnim fadu smluvni strany;

b) v mezindrodnim pravu platném pro tuto smluvni stranu.

Clanek 12

1. Kazd4 smluvni strana pfedlozi do dvou let od doby, kdy pro ni tento protokol
vstoupi v platnost, Vyboru pro prava ditéte zpravu podévajici souhrnnou informaci
o opatienich, ktera pfijala k provadéni ustanoveni tohoto protokolu.

2. Po piedloZeni souhrnné zpravy zatazuji jednotlivé smluvni strany do zprav, které
v souladu s &lankem 44 Umluvy piedkladaji Vyboru pro prava ditste, vedkeré dalsi informace
tykajici se provadéni tohoto protokolu. Ostatni smluvni strany tohoto protokolu pfedkladaji
zprévu kazdych pét let.

3. Vybor pro prava ditéte si miize od smluvnich stran vyZzadat dal3i informace tykajici
se provadéni tohoto protokolu.

Clanek 13

) 1. Tento protokol je otevien k podpisu kterémukoli statu, ktery je smluvni stranou
Umluvy nebo ktery ji podepsal.

2. Tento protokol podléha ratifikaci a je otevien k pfistupu jakémukoli statu, ktery je
smluvni stranou Umluvy nebo ji podepsal. Ratifikadni listiny a listiny o p¥istupu se ukladaji
u generalniho tajemnika Organizace spojenych néarodi.



Strana 10080 Sbirka mezinirodnich smluv & 74 / 2013 Castka 43

Clanek 14

1. Tento protokol vstupuje v platnost tfi mésice ode dne ulozeni deséaté ratifikaéni
listiny €i listiny o pfistupu.

2. Pro kazdy stat, ktery tento protokol ratifikuje nebo k nému pfistoupi po jeho vstupu
v platnost, vstoupi tento protokol v platnost jeden mésic ode dne uloZeni jeho ratifikaéni
listiny ¢i listiny o ptistupu.

Clanek 15

1. Kterdkoli smluvni strana muze kdykoli tento protokol vypovédét pisemnym
ozndmenim generdlnimu tajemnikovi Organizace spojenych narodl, ktery o tom poté
uvédomi ostatni smluvni strany Umluvy a viechny staty, které Umluvu podepsaly. Vypovéd
nabyva aéinnosti jeden rok ode dne doruCeni oznameni generalnimu tajemnikovi Organizace
spojenych narodi.

2. Takova vypovéd’ nezpro$tuje smluvni stranu jejich povinnosti vyplyvajicich z
tohoto protokolu, pokud jde o jakykoli trestny ¢in, k némuz dojde pfede dnem, kdy vypovéd’
nabude ucinnosti. Takovou vypovédi také neni nikterak dotéeno projednévéni jakékoli
zalezitosti, které ve Vyboru probihd v dobé pfed nabytim u¢innosti vypovédi.

Clanek 16

1. Kterdkoli smluvni strana mtliZe navrhnout zménu a predlozit ji generalnimu
tajemnikovi Organizace spojenych narodd. Generalni tajemnik poté sezndmi s pozménovacim
navrhem smluvni strany se Zadosti o sd€leni, zda souhlasi se svoldnim konference smluvnich
stran za G¢elem projednani navrhovanych zmén a hlasovani o nich. Pokud se do ¢tyf mésict
ode dne predani navrhu vyslovi ve prospéch konference nejméné jedna tfetina smluvnich
stran, svola generalni tajemnik konferenci pod zastitou Organizace spojenych ndrodi.
Jakékoli zm&na pfijatd vétSinou smluvnich stran pfitomnych a hlasujicich na konferenci se
predklada ke schvaleni Valnému shromazdéni.

2. Zména pfijatd v souladu s odstavcem 1 tohoto ¢lanku vstoupi v platnost, je-li
schvalena Valnym shromadzdénim Organizace spojenych ndrodi a pfijata dvoutfetinovou
vétSinou smluvnich stran.

3. Po svém vstupu v platnost je zména zavazna pro ty smluvni strany, které ji pfijaly,
ostatni smluvni strany jsou nadale vazany ustanovenimi tohoto protokolu a jakymikoli

vvvvvv
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Clanek 17

1. Tento protokol, jehoZ anglické, arabské, Cinské, francouzské, ruské a Spanélské
znéni maji stejnou platnost, bude uloZen v archivu Organizace spojenych narodd.

2. Generalni tajemnik Organlzace spojenych narodi pfedad ovefené kopie tohoto
protokolu viem smluvnim strandm Umluvy a viem statiim, které Umluvu podepsaly.
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