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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 18. bfezna 2004 byl v Zenevé pfijat Protokol o vysadich
a imunitich Evropské organizace pro jaderny vyzkum.

Jménem Ceské republiky byl Protokol podepsin v Zenevé dne 17. prosince 2004.

S Protokolem vyslovil souhlas Parlament Ceské republiky a prezident republiky jej ratifikoval. Ratifikaéni
listina Ceské republiky byla uloZena u generilniho feditele Organizace spojenych niroda pro vzdélini, védu
a kulturu, depozitife Protokolu, dne 16. srpna 2006.

Protokol vstoupil v platnost na zdkladé svého &lanku 24 odst. 1 dne 22. dnora 2007 a timto dnem vstoupil
v platnost i pro Ceskou republiku.

Anglické znéni Protokolu a jeho preklad do Ceského jazyka se vyhlasuji soucasné.
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Preamble
The States Parties to this Protocol,

Considering the Convention for the Establishment of a European
Organization for Nuclear Research (CERN) and the Financial
Protocol annexed thereto, signed on 1% July 1958, entered into force
on 29 September 1954 and amended on 17 January 1971;

Considering that the Organization has its seat in Geneva,
Switzerland, and that its status in Switzerland is defined by the
Agreement between the Swiss Federal Council and the
Organization dated 11 June 1955;

Considering that the Organization is also established in France,
where its status is defined by the Agreement between the
Government of the French Republic and the Organization dated

13 Septemmber 1965, agrevised on 16 June 1972;

Considering also the Convention between the Federal Coundil of
the Swiss Confederation and the Government of the French
Republic dated 13 September 1965 concerning the extension of the
Organization’s site to include French territory;

Considering that the Organization’s activities are increasingly
extending into the territory of all the States Parties to gn'e
Convention, with a consequent substantial iricrease in the mobility
of persons and goods assigned to and used for its researct
programmes;

Desiring to ensure the efficient performance of the Organization’s
functions assigned to it by the Convention, in particular Artide II
defining the Organization’s purposes, and to guarantee it equal
treatment on the territory of all the States Parties to the Convention;
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Having resolved to this end, in accordance with Arficle IX of the
Convention, to grant to the Organization the privileges and
immunities necessary for the exercise of its official activities;

Have agreed as follows:

Article 1
Definitions

For the purpose of this Protocol:

a)

b)

<)

d)

the “Convention” refers to the Convention for the
Bstablishment of a Buropean Organization for Nuclear
Research and the Financial Protocol annexed thereto, signed
on 1% July 1953, entered into force on 29 September 1954 and
amended on 17 January 1971; '

the “Organization” refers to the European Organization for
Nucdledr Research;

e

“official activities” refers to the activities of the Organization
setout in the Convention, in particular its Article I, including
its activities of an administrative nature;

“officials” refers to the “members of personnel” as defined in
the Staff Rules and Regulations of the Organization;

“Co-operation Agreement” refers to a bilateral agreement,
concluded between the Organization and a non-Member State
or a scientific institute established in that State, defining the
conditions governing its participation in the activities of the
Organization;

“Association Agreement” refers to a bilateral agreement,
concluded between the Organization and a State ineligible to
become a Member State, establishing a close institutional
partnership between that State and the Organization in order
to allow it to be engaged more deeply in the activities of the
Organization. ' <
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~ Article 2
International legal personality

The Organization shall have international legal personality
and legal capacity on the respective territories of the States
Parties to this Protocol.

The Organization shall in particular have the capacity to
contract, to acquire and to dispose of movable and immovable
property and to participate in legal proceedings.

| Article 3
Inviolability of grounds, buildings and premises

The grounds, buildings and premises of the Organization shall

be inviclable.

No agent of the public authorities may enter them without the
express consent of the Director-General or his duly authorised
representative.

In case of fire or other disaster requiring prompt protective
action, where the seeking of such -express consent is not
practicable, the authorization of the Director-General may be
considered as granted.

The Organization shall not allow its buildings or premises to
serve as a refuge to a person wanted for committing,
attempting to commit or just having committed a crime or
offence or for whom a warrant of arrest or deportation order
has been issued or who has been convicted of a crime or
offence by the competent authorities.
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Article 4

Inviolability of archives and documents

The archives of the Organization and all documents in whatever
form held by the Organization or belonging to it, wherever located
and by whomsoever held, shall be inviolable.

Article 5
Immunity from legal process and
from execution

In the exercise of its official activities, the Organization shall

enjoy immunity from legal process, except:

a)

b)

d)

in 50 far as such immunity is waived in a particular case
by the Council of the Organizatior; - '

in respect of a dlaim by a third party for damage arising
from an accident caused by a motor vehicle belonging to,
or operated on behalf of, the Organization, or in respect
of a motor traffic offence involving such-a vehicle;

in respect of the enforcement of an arbitration award
made under Article 16 or 18 of this Protocol;

in respect of a counter-claim relating directly to and

introduced in the procedural framework of a daim
brought by the Organization.

The Organization’s property and assets, wherever located,

shall enjoy immunity from every form of requisition,
confiscation, expropriation, sequestration and any other form
of seizure or interference whether by executive,
administrative, judicial or legislative action, except:

a)

in so far as such immunity is waived in a particular case
by the Council of the Organization;
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b}  in so far as may be temporarily necessary in connection
with the prevention or investigation of accidents
involving motor vehicles belonging to, or operated on
behalf of, the Organization;

¢) in the event of an attachment of salary, enforced for a
debt of an official of the Organization, provided that
such attachment results from a final and enforceable
decision in accordance with the rules and regulations in
force on the territory of enforcement.

Article 6
Fiscal and customs arrangements

Within the scope of its official activities, the Organization, its
property and income shall be exempt from direct taxes.

When, in the exercise of its official activities, the Organization
makes purchases of, or uses, goods or services of substantial
value, in the price of which taxes, duties or other charges are
included, appropriate meastres shall be taken by the State
Party to this Protocol which has levied the taxes, duties or
other charges to remit or reimburse the amount of such taxes,
duties or other charges where they are identifiable.

The importation and exportation by or on behalf of the
Organization of goods and materials in the exercise of its

offidial activities shall be exempt from all import and export

taxes, duties and other charges.

No exemption or reimbursement shall be granted for duties,
taxes or other charges of any kind which only constitute
remuneration for services rendered.

The provisions of paragraphs 2 and 3 of this Article are not
applicable to the purchase or use of goods or services or the

import of goods intended for the personal use of the officials

and of the Director-General of the Organization.
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6. Goods and materials belonging to the Organization which
have been acquired or imported in accordance with the
provisions of paragraph 2 or 3 of this Article shall not be sold
or donated on the territory of the State which has granted the
exemption except under the conditions laid down by that
State.

Article 7
Free disposal of funds

The Organization may freely receive, hold and transfer any kind of
funds, currency and cash; it may dispose of them freel);r for its
official activities and hold accounts ir any currency to the extent
required to meet its obligations.

Article 8
Official communications

The circulation of publications and other information material,
received or sent by the Organization in whatever form in the
exerdse of its official activities, shall riot be restricted in any way.

 Astides
Privileges and immunities of
the States representatives

1. The representatives of the States Parties to this Protocol shall
enjoy, in the exercise of their functions and in the course of
journeys to and from the place of meetings of the
Organization, the following privileges and immunities:

a) immunity from personal arrest, detention and seizure of
their personal effects;
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b) immunity from legal process, even after the termination
of their mission, in respect of acts, including words
spoken or written, done by them in the exercise of their
functions; this immunity shall not apply, however, in
the case of a motor vehicle offence committed by a
representative of a State Party to this Protocol, nor in the.
case of damage caused by a motor vehicle belonging to
or driven by her or him;

c) i:;:wéolabﬂity of all official documents in whatever form
eld; |

d) the right to use codes and to receive documents and
correspondence by courier or sealed luggage;

e) for them and their spouses, exemption from all measures
restricting entry and aliens” registration formalities;

f)  the same faciliies concerning currency .and exchange
regulations as those granted to the representatives of
foreign Governments on temporary official missions;

g) the same customs facilities as regards their personal

luggage as those granted to diplomatic agents.

No State Party to this Protocol shall be obliged to accord the
privileges and immunities set out in this Article to its own
nationals or to persons who, at the moment of taking up their
duties in that State Party, are permanent residents thereof.

~ Article 10
Privileges and immunities of the officials
of the Organization

The offidials of the Organization shall enjoy immunity, even
after the termination of their functions, from legal process in
respect of acts, including words spoken or written done by
them in the exercise of their functions and within the limits of
their duties. This immunity shall not apply, however, in the
case of a motor vehicle offence committed by an official of the
Organization nor in the case of damage caused by a motor
vehicle belonging to or driven by her or him.
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2, The officials of the Organization shall enjoy the following
privileges:

a)

b)

c)

d)

the right to import free of duty their furniture and
personal effects "at the time of taking up their
appointment with the Organization in the State
concerned and. the right, on the termination of their
functions in that State, to export free of duty their
furniture and personal effects, subject, in both cases, to
the conditions imposed by the laws and regulations of
the State where the fight is exercised;

i) subject to the conditions and following the
procedures laid down by the Council of the

Organizatior, the officials and the Director-General
of the Organization shall be subject to a tax, for the
benefit of the Organization, on salaries and

emoluments paid by the Organization. Such
salaries and emoluments shall be exempt from
nationial income tax;

ii) the States Parties to this Protocol shall not be
obliged to exempt from income tax pensions or
annuities paid by the Organization to its former
officials and Directors-General in respect of their
service with the Organization;

for themselves and the family members forming part of
their household, the same exemption from immigration
restricions and aliens’ registration formalities as are
normally granted to officials of international

organizations;

inviolability of all official documents, in whatever form,
held;

for themselves and the family members forming part of
their household, the same repatriation facilities in ime of
international crisis as the members of diplomatic
missions;

in respect of transfers of funds and currency exchange
and customs facilities, the privileges generally granted to
the officials of international organizations.
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No State Party to this Protocol shall be obliged to accord the

- privileges and immunities referred to in paragraphs 2 a), c), )

and f) of this Article to its own nationals or to persons who, at
the moment of taking up their duties in that State Party, are
permanent residents thereof,

Article 11
Social security

The Organization and the officials employed by the Organization
shall be exempt from all compulsory contributions to niational social
security schemes, on the understanding that such persons are
provided with equivalent social protection coverage by the
Organization. '

1.

|  Article 12
Privileges and immunities of the Director-General

In addition to the privileges and immunities provided for in

Articles 10 and 11 of this Protocol, the Director-General shall
enjoy throughout the duration of her or his functions the
privileges and immunities granted by the Vienna Convention
on Diplomatic Relations of 18 April 1961 to diplomatic agents
of comparable rank. B

No State Party to this Protocol shall be obliged to accord the

privileges and immunities referred to in this Artidle to its own

nationals or to persons who, at the moment of taking up their
duties in that State Party, are permanent residents thereof.
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| ~ Article 13
Object and limits of the immunities

1. The privileges and immunities provided for in Articles 9, 10
and 12 of this Protocol are granted solely to ensure the
unimpeded functioning of the Organization and the complete
independerice of the persons to whom they are accorded.
They are not granted for the personal benefit of the
individuals concerned.

2. Suchimmunities may be waived :

a) inthe case of the Director-General, by the Council of the
Organizatior;
b) in the case of officials, by the Director-General or the

person acting in her or his stead as provided in
Article VI, paragraph 1 b), of the Convention;

¢) in the case of State representatives, by the State Party
coricerned;

and there is a duty to do so in any particular case where they
wotild imipede the course of justice and can be waived without
prejudice to the purpose for which they are accorded.

Article 14
Co-operation with the States
Parties to this Protocol

The Organization shall co-operate with the competent authorities of

the States Parties to this Protocol in order to facilitate the proper

administration of justice, the observance of laws and regulations on
police, public health, health and safety at.work and on the
environment, and to prevent any abuse of privileges, immunities
and facilities provided for in this Protocol.
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‘Article 15
Security and public order

The right of a State Party to this Protocol to take precautionary
measures in the interest of its security shall not be prejudiced
by any provision in this Protocol.

If a State Party to this Protocol considers it necessary to take
medsures for its security or for the maintenance of public
order, it shall, except where this is not practicable, approach
the Organization as rapidly as circumstances allow in order to
determine, by mutual agreement, the measures necessary to
protect the interests of the Organization.

The Organization shall co-operate with the Government of
such State Party to this Protocol to avoid any prejudice to the
security or public order of such State Party to this Protocel
resulting from its activities.

Article 16
Disputes of a private nature

The Organization shall make provision for appropriate modes
of settlement of: '

a) disputes arising from contracts to which the
Organization is a party;

the Organization shall include, in all written contracts
into which it enters, other than those referred to in
paragfaph 1 d) of this Article, an arbitration clause under
which any disputes arising out of the interpretation or
execittion of the contract shall, at the request of either
party, be submitted to arbitration or, if so agreed by the
parties, to another appropriate mode of seftlement;
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b) disputes arising out of damages caused by. the
Organization or involving any other non-contractual
Liability of the Organization;

¢) disputes involving an official of the Organization who
enjoys immunity from legal process, if such immunity
has not been waived in accordance with the provisions of
Article 5 of this Protocol;

d) disputes arising between the Organization and its
officials; '

the Organization shall submit all disputes arising from
the application and interpretation of contracts concdluded
with officials of the Organization on the basis of the Staff
Rules and Regulations of the Organization to the
jurisdiction of the International Labour Organization
Administrative Tribunal (ILOAT) or to any other
appropriate international administrative tribunal to the
jurisdiction of which the Organization is submitted
following & decision by the Coundil.

For disputes for which no particular mode of settlement is
specified in paragraph 1 of this Article, the Organization may
resort to any mode of settlement it deems appropriate, in
particular to arbitration or to referral to a national tribunal.

Any mode of setflement selected under this Article shall be
based on the principle of due process of law, with a view to
the timely, fair, impartial and binding setflement of the
dispute.

| Article 17
Disputes between States Parties to this Protocol

Any difference of opinion concerning the application or
interpretation of this Protocol which is not settled amicably
between the Parties may be submitted by either Party to an
international Arbitration Tribunal, in accordance with
Article 19 of this Protocel.
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If a State Party to this Protocol intends to submit a dispute to
arbitration, it shall notify the Director-General, who shall
immediately inform each State Party to this Protocol of such
notification,

o Article 18 |
Disputes between States Parties to this Protocol
and the Organization

Any difference of opinion between one or more States Parties

to this Protocol and the Organization concerning the
application or interpretation of this Protocol which is not
settled amicably between the Parties (one or more State(s)
Party(ies) to this Protocol constituting one Party to the dispute
and the Organization constituting the other Party) may be
submitted by either Party to-an international Arbitration
Tribunal, in accordance with Article 19 of this Protocol.

The Director-General shall immediately inform the other
States Parties to this Protocol of the notification given by the
Party applying for arbitration.

Article 19
International Arbitration Tribunal

The international Arbitration Tribunal referred to in
Articles 17 and 18 of this Protocol (“the Tribunal”) shall be
governed by the provisions of this Article,

Each Party to the dispute shall appoint one member of the
Tribunal. The members thus appointed shall jointly choose a
third member, who shall be the Chairman of the Tribunal. In
the event of disagreement between the members of the
Tribunal on the choice of Chairman, the latter shall be
appointed by the President of the International Court of
Justice at the request of the members of the Tribunal,



Castka 23

Sbirka mezinirodnich smluv ¢ 49 / 2014

Strana 761

3. Honeof the Parties to the dispute fails to appoint a member of
the Tribunal and has not taken steps to do so within
two months following a request by the other Party, the other
Party may request the President of the Interriational Court of
Justice tomake the appointment.

4,  The Tribunal shall determine its own procedure.

5. There shall be no right of appeal against the award of the

Tribunal, which shall be final and binding on the Parties. In.
the event of a dispute concerning the import or scope of the
award, it shall be incumbent upon the Tribunal to give an
interpretation at the requiest of either Party. ’

Article20
Implementation of the Protocol

The Organization may, if the Council of the Organization so
decides, condude additional Agreements with one or more States
Parties to this Protocol in order to implement the provisions of this
Protocol.

Article 21
Amendment Procedure

1. Amendments to this Protocol may be proposed by any State
Party to the Convention and shall be communicated by the

Director-General of the Organization to the other States

Parties to this Protocol.

2. The Director-General shall convene a meeting of the States
Parties to this Protocol. If the meeting adopts; by a two-thirds
majority of the States Parfies present and voting, the proposed
text of the amendment, it shall be forwarded by the Director-

General to States Parties to this Protocol for acceptance in

accordance with their respective constitutional requirements.
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Any such amendment shall come into force on the thirtieth
day after all States Parties to this Protocol have notified the
glirectorﬂeneral of their ratification, acceptance or approval
hereof.

Article 22
Particular Agreements

The provisions of this Protocol shall niot limiit or prejudice the
provisions of other international agreements concluded
between the Qrganization and a State Party to this Protocol by
reason of the location in the territory of that State Party of its
headquarters, regional offices, laboratories or other
installations. In case of conflict between the provisions of this
Protocol and those of such an international agreement, the
provisions of that international agreement shall prevail.

Nothing in this Protocol shall preclude States Parties to this
Protocol from concluding other international agreements with
the Organization confirming, supplementing, extending or
amplifying the provisions of this Protocol. )

Article 23
Signature, ratification and accession

This Protocol shall be open for signature from
19 December 2003 until 19 December 2004 by the States Parties

to the Convention and by the States which have concluded a
Co-operation or an Association Agreement with the

Organization.

This Protocol shall be subject to ratification, acceptance or
approval by signatery States. The instruments of ratification,
acceptance or approval shall be deposited with the Ditector-
General of the United Nations Educational, Scientific and
Cultural Organization (UNESCO).
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3. This Protocol shall remain Open for accession by the States
Parties to the Convention and by the States which have
concluded a Co-operation or an Association Agreement with
the Organization, The instruments of accession shall be
deposited with the Director-General of the United Nations
Educational, Scientific and Cultural Organization (UNESCO).

Article 24
Entry into force

1. This Protocol shall enter into force thirty days after the date on
which the twelfth instrument of ratification, acceptance,
approval or accession by a State Party to the Convention is
deposited.

-~ For each State ratifying, accepting, approving or acceding to
this Protoeol after its £W1n§cforce,£as Protocol shall eﬁter
into force on the thirfieth day following the deposit with the

Director-General of the United Nations Educational, Scientific

and Cultural Organization (UNESCO) of its instrument of

ratification, acceptance, approval or accession.

Article 25
Notification

The Director-General of the United Nations Educational, Scientific
and Cultural Organization (UNESCO) shall notify all signatory and
acceding States of this Protocol and the Director-General of the
Organization of the deposit of each instrument of ratification,
acceptance, approval or accession, of the entry into force of this
Protocol, as well as of any notification of its denunciation.
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Article 26
Registration

The Director-General of the United Nations Educational, Scientific
and Cultural Organization (UNESCO) shall, upon the entry into
force of this Protocol, register it with the Secretariat of the United
Nations in accordance with Article 102 of the Charter of the United
Natioris.

Article 27
Dentnciation

Any State Party to this Protocol may, at any time, by written
notification addressed to the Director-General of the United

Natzons Educational, Scientific and Cultural Organization

:.CO) denousice ’c}us Protocol. The denunciation shall take
effect on the date one year aftér the date of receipt of such
notification, unless the nofification specifies a later date;

IN WITNESS WHEREOF, the undersigned representatives,

having been duly authorized thereto by their respective

Governments, have signed this Protocol.

Done at Geneva, on 18 March 2004, in the English and French
languages, both texts being equally authoritative and deposited in
the archives of the United Nations Educational, Scientific and
Cultural Organization (UNESCO), the Director-General of which
shaﬂ fransmit a certified copy to all signatory and acceding States.
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PREKLAD

Protokol o vysaddch a imunitich Evropské organizace pro jaderny
vyzkum

Preambule

Stéty, které jsou stranami tohoto protokolu,

se zfetelem na Umluvu o ziizeni Evropské organizace pro jaderny vyzkum (CERN) a
k finan&nimu protokolu k ni pfipojenému, jez byly podepsany dne 1. ervence 1953,
vstoupily v platnost dne 29. zafi 1954 a byly novelizovény dne 17. ledna 1971,

se zietelem na to, Ze Organizace m4 sidlo v Zenevé ve Svycarsku a Ze jeji statut ve
Svycarsku je definovan Dohodou mezi §vycarskou Federdlni radou a Organizaci ze
dne 11. ervna 1955;

se zietelem na to, Ze Organizace je zfizena téZ ve Francii, kde je jeji statut definovan
Dohodou mezi vladou Francouzské republiky a Organizaci ze dne 13. z&F{ 1965, jak
byla revidovana dne 16. Cervna 1972;

t&% se zietelem na Umluvu mezi Federalni radou Svycarské konfederace a viadou
Francouzské republiky ze dne 13. zaf{ 1965, jeZ se tyka roz3ifeni prostor Organizace
tak, aby zahrnovaly francouzské Gzemi;

se zietelem na to, Ze Einnosti Organizace se stéle vice roz§ifuji na zemi viech statd,

které uzaviely Umluvu, z 8eho¥ plyne vyznamny nartist mobility osob a zboZi
- uréenych a vyuZivanych pro jeji vyzkumné programy;

s pfanim zajistit GSinné provadéni funkct Organizace, které ji byly pfidéleny

Umluvou, zejména &lankem II, ktery definuje Gdely Organizace, a aby Organizaci

bylo zaji§t&no rovné zachézeni na Uzemi vech statli, které uzaviely Umluvy,

poté, co se za uvedenym udelem v souladu s &l. IX Umluvy rozhodly poskytnout
Organizaci vysady a imunity nezbytné pro provadéni jejich oficidlnich ¢innosti:

se dohodly takto:
Clinek 1
Definice
Pro ucel tohoto protokolu:
a) termin ,Umluva“ odkazuje na Umluvu o zfizeni Evropské organizace pro

jaderny vyzkum a na finandni protokol, ktery je k ni pfipojen, jeZ byly
podepsany dne 1. Eervence 1953, vstoupily v platnost dne 29. zafi 1954 a
byly novelizovany dne 17. ledna 1971;

b) termin ,,Organizace” odkazuje na Evropskou organizaci pro jaderny vyzkum;

c) termin oficidlni &innosti“ odkazuje na Cinnosti Organizace stanovené
v Umluvg, zejména v jejim &lanku II, vEetné jejich Cinnosti administrativni
povahy,

d) termin ,0fednici“ odkazuje na ,pracovniky”, jak jsou definovéni

v Pracovnich Fadech a nafizenich (Staff Rules and Regulations) Organizace;
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e) termin ,,Dohoda o spolupraci® odkazuje na bilateralni dohodu uzavienou
mezi Organizaci a ne¢lenskym stitem nebo v&deckym Ustavem ziizenym
vtakovém statd, ktera definuje podminky, jimiZ se fidi jejich 0last na
ginnostech Organizace;

1) termin ,,Dohoda o pfidruZeni odkazuje na bilaterdlni dohodu uzavienou
mezi Organizaci a statem, ktery neni zpGsobily stét se &lenskym statem, jiz se
ziizuje Uzké institucionalni partnerstvi mezi dotydnym statem a Organizaci,
aby se doty&ny stat mohl hloubg&ji Géastnit Cinnosti Organizace.

Clanek 2

Mezinarodné pravni subjektiviia

1. Organizace mé mezinadrodn& pravni subjektivitu a pravni zplsobilost na
doty&nych (zemich statd, které jsou stranami tohoto protokolu.

2. Organizace je zejména zplsobild uzavirat smlouvy, nabyvat movity a
nemovity majetek a nakladat s nim a GCastnit se soudnich jednéni.

Clanek 3

Nedotknutelnost pozemki, budov a prostor

Pozemky, budovy a prostory Organizace jsou nedotknutelné.

2. Bez vyslovného souhlasu generalniho feditele nebo jeho ¥adn€ povéreného
zéstupce na né nesmi vstoupit Zadny pracovnik vefejné spravy.

3. V pHipadé poZiru nebo jiné pohromy, ktera vyZaduje okamZitou zachrannou
akci, kde by Zadost o takovy vyslovny souhlas nebyla proveditelnd, lze
povoleni generalniho feditele povaZovat za poskytnuté.

4, Organizace nedovoli, aby jeho budovy nebo prostory slouZily jako UtoCiité
pro osobu, ktera je hledan4 pro spachéni trestného Sinu nebo pfestupku &i pro
pokus o n&, nebo kterd je pravé spachala, nebo na kterou byl vydan zatykad
¢i ptikaz k vyhos$téni, nebo ktera byla odsouzena za trestny €in &1 prestupek
ptislu§nymi organy.

Clinek 4

Nedotknutelnost archivii a dokumenti

Archivy Organizace a veSkeré dokumenty v jakékoli formé&, které mé Organizace
v drZeni nebo mu pat¥i, at jsou umistény kdekoli a mé je v drZeni kdokoli, jsou

nedotknutelné.
Clanek 5
Imunita proti soudnimu stihdni a proti exekuci
1. Pii provadéni svych oficialnich Cinnosti poZiva Organizace imunity proti

soudnimu stihani kroms:



Castka 23 Sbirka mezinirodnich smluv ¢ 49 / 2014 Strana 767

a) ado té miry, jak se takové imunity v konkrétnim pfipadé vzda Rada
Organizace;

b) niroku tfeti strany na néhradu Skody, které& wvznikla nehodou
zplsobenou motorovym vozidlem, jeZ patfi Organizaci nebo bylo
provozovano v jeho prospéch, nebo ohledné dopravniho pfestupku, na
kterém se takové vozidlo podili;

¢)  vynucovani rozhod¢iho nélezu vydaného dle ¢lanku 16 nebo 18 tohoto
protokolu;

d)  protindroku, ktery se pfimo tyka naroku vzneseného Organizaci a byl
pfedloZen v procesnim ramci takového naroku CERN.

2. Majetek a aktiva Organizace, at’ se nalézaji kdekoli, poZivaji imunity proti
kaZdé formé& zabaveni, konfiskace, vyvlastnéni, obstaveni a jakékoli jiné
formé& zabrani nebo vmé&Sovani, at’ uZ exekutivni, administrativni, soudni
nebo legislativni akci kromé:

a) a do té miry, do které se takové imunity v konkrétnim pripad€ vzda
Rada Organizace,

b) a do té miry, do které to mlZe byt doasn& nutné ve spojitosti
s pfedchazenim nehodim nebo s vySetfovanim nehod, na kterych se
podili motorova vozidla, jenZz patfi Organizaci nebo byla provozovéna
v jeho prospéch;

c) vpripadé obstaveni platu, které bylo uplatnéno zdivodu dluhu
Ufednika Organizace s podminkou, Zze takové obstaveni plyne
zkonetného a vykonatelného rozhodnuti vsouladu spfedpisy a
nafizenimi platnymi na zemi vykonani.

Clanek 6

Daiiova a celni ujednani

1. V ramci svych oficidlnich &innosti je Organizace, jeji majetek a pHjmy
osvobozena od piimych dani.

2. Kdyz Organizace pfi vykonavéani svych oficidlnich innosti nakupuje nebo
vyuzivd zboZi nebo sluzby znatné hodnoty, v jejichZ cen& jsou zahrnuty
dang, cla nebo jiné poplatky, provede stat, ktery je stranou tohoto protokolu a
ktery uvalil uvedené dané, cla nebo jiné poplatky, vhodné opatfeni, aby vratil
nebo refundoval fastku takovych dani, cel nebo jinych poplatkd, pokud je
identifikovatelna.

(9]

Dovoz a vyvoz zboZi a materiald Organizace nebo ve prospéch Organizace
pii vykonu jejich oficialnich Cinnosti je osvobozena ode vSech dovoznich a
vyvoznich dani, cel a jinych poplatkd.

4. Nebude poskytovano Zadné osvobozeni nebo refundace pro cla, dané nebo
jiné poplatky jakéhokoli druhu, které predstavuji pouze platbu za poskytnuté
sluzby.

5. Ustanoveni odst. 2 a 3 tohoto €lanku se neuplatni na nékup nebo uZivani

zbozi &i sluZeb nebo na dovoz zbozi, které je ureno pro osobni potfebu
Ufedniki a generdlniho feditele Organizace.



Strana 768 Sbirka mezinirodnich smluv ¢ 49 / 2014 Castka 23

6. Zbo#i a materialy, které patfi Organizaci a které byly ziskany nebo dovezeny
v souladu s ustanovenimi odst. 2 nebo 3 tohoto ¢lanku, nebudou na Gzemi
statu, ktery poskytl osvobozeni, prodany ani darovany, kromé& za podminek
stanovenych dotyénym statem.

Clanek 7

Volné naklad4ni s finan¢nimi prostiedky

Organizace miZe svobodn& obdrZet, drzet a prevadét jakykoli druh finanénich
prostfedkd, mé&ny a hotovosti, miZe s nimi volné nakladat pro své oficiélni Cinnosti a
mit Gty v libovolné mén& v mife potfebné pro pln&ni svych povinnosti.

Clinek 8

Oficidlni sdéleni

Obé&h publikaci a jinych informa&nich materiald pfijatych nebo odeslanych Organizaci
v libovolné form& pfi vykonu jejich oficialnich &innosti nebude Zadnym zplsobem

omezen.
Clének 9
Vysady a imunity zastupci stath
1. Zastupei statd, které jsou stranami tohoto protokolu, budou pii vykonu svych
funkci a v prub&hu cest na mista zasedani Organizace a zp&t poZivat tyto
vysady a imunity:

a)  imunita proti uvéznéni, vazbe a zabaveni svého osobniho vlastnictvi;

b)  imunita proti soudnimu stihdni. a to i po ukonceni jejich mise, ohledné
&ind, véetné napsanych nebo vyslovenych slov, které vykonali pfi
providéni svych funkci; tato imunita se vSak neuplatni v pfipadé
dopravniho pfestupku spachaného zastupcem statu, ktery je stranou
protokolu, ani v ptipadé Skody zplisobené motorovym vozidlem, které
mu/ji patii nebo které fidil/ fidila;

¢) nedotknutelnost veskerych ufednich dokumentd drZenych v libovolné
forme;

d)  pravo pouZivat kbdy a pfijimat dokumenty a korespondenci kuryrem
nebo zapedeténé zavazadla;

e) osvobozeni ode viech opatfeni omezujicich vstup a od formalit
registrace cizincll pro né a jejich manZzele/manzelky,

f)  stejné vysady ohledné meény a devizovych predpisd, jako jsou
poskytovany zastupclim cizich viad na kratkodobé oficialni mise;

g) stejné celni vysady ohledng jejich osobnich zavazadel, jako se
poskytuji diplomatickym zéstupcim.
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2. Zadny stat, ktery je stranou tohoto protokolu, nebude povinen udglit vysady a
imunity stanovené vtomto &lanku svym vlastnim ob&anim nebo osobam,
které jsou v okamZiku ujmuti se svych povinnosti v dotyéném staté trvale
usidleni v daném state.

Clének 10

Vysady a imunity dfedniki Organijzace

1. Utednici Organizace poZivaji imunity i po ukongeni svych funkei, a to proti
soudnimu stihéani ohledné& &inli, vCetn& napsanych nebo vyslovenych slov,
které vykonali pfi provadéni svych funkci a v ramci svych povinnosti. Tato
imunita se v8ak neuplatni v pripadé dopravniho pfestupku spéchaného
Gfednikem Organizace, ani v pfipad€ Skody zplisobené motorovym vozidlem,
které mu/ji patfi nebo které fidil/ ridila.

2. Utednici Organizace budou poZivat tyto vysady:

a)  pravo dovézt bezcelnd sviij nabytek a osobni vlastnictvi v dob& ujmuti
se své funkce u Organizace v dotyéném staté a pravo bezceln€ vyvézt
sviij nabytek a osobni vlastnictvi pfi ukongeni své funkce v doty¢ném
statu, v obou pfipadech s vyhradou podminek uloZenych pravnimi a
spravnimi predpisy statu, kde je toto pravo vykondvéano;

b)

i)  svyhradou podminek a podle postupl stanovenych Radou
Organizace, podléhaji tfednici a generdlni Feditel Organizace
zdanéni platd a pozitkd zaplacenych Organizaci ve prospéch
Organizace. Takové platy a pozitky jsou osvobozeny od statnich
dani z pifjmu,

i)  staty, které jsou stranami tohoto protokolu, nebudou povinny
osvobodit od dani ze zisku didchody nebo anuity placené
Organizaci jeho byvalym ufednikim a generalnim feditelim za
jejich sluZby Organizaci;

c)  stejna osvobozeni ode viech omezeni imigrace a od formalit registrace
cizincd pro né a &leny jejich rodiny, ktefl jsou soufésti jejich
domécnosti, jakd se obvykle poskytuji Gfednikdm mezinirodnich
organizaci;

d) nedotknutelnost veSkerych Gfednich dokumentii drZenych v libovolné
formé;

e) stejné vysady repatriace v dob€ mezinarodni krize pro né a &leny jejich
rodiny, ktef{ jsou soudasti jejich domécnosti, jaké se poskytuji élentim
diplomatickych misi;

f)  ohledn& pfevodi finandnich prostredkl, vymény mény a celnich vysad
vysady vieobecné poskytované trednikiim mezinarodnich organizaci.

3. Zadny stat, ktery je stranou tohoto protokolu, neni povinen udglit vysady a
imunity uvedené v odst. 2 pism. a), c), e) a f) tohoto ¢lanku svym vlastnim
ob&anim nebo osobam, které jsou v okamZiku ujmuti se svych povinnosti
v doty&ném stats trvale usidleni v daném statg.
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Clanek 11

Socialni zabezpedeni

Organizace a Ufednici zaméstnani Organizaci jsou osvobozeni ode viech povinnych
piisp&vki na statni socialni zabezpeCeni pod podminkou, Ze Organizace poskytuje
takovym osobam rovnocenny rozsah socilni ochrany.

Clanek 12

Vysady a imunity generalniho Feditele

1. Navic k vysadam a imunitam stanovenym v €l.. 10 a 11 tohoto protokolu
poziva generalni reditel po celou dobu trvani své funkce vysady a imunity
schvalené Videfiskou Umluvou o diplomatickych wvztazich ze dne
18. dubna 1961 pro diplomatické zéstupce srovnatelné kategorie.

2. Z4dny stét, ktery je stranou tohoto protokolu, nebude povinen udglit vysady a
imunity stanovené v tomto ¢lanku svym vlastnim obCanim nebo osobam,
které jsou v okamziku ujmuti se svych povinnosti v dotyEném stat€ trvale
usidleni v daném staté,

Clanek 13

Ucdel a omezeni imunit

1. Vysady a imunity stanovené v €1. 9, 10 a 12 tohoto protokolu se poskytuji
vyhradné za Glelem zajisténi neruSeného fungovani Organizace a Uplné
nezévislosti osob, kterym jsou udélovany. Neposkytuji se k osobnimu
prosp&chu doty&nych jednotliven.

2, Takovych imunit se miZe ziici:
a) v pripadé generilniho Feditele Rada Organizace;

b)  vpfipadé Gfednikl generélni Feditel nebo osoba jednajici namisto ngj,
jak je stanoveno v £l. VI, odst. 1 pism. b) Umluvy;

c) v pfipad® zastupcd statu dotyeny stat, ktery je stranou protokolu;
a existuje povinnost tak uéinit v jakémkoli konkrétnim ptipadg, kdy by tyto

imunity brénily v prichodu prava a Ize se jich vzdat, aniZ je dot&en el pro
ktery byly udéleny.

Clanek 14

Spoluprice se stity, které jsou stranami tohoto protokolu

Organizace spolupracuje s piislu$nymi organy statd, které jsou stranami tohoto
protokolu, aby usnadnila spravny vykon spravedlnosti, dodrZovani privnich a
spravnich pfedpis o policii, vefejném zdravi, ochrang zdravi a bezpeénosti pfi prici a
o Zvotnim prostfedi a aby zabranila jakémukoli zneuZivini imunit a vysad
stanovenych v tomto protokolu.
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Clének 15

Bezpednost a vefejny poradek

1. Z4dnym ustanovenim tohoto protokolu neni dotfeno pravo statu, ktery je
stranou tohoto protokolu, pfijmout preventivni opatfeni vzdjmu své
bezpecnosti.

2. Pokud st4t, ktery je stranou tohoto protokolu, povaZuje za nutné pfijmout

opatfeni pro svou bezpetnost nebo pro udrZeni vefejného poradku,
kontaktuje Organizaci — kromg piipadt, kdy je to neproveditelné — tak brzy,
jak okolnosti dovoli, aby ve vzajemné dohod€ urily opatfeni nezbytni na
ochranu z4jmd Organizace.

Organizace spolupracuje s vliddou takového statu, ktery je stranou tohoto
protokolu, aby se zabréanilo jakékoli Gjmé na bezpelnosti nebo velejném
pofadku takového statu, kterd by plynula z Cinnosti Organizace.

(O]

Clének 16
Spory soukromé povahy

1. Organizace stanovi vhodné zptisoby feSeni:
a)  sporu vzniklych ze smluv, jejichZ stranou Organizace je;

Organizace zahrne do vSech pisemnych smluv, které uzavre, kromé&
smluv uvedenych vodst.1 pism. d) tohoto ¢lanku, doloZku o
rozhodg&im ¥izeni, podle které jakékoli spory, které vzniknou vykladem
nebo vykonavanim dotyéné smlouvy, budou na Zadost kterékoli ze
stran pfedloZeny k rozhodéimu fizeni nebo — pokud se na tom strany
dohodnou - k jinému vhodnému zplsobu FeSeni.

b) sport vzniklych zddvodu 3kod zplsobenych Organizaci nebo
tykajicich se jakéhokoli jiného nesmluvniho zavazku Organizace;

¢)  spord tykajicich se Ofednika Organizace, ktery poZivd imunitu proti
soudnimu stihéni, pokud nedoslo k vzdani se takové imunity v souladu
s ustanovenimi &lanku 5 tohoto protokolu;

d)  sport vzniklych mezi Organizaci a jeho Ufedniky;

Organizace predlozi veSkeré spory, které vzniknou uplatfiovanim a
vykladem smluv uzavienych sudfedniky Organizace na zakladé
Pracovnich ¥add a nafizeni (Staff Rules and Regulations) Organizace,
pravomoci Spravniho soudu mezinérodni organizace prace (ILOAT -
International Labour Organisation Administrative Tribunal) nebo
jakémukoli jinému vhodnému mezinarodnimu spravnimu soudu, jehoZ
pravomoci je Organizace podfizena, po rozhodnuti Rady.

2. U spord, pro které neni v odst. 1 tohoto ¢lanku uréen zadny konkrétni zplsob
fefeni, se Organizace mdZe uchylit k jakémukoli zplsobu feSeni, ktery
povafuje za vhodny, zejména krozhodéimu fizeni nebo k predani
vnitrostatnimu soudu.
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3. Jakykoli zpisob Feeni spori zvoleny podle tohoto &lanku bude zaloZen na
zésadach fadného zadkonného postupu, scilem v€asného, spravedlivého,
nestranného a z&vazného feSeni sporu.

Clanek 17

Spory mezi stity, které jsou stranami tohoto protokolu

1. Jakakoli riznost nazord ohledné provadéni nebo vykladu tohoto protokolu,
kterd se nevyfesi smirné mezi stranami, mize byt v souladu s €l. 19 tohoto
protokolu pfedloZena kteroukoli ze stran mezindrodnimu rozhod¢imu soudu.

2. Pokud m4 stat, ktery je stranou tohoto protokolu, v umyslu pfedloZit spor
k rozhod&imu Fizeni, oznami to generdlnimu fediteli, ktery okamZité
informuje o takovém oznimeni v§echny staty, které jsou stranami tohoto
protokolu.

Clanek 18

Spory mezi staty, které jsou stranami tohoto protokolu a Organizaci

1. Jakakoli riznost ndzord mezi jednim nebo n&kolika stéty, které jsou stranami
tohoto protokolu, a Organizaci ohledné provadéni nebo vykladu tohoto
protokolu, kterd se nevyfe§i smirné mezi stranami (pfiCemZ jeden nebo
nékolik statl, které jsou stranami tohoto protokolu, pfedstavuje jednu stranu
sporu a Organizace pfedstavuje druhou strana), miZe byt v souladu s ¢l 19
tohoto protokolu pfedloZena kteroukoli ze stran mezinarodnimu rozhodéimu
soudu.

2. Generalni feditel okamZit& informuje ostatni staty, které jsou stranami tohoto
protokolu, o oznameni, které dostal od strany Zadajici o rozhod¢i fizeni.

Clanek 19

Mezinarodni rozhodéi soud

1. Mezinarodni rozhod& soud, na ktery se odkazuje v &l 17 a 18 tohoto
protokolu (dale jen ,,Soud*), se fidi ustanovenimi tohoto €lanku,

2. - KaZzda ze stran sporu jmenuje jednoho Clena Soudu. Takto jmenovani
Clenové spoletné vyberou tfetiho ¢lena, ktery bude predsedou Soudu.
V pfipadé neshody mezi &leny Soudu ohledné vyb&ru piedsedy jmenuje
predsedu na Zadost ¢lent Soudu president Mezinarodniho soudniho dvora.

3. Pokud jedna ze stran sporu nejmenuje ¢lena Soudu a neudini kroky k tomu,
aby jej jmenovala, do dvou mésich po Zadosti druhé strany, maZe druhi
strana poZadat presidenta Mezindrodniho soudniho dvora, aby &lena
jmenoval.

4, Soud si uréi své vlastni postupy.
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5. Proti nalezu Soudu, ktery bude konedny a pro strany zévazny, nebude
existovat pravo na odvolani. V pfipadé sporu ohledné smyslu nebo rozsahu
nalezu bude povinnosti Soudu, aby na Zadost kterékoli ze stran poskytl
vyklad nélezu.

Clének 20

Provadéni protokolu

Organizace miZe, pokud tak rozhodne Rada Organizace, za Gdelem provadéni
ustanoveni tohoto protokolu uzaviit dodate¢né dohody s jednim nebo nékolika staty,
které jsou stranami tohoto protokolu.

Clanek 21

Postup provadéni zmén

L Zmsny tohoto protokolu mlze navrhnout kterykoli stat, ktery je stranou této
Umluvy, a generalni feditel Organizace je sd€li ostatnim statim, které jsou
stranami tohoto protokolu.

2. Generalni teditel svol4 zasedani statd, které jsou stranami tohoto protokolu.
Pokud zasedani pfijme navrhovany text zmény dvoutfetinovou vét§inou
piitomnych a hlasujicich statd, které jsou stranami tohoto protokolu, zasle
generalni Teditel tento text statim, které jsou stranmami tohoto protokoly,
k pfijet! v souladu s jejich pfislu$nymi Gstavnimi poZadavky.

3. Jakakoli takova zména vstoupi v platnost tficaty den poté, co vSechny staty,
které jsou stranami tohoto protokolu, oznamily generalnimu fediteli svoji
ratifikaci, pfijeti nebo schvéleni doty¢né zmény.

Clinek 22
Individudlni dohody

1. Ustanoveni tohoto protokolu neomezuji ani jimi nejsou dotlena ustanoveni
jinych mezindrodnich dohod uzavienych mezi Organizaci a staty, které jsou
stranami tohoto protokolu, z divodu umisténi spravniho Ustfedi, mistnich
kancelari, laboratofi nebo jinych zafizeni na Uzemi dotyEnych statd.
V pfipadé rozporu mezi ustanovenimi tohoto protokolu a ustanovenimi
takové mezinirodni dohody jsou uréujici ustanoveni dotyéné mezinarodni

dohody.

2. Nic vtomto protokolu nezabrafiuje statlim, které jsou stranami tohoto
protokolu, aby uzaviraly jiné mezinarodni dohody s Organizaci, které
potvrzuji, dopliiuji, roz8ifuji nebo zesiluji ustanoveni tohoto protokolu.
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Clinek 23

Podpis, ratifikace a pfistoupeni

L. Tento protokol mehou podepsat od 19. prosince 2003 do 19. prosince 2004
staty, které uzaviely Umluvu, a staty, které uzaviely s Organizaci Dohodu o
spolupraci nebo Dohodu o pfidruzeni.

2. Tento protokol podléha ratifikaci, pfijeti nebo schvéleni signatafskych statd.
Dokumenty o ratifikaci, p¥ijeti nebo schvaleni budou uloZeny u generélniho
feditele Organizace spojenych narodd pro vzdé€lani, védu a kulturu
(UNESCO - United Nations Educational Scientific and Cultural
Organisation; dile jen ,,UNESCO").

Tento protokol zistane otevien pro plistoupeni statd, které uzaviely Umluvu,
a statl, které uzaviely s Organizaci Dohodu o spolupraci nebo Dohodu o
pfidruZeni. Dokumenty o piistoupeni budou uloZeny u generéalniho feditele

w

UNESCO.
Clinek 24
Vstup v platnost
1. Tento protokol vstupuje v platnost tficet dnf po datu, ke kterému je statem,

ktery je stranou této Umluvy, uloen dvanicty dokument o ratifikaci, piijeti,
schvéleni nebo pfistoupeni.

2. Pro kaZdy stat, ktery ratifikuje, pfijima, & schvaluje tento protokol nebo
knému pfistupuje po jeho vstupu v platnost, vstupuje tento protokol
v platnost tficatym dnem po uloZeni jeho dokumentu o ratifikaci, pfijeti,
schvaleni nebo piistoupeni u generélniho feditele UNESCO.

Clinek 25

Oznimeni

Generalni feditel UNESCO oznami v8em signatafskym a piistupujicim stdtim tohoto
protokolu a generalnimu fediteli Organizace uloZeni kazdého dokumentu o ratifikaci,
pfijeti, schvaleni nebo pristoupeni, vstup tohoto protokolu v platnost, a také jakékoli
oznameni o jeho vypoveézeni.

Clének 26

Registrace

Generalni feditel UNESCO zaregistruje tento protokol pfi jeho vstupu v platnost u
Sekretarigtu Organizace spojenych nirodd v souladu s &l. 102 Charty OSN.
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Cldnek 27

Vypovézeni

Kterykoli stat, kterj je stranou tohoto protokoly, mdZe kdykoli tento protokol
vypovédét pisemnym oznimenim zaslanym generalnimu fediteli UNESCO.
Vypovézeni nabude G&innosti k datu jeden rok po datu plijeti takového oznameni,
pokud neni v oznameni uréeno pozdgj§i datum.

NADUKAZ CEHOZ ni¥e podepsani zastupci, ktefi k tomu byli ¥adn& zmocn&ni
svymi p¥islu§nymi vlddami, podepsali tento Protokol.

Déno v Zenevs dne 18. bezna 2004 , v anglickém a francouzském jazyce, pfidemz
ob& zn&ni jsou stejnd platnd a uloZena v archivech UNESCO, jejiz generalni Feditel
zaSle ovéFenou kopii véem signatafskym a pfistupujicim statim.
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