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47

SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 21. fijna 2013 byla v Kyjevé podepsina Dohoda mezi vlidou
Ceské republiky a Kabinetem ministrti Ukrajiny o véleénych hrobech.

Dohoda vstoupila v platnost na zékladé svého ¢linku 10 odst. 1 dne 28. Cervna 2017.

Ceské znéni Dohody a anglické znéni, jeZ je pro jeji vyklad rozhodné, se vyhlasuji soucasné.
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DOHODA
MEZI
VLADOU CESKE REPUBLIKY
A
" KABINETEM MINISTRU UKRAJINY
0

VALECNYCH HROBECH
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Vlada Ceské republiky a Kabinet ministrit Ukrajiny, déle jen ,,smluvni strany*,

vychézejice ze Smlouvy o pratelskych vztazich a spoluprici mezi Ceskou republikou
a Ukrajinou, podepsané dne 26. dubna 1995 v Praze,

usilujice o prosazovani vzésad mezindrodniho humanitdrniho prava tykajicich se nakldd4ni
se zemfelymi obsaZenych v Zenevskych tUmluvidch na ochranu obé&ti ozbrojenych konflikti
z 12. srpna 1949 a jejich Dodatkovych protokolech z 8. Servna 1977,

berouce v ivahu existenci valeénych hrobti na tzemi Ceské republiky a Ukrajiny, ve kterych
jsou pohibeni ob&ané obou statd, s cilem zaru€it jejich zachovéni a rovné€Z vzijemného pfispéni
k péci o valeéné hroby, véetné jejich vyhleddvani a idrzby v naleZitém stavu,

se dohodly na nasledujicim:
Clanek 1
Definice pojmit
Pro téely této Dohody uvedené pojmy znamenaji:

1) ,,viletné hroby“ — mista pohibeni ostatki osob, které zahynuly v disledku véaleénych
operaci, nebo v dasledku véleéného zajeti &1 uvéznéni;

2) ,.Ceské vilené hroby“ — véaletné hroby na uzemi Ukrajiny, kde jsou pohibeny ostatky
deskych obéanti (nebo obcanti Ce§koslovenska 61 byvalého Rakousko-Uherska, ktefi
méli trvalé bydlidt€ na izemi dne3ni Ceské republiky);

3) ,.ukrajinské valedné hroby — véle&né hroby na tizemi Ceské republiky, kde jsou pochovéni
ukrajinsti obdané (obfané Ukrajinské sovétské socialistické republiky, ktefi méli trvalé
bydlisté na tizemi dnesni Ukrajiny);

4) ,uprava véaletnych hrobt“ — soubor opatfeni sméfujicich k vyznadeni hranic pohiebist,
k opravé a rekonstrukei pamatnikid na pohfebistich a k zachovani paméatky pohibenych;

5) ,udrZovani vdaletnych hroba*“ — Cinnosti sméfujici k zachovani valeénych hrobt
v upraveném a poznatelném stavu;

6) ,poznatelny stav vileEnych hrobi“ — takovy stav valeénych hrobi, ze kterého lze jasné
rozpoznat skutetnost, Ze se jednd o ¢esky nebo ukrajinsky valeény hrob.
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Clinek 2
Informaéni povinnost

1. Smiluvni strany se budou vzdjemné informovat o aktudlnim zn&ni pravnich pfedpist
ovalenych  hrobech a  zachovani pamatky na padlé ve  valkich, jakoZ
i o zaznamenanych nebo nové zjidténych valeénych hrobech druhé smluvni strany a rovn&x
o jejich stavu. : '

2. Smluvni strany se budou navzijem informovat o vSech jim zndmych pfipadech
poSkozeni véleénych hrobl druh€ smluvni strany v disledku protiprdvnich &ini a o opatfenich
udinénych k jejich naprave.

Clének 3
Udrzoviani valeénych hroba

1. Smluvni strany budou pii providénitéto Dohody postupovat v souladu s prévnimi
pfedpisy toho statu, ve kterém se provadi vyhledavani, dprava a udrZovani valeénych hrobg,
a budou dbét narodnich, ndboZenskych a jinych tradic tohoto stdtu.

2. Smluvni strany zabezpeti idrzbu véleénych hrobil druhé smluvni strany na tzemi svého
statu.

3. Smluvni strany si budou vzajemné usnadiiovat vyhledavani, dpravu a udrZbu valeénych
hrobt. -

4. V ptipadech zminénych v odst. 2 €ldnku 2 této Dohody zabezpeéi smluvni strany
uvedeni poskozenych valeénych hrobi do ptivodniho stavu.
Clének 4
Pristup k vileénym hrobiim

Kazda smluvni strana v souladu s pradvnimi pfedpisy svého statu umoZni obfantm stdtu
druhé smluvni strany piistup k valeénym hrobiim za G&elem vzdani Gety padlym.
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Clanek 5
Umisténi vileénych hrobi

1. Smluvni strany na zdkladé& principu reciprocity zabezpeéi bezplatné a asové neomezené
uZivani pozemkd, na kterych jsou umistény vale&né hroby druhé smluvni strany. Pokud se pozemek
jiz neuZivd k danému ulelu, toto pravo zanikd. Majetkovd préva k pozemkim nejsou touto
Dohodou dotéena. '

2. Pokud smluvni strana bude potfebovat pozemky zminéné v odst. 1 tohoto ¢lanku pro jiné
udely, tato smluvni strana zabezpedi jiné adekvatni pozemky a uhradi néklady spojené s op&tovnym
uloZenim ostatkd, pfemisténim pamétniki a tipravou nového vale¢ného hrobu.

3. Vybér nového umisténi valeéného hrobu se uskuteéni vyhradn€ se souhlasem druhé
smluvni strany. Tento souhlas muZe byt vyjadfen pfi prezentaci nového planu opatfeni
k op&tovnému uloZeni ostatkli a projektu nové tpravy véale¢ného hrobu.

Clinek 6
Exhumace a opétovné uloZeni ostatki

1. Smluvni strany si vzdjemn® usnadni viechny zaleZitosti spojené s exhumaci,
pfemisténim a op&tovnym uloZenim ostatkd.

2. Exhumace ostatki padlych z valeénych hrobid za Géelem jejich opétovného uloZeni bude
uskuteén&na vyhradné na Z4dost zainteresované smluvni strany a se souhlasem drubhé smluvni
strany.

3. Exhumace a op&tovné uloZeni ostatkil bude provedeno v souladu s postupy stanovenymi
pravnimi pfedpisy toho stitu, na jehoZ uzemi se nachdzeji, pfiemZ bude brin ohled na etnické,
naboZenské a kulturni tradice.

4. Exhumace a opétovného uloZeni ostatkd maji pravo se zufastnit zdstupci obou
smluvnich stran.

5. Smluvni strana, kterd provadi exhumaci ostatkt z valeCnych hrobd, ve kterych jsou
uloZeny rovnéZ ostatky osob ze tfetich statd, je povinna zabezpeéit souhlas t&chto statii.

6. O kazdé exhumaci a op&tovném uloZeni ostatkti provadénych podle této Dohody bude
pofizen z4pis. Zapis bude zahrnovat informace o plivodnim a novém misté vale¢ného hrobu
a osobni udaje osob zde pohibenych.
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Clinek 7
Naklady

1. Kazda smluvni strana zajisti na své naklady adrZbu vale¢nych hrobi, které se nachazeji
na izemi jejiho statu. '

2. Néklady na &innosti stanovené v &lancich této Dohody hradi ta smluvni strana, na jejiz
Zadost se ¢innosti provadéji, pokud neni stanoveno jinak.

Clinek 8
Provadéci organy

1. Organy zmocnénymi k provadéni této Dohody jsou za vladu Ceské republiky —
Ministerstvo obrany Ceské republiky a za Kabinet ministrit Ukrajiny — Stitni mezirezortni komise
pro zaleZitosti zachovadni pamétky obéti vilky a politickych represalii. O jakékoli zmé&n&
zmocn&ného orgénu se smluvni strany budou vzdjemné informovat diplomatickou cestou.

2. Zmocnéné organy mohou sjednivat technické protokoly k této Dohod€ a vysilat své
experty do stitu drubé smiuvni strany s cilem provedeni ustanoveni této Dohody, zejména zjisténi
skute¢ného stavu vileénych hrobi.

3. Kterykoliv zmocnény orgdn miZe povefit tfeti strany k provedeni konkrétnich €innosti
vyplyvajicich z této Dohody za podminky v&asného informovéani druhého zmocnéného organu.

-

Clinek 9
Urovndavani sporu

1. Jakykoli spor, ktery vznikne pfi vykladu nebo provadéni této Dohody, bude feSen cestou
dvoustrannych jednani zmocnénych organi. ‘

2. 'V pfipadg, Ze spor nebude urovnin podle odstavce 1, bude tento spor urovnéan na tirovni
smluvnich stran.

Clinek 10
Zavérefna ustanoveni

1. Tato Dohoda se uzavird na dobu neuréitou a vstoupi v platnost tficatym (30.) dnem
nasledujicim po dni dorufeni pozd&jsi diplomatické noéty, kterou se smluvni strany navzijem
informuji o splnéni poZadavki stanovenych jejich vnitrostatnimi pravnimi pfedpisy pro vstup této
Dohody v platnost.

2. KaZda smluvni strana ma pravo Upln& nebo &asteéné pozastavit provadéni této Dohody.
Pozastaveni nebo obnoveni providéni Dohody vstoupi v platnost tficatym (30.) dnem nésledujicim
po dni doruéeni diplomatického oznameni o takovém opatfeni druhé smluvni strané.
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3. Tato Dohoda miZe byt upravena a zménéna vzijemnou pisemnou dohodou smluvnich
stran. Upravy budou provadény protokoly, jeZ budou nedilnou soudasti této Dohody a které vstoupi
v platnost v souladu s odst. 1 tohoto &lanku.

4. Kazdd ze smluvnich stran miZe kdykoli oznédmit druhé smluvni strand svij zdmér
ukonéit platnost této Dohody. Platnost Dohody bude ukondena devadesatym (90.) dnem
nasledujicim po dni dorudeni ozndmeni o ukondeni druhé smluvni strang.

Déno v Kyjeve dne 21. fijna 2013 ve dvou piivodnich vyhotovenich
v jazyce Ceském, ukrajinském a anglickém, pfiemZ viechna znéni jsou stejné autenticka. V piipads
jakékoliv rozdilnosti ve vykladu je rozhodujici anglicky text.

. Zavladu Za Kabinet ministra
Ceské republiky Ukrajiny
Ing. Vlastimil Picek v. r. Oleksandr J. Vilkul v. 1.

ministr obrany mistopfedseda vlady
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AGREEMENT
BETWEEN

THE GOVERNMENT OF
THE CZECH REPUBLIC

AND
THE CABINET OF MINISTERS OF UKRAINE
ON

WAR GRAVES
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The Government of the Czech Republic and the Cabinet of Ministers of Ukraine (hereinafter
referred to as "Parties"),

Following the Agreement on friendly relations and cooperation between Ukraine and the
Czech Republic, signed in Prague on April 26, 1995;

Aiming at the enforcement of the principles of international humanitarian law dealing with
disposing with the deceased as contained in Geneva Conventions for the Protection of the Victims
of Armed Conflicts of August 12, 1949 and in their Additional Protocols of June 8, 1977;

Taking into account the existence of war graves on the territory of Ukraine and the Czech
Republic, in which the citizens of both states are buried, with a view to guarantee their preservation
and mutual contribution to tending of war graves, including the determination of their location and
maintenance in the proper state,

Have agreed as follows:

Article 1
Definitions

For the purposes of this Agreement the terms shall be interpreted as follows:

1) ,,war graves“ - places where the remains of persons who died in consequence of war
operation or in consequence of war imprisonment or internment are buried;

2) ,,Czech war graves™ - war graves on the territory of Ukraine where the remains of Czech
citizens (or the citizens of Czechoslovakia or of former Austro-Hungarian Empire, with
permanent residence on the territory of present Czech Republic) are buried;

3) ,,Ukrainian war graves® - war graves on the territory of the Czech Republic where Ukrainian
citizens (the citizens of the Ukrainian Soviet Socialist Republic with permanent residence on
the territory of present Ukraine) are buried;

4) ,arrangement of war graves — package of activities directed at indication of borders of
burial places, repair and reconstruction of memorials on burial places, perpetuation of the
memory of the buried;

5) ,;maintenance of war graves® - activities aiming to preserve war graves in the ordered and
recognizable state;

6) ,recognizable state of war graves® - such state of war graves from which the fact, that it is
a Ukrainian or a Czech war grave, is clearly recognizable.
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Article 2
Obligation to inform

1. The Parties shall inform each other on current national legislation on war graves and
perpetuation of the memory of the perished in wars, and also on recorded or newly found war
graves of the other Party and on their state.

2. The Parties shall inform each other on all known cases of wanton damage of war graves
of the other Party and on measures taken to its remedy.

Article 3
Maintenance of war graves

1. The Parties shall implement this Agreement in accordance with the national legislation
of the state where the searching, arrangement and maintenance of war graves are conducted, and
shall follow national, religious and other traditions of this state.

2. The Parties shall provide for maintenance of war graves of the other Party on the
territory of its own state.

3. The Parties shall facilitate each other with searching, arrangement and maintenance of
war graves.

4. In cases mentioned in paragraph 2 of article 2 of this Agreement th¢ Parties shall take
measures to bring the damaged war graves back to their original state.

Article 4
Access to war graves

Either Party shall, in accordance with the national legislation of its state, grant the citizens of
the state of the other Party the access to war graves in order to pay tribute to the perished.
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Article 5
Location of war graves

1. The Parties shall, under the principle of reciprocity, ensure the free-of-charge and timely
unlimited use of the piece of land on which the war graves of the other Party are situated. This right
shall be terminated when the piece of land is no longer used for the specified purpose. Property
rights to the piece of land shall not be affected by this Agreement.

2. Should the Party need the piece of land mentioned in paragraph 1 of this Article for
other purposes, it shall provide another suitable piece of land and bear the costs related to the re-
interment of the remains, relocation of memorials and arrangement of a new war grave.

3. The choice of the new location of a war grave shall be performed solely with the consent
of the other Party. This consent may be stipulated in the presentation of a new plan of measures
meant for the re-interment of remains and of a project of a new war grave arrangement.

Article 6
Exhumation and re-interment

1. The Parties shall facilitate each other on all issues connected with exhumation,
relocation and re-interment of remains.

2. The exhumation of remains of buried persons from war graves for the purpose of their
re-interment shall be carried out solely upon request of the Party concerned and with the consent of
the other Party.

3. The exhumation and re-interment of remains shall be carried out in accordance with the
procedure provided for by the national legislation of the state on the territory of which they are
located taking into account ethnical, religious and cultural traditions.

4. Representatives of both Parties may be present during the procedures of exhumation and
re-interment.

5. The Party which performs the exhumation of remains from war graves, in which also the
remains of citizens of third states are buried, shall be responsible for acquiring the consent of these
states.

6. The record shall be drawn up about every exhumation and re-interment done according
to this Agreement. The record shall include the data of the previous and the new place of the war
grave and the personal data of the persons buried therein.
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Article 7
Costs

1. Either Party at its own expense carries out works for the maintenance of the war graves
located on the territory of its state.

2. Costs of the activities provided for in the articles of this Agreement shall be borne by the
requesting Party, if the opposite is not specified.

Article 8
Implementing Authorities

1. The bodies authorised for the implementation of this Agreement, from the Government
of the Czech Republic is the Ministry of Defence of the Czech Republic and from the Cabinet of
Ministers of Ukraine is the State Interdepartmental Commission for Commemorating the Victims of
War and Political Repressions. The Parties shall notify each other about any change of authorised
bodies in a diplomatic way.

* 2. The authorised bodies may conclude technical protocols to this Agreement and send
their respective experts to the state of the other Party to implement the provisions of this
Agreement, in particular to estimate the real state of war graves.

3. Either authorised body can empower the third parties to carry out the particular works
arising from this Agreement with the proviso that it timely informs the other authorised body.

Article 9
Settlement of disputes

1. Any dispute arisen from the interpretation or during the implementation of this
Agreement shall be solved through the bilateral negotiation by authorised bodies.

2. In the event that the dispute is not settled under paragraph 1, it shall be settled by the
Parties.

Article 10
Final provisions

1. This Agreement shall be concluded for an indefinite period of time and shall enter into
force on the thirtieth (30™) day following the day of delivery of the latter diplomatic note through
which the Parties have informed each other about the completion of fulfilment of the requirements
set up by their domestic legislation for the entry into force of this Agreement.

2. Either Party may suspend the implementation of this Agreement in full or in part.
Suspension or resuming of the implementation of this Agreement shall enter into force on the
thirtieth (30™) day following the day of delivery of the diplomatic notification of such a measure to
the other Party.
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3. This Agreement may be modified and amended by mutual agreement of the Parties in
writing. The modifications shall be done by Protocols which shall constitute an integral part of this
Agreement and shall enter into force in the way referred to in paragraph 1 of this article.

4. Either Party may notify the other Party its intention to terminate this Agreement.
Agreement shall expire on the ninetieth (90™) day following the day of delivery of the notification
of the termination to the other Party.

Done in Kiev on 21. October 2013 in two originals in the
Czech, Ukrainian and English languages, all texts being equally authentic. In case of any
divergence in interpretation, the English text shall prevail.

For the Government For the Cabinet of Ministers
of the Czech Republic of Ukraine
Vlastimil Picek Oleksandr J. Vilkul

Minister of Defence " Vice Prime Minister
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