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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 24. listopadu 2016 byla v PafiZi pfijata Mnohostrannd imluva
o implementaci opatfeni k boji proti snizovani dafiového zikladu a pfesouvini ziski ve vztahu k dafiovym
smlouvam.

Jménem Ceské republiky byla Umluva podepsina v Paiizi dne 7. Gervna 2017.

S Umluvgu vyslovil souhlas Parlament Ceské republiky a prezident republiky Umluvu ratifikoval. Ratifi-
kacni listina Ceské republiky byla uloZena u generdlniho tajemnika Organizace pro ekonomickou spoluprici
a rozvoj, depozitite Umluvy, dne 13. kvétna 2020.

Pfi ratifikaci Umluvy byly uéinény nisledujici vjhrady Ceské republiky:

Clanek 3 — Transparentni entity

Vyhrada

Ceska republika si vyhrazuje podle élanku 3 odstavce 5 pismene a) Umluvy pravo
neuplatfiovat cely ¢lanek 3 v ramci svych pokrytych smiuv.

Clanek 4 — Entity s dvojim rezidentstvim
Vyhrada

Ceska republika si vyhrazuje podle ¢lanku 4 odstavce 3 pismene a) Umluvy pravo
neuplatfiovat cely ¢lanek 4 v ramci svych pokrytych smiuv.

Clanek 5 — Aplikace metod vylouéeni dvojiho zdanéni
Vyhrada

Ceska republika si vyhrazuje podle ¢lanku 5 odstavce 8 Umluvy pravo neuplatiiovat
cely élanek 5 v ramci v8ech svych pokrytych smiuv.

Clanek 8 — Transakce tykajici se vyplaty dividend
Vyhrada

Ceska republika si vyhrazuje podle ¢lanku 8 odstavce 3 pismene a) Umluvy pravo
neuplatiiovat cely ¢lanek 8 v ramci svych pokrytych smiuv.
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Clanek 9 - Zisky ze zcizeni akcii nebo podili na entitach, jejichz hodnota se
odvozuje hlavné z nemovitého majetku

Vyhrada

Ceska republika si vyhrazuje podle ¢lanku 9 odstavce 6 pismene a) Umluvy pravo
neuplatrovat ¢lanek 9 odstavec 1 v ramci svych pokrytych smiuv.

Clanek 10 - Pravidlo proti zneuzivani stalych provozoven umisténych ve tietich
jurisdikcich

Vyhrada

Ceska republika si vyhrazuje podle ¢lanku 10 odstavce 5 pismene a) Umluvy pravo
neuplatiovat cely &lanek 10 v ramci svych pokrytych smiuv.

Clanek 11 — Provadéni dafiovych smluv ve vztahu k omezeni prava smluvni strany
zdanovat své vlastni rezidenty

Vyhrada

Ceska republika si vyhrazuje podle ¢lanku 11 odstavce 3 pismene a) Umluvy pravo
neuplatriovat cely €lanek 11 v ramci svych pokrytych smiuv.

Clanek 12 - Umélé vyhybani se situaci existence stalé provozovny
prostrednictvim komisionarskych struktur a obdobnych strategii

Vyhrada

Ceska republika si vyhrazuje podle &lanku 12 odstavce 4 Umluvy pravo neuplatfiovat
cely ¢lanek 12 v ramci svych pokrytych smiuv.

Clanek 13 — Umélé vyhybani se situaci existence stalé provozovny
prostfednictvim vyjimek souvisejicich s riznymi druhy ¢innosti

Vyhrada

Ceska republika si vyhrazuje podle &lanku 13 odstavce 6 pismene a) Umluvy pravo
neuplatiovat cely €lanek 13 v ramci svych pokrytych smiuv.

Clanek 14 — Rozdélovani kontraktd na éasti
Vyhrada

Ceska republika si vyhrazuje podle &lanku 14 odstavce 3 pismene a) Umluvy pravo
neuplatiovat cely ¢lanek 14 v ramci svych pokrytych smiuv.
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Clanek 15 — Definice osoby Gzce spojené s podnikem

Vyhrada

Ceska republika si vyhrazuje podle &lanku 15 odstavce 2 Umluvy pravo neuplatiiovat
cely ¢lanek 15 v ramci pokryté smlouvy, na kterou se vztahuji vyhrady uvedené v &lanku
12 odstavci 4, ¢lanku 13 odstavci 6 pismenu a) nebo c) a ¢lanku 14 odstavci 3 pismenu
a).

Clanek 17 — Nasledné tGpravy zisku

Vyhrada

Ceska republika si vyhrazuje podie &lanku 17 odstavce 3 pismene b) Umluvy pravo
neuplatiiovat cely ¢lanek 17 v ramci svych pokrytych smluv na zakladé skuteénosti, Ze
v pfipadé absence ustanoveni uvedeného v €lanku 17 odstavci 2 ve své pokryte
smlouvé:

(i) ucini pfiméFfenou Gpravu uvedenou v ¢lanku 17 odstavci 1; nebo

(i) se bude jeji prisludny Grad snazit vyfesit pfipad podle ustanoveni pokryté smlouvy,
ktera se vztahuji k feSeni pfipadu dohodou.

Pi ratifikaci Umluvy byla souéasné ué¢inéna nasledujici oznameni Ceské republiky:

K ¢lanku 2:
Oznameni — Seznam smluv pokrytych Umluvou

Ceské republika si pieje podle &lanku 2 odstavce 1 pismene a) bodu (ii) Umluvy pokryt
Umluvou nasledujici smlouvy:

Druhd smluvni | Original/ Datum Datum vstupu

isl 3 s i
Cislo Nazev jurisdikce Protokol | podpisu v platnost

Smlouva mezi Ceskou
republikou a Arménskou
republikou o zamezeni dvojimu
zdanéni a zabranéni
danovému uniku v oboru dani z
pfijimu a z majetku

Smlouva mezi Ceskou
republikou a Austrdlii o
2 | zamezeni dvojiho zdanéni a Australie Original | 28-03-1995 | 27-11-1995
zabranéni darflovému  Uniku
v oboru dani z pfijmu

Arménie Original | 06-07-2008 | 15-07-2009
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Smlouva mezi Ceskou
republikou a Rakouskou Original | 08-06-2006 | 22-03-2007
3 requIik}ou 0 zamezeni dvg;jir]\q Rakousko
zdaneéni a zabranéni
danfiovému Uniku v oboru dani Protokol | 09-03-2012 | 26-11-2012
Z pfijmu a z majetku
Smilouva mezi Ceskou
republikou a Belgickym Original | 16-12-1996 | 24-07-2000
4 kréIO\v/st’vim 0 zamezeni dv,ojivhq Belgie
zdanéni a zabranéni
danovému uniku v oboru dani z Protokol | 15-03-2010 13-01-2015
pfijmu a z majetku
Smiouva mezi Ceskou
republikou a Bulharskou
5 | republikou o zamezenf dvoiiho | g areko | Original | 09-04-1998 | 02-07-1999
zdanéni a zabranéni
dariovému uniku v oboru dani z
pfijmu a z majetku
Smiouva mezi Ceskou
republikou a Kanadou o
6 | zamezeni dvojiho zdanéni a Kanada Original | 25-05-2001 | 28-05-2002
zabranéni dafovému Uniku v
oboru dani z pfijmu
Smiouva mezi Ceskou
republikou a Chilskou
7 | lepupiiou o zamezen ol Chile Original | 02-12-2015 | 21-12-2016
danovému aniku v oboru dani z
piijmu a z majetku
Smiouva mezi viddou Ceské
republiky a vladou Cinské
8 g?/g},i?nurefduabrlgx; 0 zamezent &ina Original | 28-08-2009 | 04-05-2011
darfiovému Uniku v oboru dani z
pfijmu
Smilouva mezi Ceskou
republikou a  Kolumbijskou
g | lepuplikou o zamezen! VO | kolumbie | Original | 22-03-2012 | 06-05-2015
danovému dniku v oboru dani z
piijmu
Smiouva mezi Ceskou
10 | republikou o zamezeni dvojiho Chorvatsko
zdanéni v oboru dani z pfijmu Protokol | 04-10-2011 | 30-07-2012
a z majetku
Smiouva mezi Ceskou
republikou a Kyperskou
11| [epublikou o zamezen) dvojm. Kypr Original | 28-04-2009 | 26-11-2009
dafiovému Uniku v oboru dani z
prijmu
Smiouva mezi Ceskou
republikou a Danskym
12 | kralovstvim 0 zamezeni Déansko Original | 25-08-2011 | 17-12-2012
dvojimu zdanéni a zabranéni
danovému Uniku v oboru dani z
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pfijmu

13

Smlouva mezi Ceskou
republikou a Egyptskou
arabskou republikou o}
zamezeni dvojiho zdanéni a
zabranéni danovému aniku v
oboru dani z pfijmu a z majetku

Egypt

Original

19-01-1995

04-10-1995

14

Smiouva mezi Ceskou
republikou a Finskou
republikou o zamezeni dvojiho
zdanéni a zabranéni dafiového
uniku v oboru dani z pfijmu

Finsko

Original

02-12-1994

12-12-1995

15

Smlouva mezi vladou Ceské
republiky a vladou
Francouzské republiky o
zamezeni dvojiho zdanéni a
zabranéni darovému aniku v
oboru dani z piijmu a z majetku

Francie

Originél

28-04-2003

01-07-2005

16

Smlouva mezi viadou Ceské
republiky a organem vykonné
moci Gruzie o zamezeni
dvojimu zdanéni a zabranéni
danovému Uniku v oboru dani z
pfijmu a z majetku

Gruzie

Origindl

23-05-2006

04-05-2007

17

Smiouva mezi
Ceskoslovenskou socialistickou
republikou a Spolkovou
republikou Némecka 0
zamezeni dvojiho zdanéni v
oboru dani z pfijmu a z majetku

Némecko

Original

19-12-1980

17-11-1983

18

Smlouva mezi viadou
Ceskoslovenské  socialistické
republiky a viadou Recké
republiky o zamezeni dvojiho
zdanéni a zabranéni
dariovému Uniku v oboru dani z
pfijmu

Recko

Original

23-10-1986

23-05-1989

19

Smiouva mezi vladou Ceske
republiky a vladou Hongkongu
—  zvlastni administrativni
oblasti Cinské lidové republiky
o zamezeni dvojimu zdanéni a
zabranéni dafiovému uniku v
oboru dani z pfijmu

Hongkong

Original

06-06-2011

24-01-2012

20

Smiouva mezi Ceskou
republikou a Madarskou
republikou o zamezeni dvojiho
zdanéni a zabranéni
danovému uniku v oboru dani z
pfijmu a z majetku

Madarsko

Original

14-01-1993

27-12-1994

21

Smiouva mezi Ceskou
republikou a Islandskou
republikou o zamezeni dvojiho
zdaneni a zabranéni
danovému Uniku v oboru dani z
pFijmu

Island

Original

18-01-2000

28-12-2000
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Smlouva mezi viadou Ceské
republiky a vladou Indické
republiky o zamezeni dvojiho
zdanéni a zabranéni
dafovému Uniku v oboru dani z
pfijmu a z majetku

Indie

Original

01-10-1998

27-09-1999

23

Smlouva mezi Ceskou
republikou a lrskem o
zamezeni dvojiho zdanéni a
zabranéni danovému Uniku v
oboru dani z pfijmu a z majetku

Irsko

Original

14-11-1995

21-04-1996

24

Smlouva mezi Ceskou
republikou a Statem lzrael o
zamezeni dvojiho zdanéni a
zabranéni danovému uniku v
oboru dani z pfijmi

Izrael

Original

12-12-1993

23-12-1994

25

Smiouva mezi
Ceskoslovenskou socialistickou
republikou a ltalskou
republikou o zamezeni dvojiho
zdanéni v oboru dani z pfijmu
a zabranéni dafiovému Gniku

Italie

Original

05-05-1981

26-06-1984

26

Smiouva mezi
Ceskoslovenskou socialistickou
republikou a Japonskem o
zamezeni dvojiho zdanéni v
oboru dani z pfijmu

Japonsko

Original

11-10-1977

25-11-1978

27

Smlouva mezi Ceskou
republikou a Statem Kuvajt o
zamezeni dvojiho zdanéni a
zabranéni dafovému dniku v
oboru dani z pfijmu a z majetku

Kuvaijt

Original

05-06-2001

03-03-2004

28

Smilouva mezi Ceskou
republikou a LotySskou
republikou o zamezeni dvojiho
zdanéni a zabranéni
danovému Uniku v oboru dani z
pfijmu a z majetku

Lotyssko

Original

25-10-1994

22-05-1995

29

Smlouva mezi Ceskou
republikou a Lichtenstejnskym
kniZzectvim o zamezeni dvojimu
zdanéni a zabranéni
danovému Uniku v oboru dani z
pfijmu a z majetku

Lichtenstejnsko

Original

25-09-2014

22-12-2015

30

Smiouva mezi Ceskou
republikou a Litevskou
republikou o zamezeni dvojiho
zdanéni a zabranéni
dafovému Uniku v oboru dani
Z pfijmu a z majetku

Litva

Original

27-10-1994

08-08-1995

31

Smiouva mezi Ceskou
republikou a Lucemburskym
velkovévodstvim o zamezeni
dvojimu zdanéni a zabranéni
danovému Uniku v oboru dani z
pfijmu a z majetku

Lucembursko

Original

05-03-2013

31-07-2014

32

Smlouva mezi Ceskou

Malta

Origindl

21-06-1996

06-06-1997
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republikou a Maltou o
zamezeni dvojiho zdanéni a
zabranéni dafovému Uniku v
oboru dani z pfijmu a z majetku

33

Smiouva mezi Ceskou
republikou a Spojenymi staty
mexickymi o zamezeni dvojimu
zdanéni a zabranéni
dariovému tniku v oboru dani z
pfijmu a z majetku

Mexiko

Original

04-04-2002

27-12-2002

34

Smiouva mezi
Ceskoslovenskou socialistickou
republikou a Nizozemskym
kralovstvim o zamezeni dvojiho
zdanéni a zabranéni
dariovému Uniku v oboru dani z
pfijmu a z majetku

Nizozemi

Original

04-03-1974

05-11-1974

Protokol
(@

26-06-1996

11-04-1997

Protokol
(b

15-10-2012

31-05-2013

35

Smiouva mezi Ceskou
republikou a Novym Zélandem
0 zamezeni dvojimu zdanéni a
zabranéni dafovému uniku v
oboru dani z pfijmu

Novy Zéland

Original

26-10-2007

29-08-2008

36

Smlouva mezi vladou
Ceskoslovenské  socialisticke
republiky a viadou Nigérijské
federativni republiky 0
zamezeni dvojiho zdanéni a
zabranéni dafovému uniku v
oboru dani z pfijmu a zisk( z
majetku

Nigérie

Original

31-08-1989

02-12-1990

37

Smlouva mezi viadou Ceské
republiky a vlddou Norského
kralovstvi o zamezeni dvojimu
zdanéni a zabranéni
daniovému utniku v oboru dani z
pfijmu

Norsko

Original

19-10-2004

09-09-2005

38

Smiouva mezi Ceskou
republikou a  Pakistanskou
islamskou republikou 0
zamezeni dvojimu zdanéni a
zabranéni dafovému uniku v
oboru dani z pfijmu

Péakistan

Original

02-05-2014

30-10-2015

39

Smiouva mezi Ceskou
republikou a Polskou
republikou o zamezeni dvojimu
zdanéni a zabranéni
dafiovému dniku v oboru dani z
pfijmu

Polsko

Original

13-09-2011

11-06-2012

40

Smlouva mezi Ceskou
republikou a Portugalskou
republikou o zamezeni dvojiho
zdanéni a zabranéni
danovému uniku v oboru dani z
pfijmu

Portugalsko

Original

24-05-1994

01-10-1997

41

Smiouva mezi viddou Ceské
republiky a vliadou Rumunska o

Rumunsko

Original

08-11-1993

10-08-1994
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zamezeni dvojiho zdanéni a
zabranéni dafiovému uniku v
oboru dani z pfijmu a z majetku

42

Smiouva mezi vladou Ceské
republiky a viadou Ruské
federace o zamezeni dvojiho
zdanéni a zabranéeni
dariovému Uniku v oboru dani z
pfijmu a z majetku

Rusko

Original

17-11-1995

18-07-1997

Protokol

27-04-2007

17-04-2009

43

Smlouva mezi vladou Ceské
republiky a radou ministrd
Srbska a Cerné Hory o
zamezeni dvojimu zdanéni v
oboru dani z pfijmu a z majetku

Srbsko

Original

11-11-2004

27-06-2005

Protokol

08-09-2009

28-02-2011

44

Smlouva mezi vladou Ceské
republiky a vliadou Singapurské
republiky o zamezeni dvojiho
zdaneéni a zabraneéni
danovému Uniku v oboru dani z
pfijmu

Singapur

Original

21-11-1997

21-08-1998

Protokol

26-06-2013

12-09-2014

45

Smiouva mezi Ceskou
republikou a  Slovenskou
republikou o zamezeni dvojimu
zdanéni a zabranéni
dariovému Gniku v oboru dani z
pfijmu a z majetku

Slovensko

Original

26-03-2002

14-07-2003

46

Smlouva mezi Ceskou
republikou a Slovinskou
republikou o zamezeni dvojiho
zdanéni a zabranéni
danovému Uniku v oboru dani z
pfijmu a z majetku

Slovinsko

Original

13-06-1997

28-04-1998

47

Smlouva mezi Ceskou
republikou a  Jihoafrickou
republikou 0 zamezeni dvojiho
zdanéni a zabranéni
dafiovému Uniku v oboru dani z
pfijmu

Jizni Afrika

Original

11-11-1996

03-12-1997

48

Smlouva mezi
Ceskoslovenskoy socialistickou
republikou a Spanélskem o
zamezeni dvojiho zdanéni a
zabranéni dariovému Gniku v
oboru dani z pfijmu a z majetku

Spanélsko

Original

08-05-1980

05-06-1981

49

Smilouva mezi
Ceskoslovenskou socialistickou
republikou a  Svédskym
kralovstvim o zamezeni{ dvojiho
zdanéni v oboru dani z pfijmu
a z majetku

Svédsko

Original

16-02-1979

08-10-1980

50

Smlouva mezi viadou Ceské
republky a  Svycarskou
spolkovou radou o zamezeni
dvojiho zdanéni v oboru dani z
pfijmu a z majetku

Svycarsko

Original

04-12-1995

23-10-1996

Protokol

11-09-2012

11-10-2013

51

Ceskou
Tureckou

Smlouva mezi
republikou a

Turecko

Original

12-11-1999

16-12-2003
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republikou o zamezeni dvojiho
zdanéni a zabranéni
dafiovému Uniku v oboru dani
Z prijmu

52

Smlouva mezi viadou Ceské a
Slovenské Federativni
Republiky a viadou Spojeného
kralovstvi Velké Britanie a
Severntho Irska o zamezeni
dvojiho zdanéni v oboru dani z

Spojené
kréalovstvi

Origindl

05-11-1990

20-12-1991

stka 19

piiimu a zisk(l z majetku

K ¢lanku 6:

Oznameni existujicich text preambuli smiuv uvedenych v seznamu

Ceska republika ma za to, Ze podle ¢lanku 6 odstavce 5 Umluvy jsou nasledujici smlouvy mimo
rozsah vyhrady podle &ldnku 6 odstavce 4 a obsahuji text preambule uvedeny v clanku 6
odstavci 2. Text pfislu§ného odstavce preambule je uveden niZe.

Cislo smlouvy | Druha smluvni Text preambule
na seznamu jurisdikce

1 Arménie prejice si uzav¥it smlouvu o zamezeni dvojimu zdanéni a
zabranéni dafiovému uniku v oboru dani z pfijmu a z majetku,

5 Australie piejice si uzaviit smlouvu o zamezeni dvojiho zdanénia
zabranéni dafiového tniku v oboru dani z pfijmu,

3 Rakousko piejice si uzav¥it smlouvu o zamezeni dvojimu zdanéni a
zabranéni dafiovému Uniku v oboru dani z pfijmu a z majetkuy,

4 Belgie prejice si uza\fFit ?mlouvu o zamezeni dvojl’ho.zdanénl’ a
zabranéni dafiovému tniku v oboru dani z pfijmu a z majetkuy,

5 Bulharsko pFejice si uzav¥it smlouvu o zamezeni dvojiho zdanéni a
zabranéni daflovému uniku v oboru dani z pfijmu a z majetku,

6 Kanada prejice si uzavfit smlouvu o zamezeni dvojiho zdanéni a
zabranéni dafiovému tniku v oboru dani z pfijmu,

7 Chile piejice si uzavit smlouvu o zamezeni dvojimu zdanéni a
zabranéni dafiovému Gniku v oboru dani z pfijmu a z majetku,

8 Gina pfejice si uzavit smlouvu o zamezeni dvojimu zdanénia
zabranéni dafiovému Gniku v oboru dani z pFijmu,

9 Kolumbie piejice si uzav¥it smlouvu o zamezeni dvojimu zdanéni a
zabranéni dafiovému Uniku v oboru dani z pfijmu,

10 Chorvatsko piejice si uzavfit smlouvu o zamezeni dvojiho zdanéni v oboru
dani z pfijmu a z majetku,

11 Kypr pFejicI:evsi ’uza\ih’t ?m|0lfVl.J 0 zamezeni dv‘ojim‘l: zdanénia
zabranéni dafiovému tniku v oboru dani z pfijmu,

12 Dansko prejice si uzaviit smlouvu o zamezeni dvojimu zdanéni a
zabranéni dafiovému Gniku v oboru danf z pfijmu,

13 Egypt pFejk’:evsi ’uzaxjﬁt §mlot,1v:..: o zamezeni dv,ojihgvzdanéni E'l
zabranéni dafiovému tniku v oboru danf z pfijmu a majetku

14 Finsko pfejice si uzaviit smlouvu o zamezeni dvojiho zdanéni a
zabranéni dafiovému uniku v oboru dani z pfijmu,

15 Francie prejice si uzaviit smlouvu o zamezeni dvojiho zdanénia
zabranéni dafiovému tniku v oboru dani z piijmu a z majetkuy,

16 Gruzie <pfejice si podpofit a posilit hospodarské, kulturni a védecké
vztahy mezi ob&ma staty> prostfednictvim uzavieni smlouvy o
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zamezeni dvojimu zdanéni a zabranéni dafiovému tniku v oboru
dani z pijmu a z majetku<,>
pfejice si uzavfit smlouvu o zamezeni dvojiho zdanéni v oboru

17 Némecko A .
dani z pfijmu a z majetku
" pfejice si uzavfit smlouvu o zamezeni dvojiho zdanéni a
18 Recko s v . R
zabranéni dariovému tniku v oboru dani z pfijmu,
pfejice si uzavfit smlouvu o zamezeni dvojimu zdanéni a
19 Hongkong ok dw PR
zabranéni dafiovému tniku v oboru dani z piijmu
\ prejice si uzaviit Smlouvu o zamezeni dvojiho zdanéni a
20 Madarsko Cx e w A .
zabranéni darfiovému tniku v oboru dani z pfijmu a z majetku,
piejice si uzavfit smlouvu o zamezeni dvojiho zdanéni a
21 Island

zabranéni dafiovému Uniku v oboru dani z pFijmu,

pfejice si uzavfit smlouvu o zamezeni dvojiho zdanéni a

22 Indie zabranéni dafiovému tniku v oboru dani z p¥ijmu a z majetku <s
cilem podpofit ekonomickou spolupraci mezi obéma zemémi,>
prejice si uzavrit smlouvu o zamezeni dvojiho zdanéni a
zabranéni dafiového tniku v oboru dani z pfijmu a majetku,
piejice si uzaviit Smlouvu o zamezeni dvojiho zdanéni a

24 Izrael zabranéni dafiovému tniku v oboru dani z pFijmu <a napomahat
dalSimu rozvoji vzajemnych vztaha,>

prejice si uzaviit smlouvu o zamezeni dvojiho zdanéni v oboru
dani z pfijmu a zabranéni danovému tniku,

prejice si uzavfit smlouvu o zamezeni dvojiho zdanéni v oboru
dani z pfijmu,

prejice si podporovat jejich vzajemné ekonomické vztahy

27 Kuvaijt prostiednictvim uzavieni Smlouvy o zamezeni dvojiho zdanéni a
zabranéni dafiovému uniku v oboru dani z pfijmu a z majetku.
prejice si uzaviit smlouvu o zamezeni dvojiho zdanéni a
zabranéni dariovému lniku v oboru dani z pfijmu a z majetku,
<pfejice si dale rozvijet jejich hospodaiské vztahy a posilit jejich
spolupréci v daftovych zéleZitostech> prostfednictvim uzavieni
smlouvy o zamezeni dvojimu zdanéni a zabranéni danovému
29 Lichtenstejnsko | Uniku v oboru dani z pfijmu a z majetku, a to aniz by byly
vytvateny piilezitosti k nezdanéni nebo ke snizenému zdanéni
skrze darové (niky i prostfednictvim vyhybani se datové
povinnosti<,>

prejice si uzaviit smlouvu o zamezeni dvojiho zdanéni a

23 Irsko

25 ltalie

26 Japonsko

28 LotySsko

30 Litva zabranéni danovému tiniku v oboru dani z pfijmu a majetku,

31 Lucembursko piejice si uzavfit smlouvu o zamezeni dvojimu zdanénia
zabranéni darfiovému tniku v oboru dani z p¥ijmu a z majetku,

32 Malta prejice si uzavfit smlouvu o zamezeni dvojiho zdanéni a
zabranéni dariovému tniku v oboru dani z pfijmu a z majetku,

33 Mexiko prejice si uzaviit smlouvu o zamezeni dvojimu zdanéni a
zabranéni dariovému tniku v oboru dani z pfijmu a z majetku,

34 Nizozemi prejice si uzaviit smlouvu o zamezeni dvojiho zdanénia
zabranéni dariovému tniku v oboru dani z pfijmu a z majetku,

35 Novy Zéland prejice si uzaviit smlouvu o zamezeni dvojimu zdanénia
zabranéni dafiovému Uniku v oboru dani z pfijmu,
prejice si uzavit smlouvu o zamezeni dvojiho zdanéni a

36 Nigérie zabranéni dariovému tniku v oboru dani z pfijmu a ziski z
majetku,

37 Norsko pfejice si uzavfit smlouvu o zamezeni dvojimu zdanéni a

zabréanéni dafiovému uniku v oboru dani z pfijmu,
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prejice si uzavfit smlouvu o zamezeni dvojimu zdanéni a

38 Pakistan zabranéni dafiovému tniku v oboru dani z pfijmu <a podpofit a
upevnit vztahy mezi obémi zemémi,>

pfejice si uzaviit smlouvu o zamezeni dvojimu zdanéni a

39 Polsko P P
zabranéni dafiovému tniku v oboru dani z pfijmu,
40 Portugalsko prejice si uzavfit smlouvu o zamezeni dvojiho zdanéni a
9 zabrédnéni danovému tniku v oboru dani z pfijmu,
41 Rumunsko prejice si uzavfit smlouvu o zamezeni dvojiho zdanéni a
zabrénéni darfovému tniku v oboru dani z pfijmu a z majetku,
42 Rusko piejice si uzavfit smlouvu o zamezeni dvojiho zdanéni a
zabranéni danovému Uniku v oboru dani z pfijmu a z majetku,
43 Srbsko prejice si uzavfit smiouvu o zamezeni dvojimu zdanéniv oboru
dani z pfijmu a z majetku,
44 Singapur prejice si uzavfit smlouvu o zamezeni dvojiho zdanéni a
9 zabranéni darfiovému uniku v oboru dani z pfijmu,
45 Slovensko pfejice si uzavfit smlouvu o zamezeni dvojimu zdanéni a
zabranéni dafiovému Uniku v oboru dani z pfijmu a z majetku,
46 Slovinsko pfejice si uzaviit smlouvu o zamezeni dvojiho zdanéni a

zabranéni daflovému Uniku v oboru dani z pfijmu a z majetku,
<védomy si potfeby usnadiiovat obchod a podporovat
hospodaiskou spolupréci v souladu se Zavérecnym aktem

48 Spanélsko Konference o bezpecnosti a spolupraci v Evropé,>

se rozhodly uzavfit smlouvu o zamezeni dvojiho zdanéni a
zabranéni danovému Uniku v oboru dani z pfijmu a z majetku,
prejice si uzavfit smlouvu o zamezeni dvojiho zdanéni v oboru

49 Svédsko o )
dani z ptijmu a z majetku,
5 ptejice si uzavfit smlouvu o zamezeni dvojiho zdanéni v oboru
50 Svycarsko A .
dani z pfijmu a z majetku,
pfejice si uzavfit smlouvu o zamezeni dvojiho zdanéni a
51 Turecko okt ow R
zabranéni dafiovému tniku v oboru dani z pFijmu,
Spojené piejice si uzaviit smlouvu o zamezeni dvojiho zdanéni v oboru
52 . PR i .
kralovstvi dani z prijmu a zisk( z majetku;
K élanku 7:

Oznameni vybéru volitelnych ustanoveni

Ceska republika si podle &lanku 7 odstavce 17 pismene b) Umluvy timto voli uplatfiovat élanek
7 odstavec 4.

Oznémeni existujicich ustanoveni ve smlouvach uvedenych na seznamu

Ceska republika ma za to, ze podle &lanku 7 odstavce 17 pismene a) Umluvy nepodléhaji
nasledujici smlouvy vyhradé podle Elanku 7 odstavce 15 pismene b) a obsahuji ustanoveni
uvedené v &lanku 7 odstavci 2. Cislo &lanku a odstavce kazdého takového ustanoveni je
uvedeno niZe.

Cislo smlouvy na seznamu Druhd smluvni jurisdikce Ustanoveni
1 Arménie Clanek 27(1) a (3)
7 Chile Clanek 28(4)
8 Cina Clanek 21(1) a (3)
9 Kolumbie Clanek 25(1) a (3)
11 Kypr Protokol (2)
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24 jzrael Clanek 25

27 Kuvaijt Clanek 27(4)

29 Lichtenstejnsko Clanek 28

31 Lucembursko Clanek 27

38 Pakistan Clanek 27(1)

44 Singapur dodatkovy Protokol 11(b)
50 Svycarsko dodatkovy Protokol XI(8)

K élanku 16:
Oznameni existujicich ustanoveni ve smlouvach uvedenych na seznamu
Ceska republika ma za to, ze podle &lanku 16 odstavce 6 plsmene a) Umluvy nasledujici

smlouvy obsahuji ustanoveni uvedené v &lanku 16 odstavci 4 pismenu a) bodu (j). Cislo &lanku
a odstavce kazdého takového ustanoveni je uvedeno nize.

Cislo smlouvy na seznamu Druha smluvni jurisdikce Ustanoveni
1 Arménie Clanek 24(1), prvni véta
2 Australie Clanek 24(1), prvni véta
3 Rakousko Clanek 24(1), prvni véta
4 Belgie Clanek 25(1), prvni véta
5 Bulharsko Clanek 25(1), prvni véta
6 Kanada Clének 24(1), prvni véta
7 Chile Clanek 25(1), prvni véta
8 Cina Clének 24(1), prvni véta
9 Kolumbie Clanek 23(1), prvni véta
10 Chorvatsko Clanek 25(1), prvni véta
11 Kypr Clanek 23(1), prvni véta
12 Dansko Clanek 23(1), prvni véta
13 Egypt Clanek 25(1), prvni véta
14 Finsko Clanek 24(1), prvni véta
15 Francie Clének 25(1), prvni véta
16 Gruzie Clanek 24(1), prvni véta

17 Né&mecko Clanek 25(1)
18 Recko Clanek 24(1), prvni véta
19 Hongkong Clének 23(1), prvni véta
20 Madarsko Clanek 25(1), prvni véta
21 Island Clanek 24(1), prvni véta
22 Indie Clének 26(1), prvni véta
23 Irsko Clanek 26(1), prvni véta
24 |zrael Clének 26(1), prvni véta
Clanek 25(1 ) prvni véta

25 Italie

Protokol {b)

26 Japonsko Clének 25(1)
27 Kuvaijt Clanek 25(1), prvni véta
28 LotySsko Clanek 25(1), prvni véta
29 Lichtenstejnsko Clanek 24(1), prvni véta
30 Litva Clanek 25(1), prvni véta
31 Lucembursko Clanek 24(1), prvni véta
32 Malta Clanek 25(1), prvni véta
33 Mexiko Clanek 24(1), prvni véta
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34 Nizozemi Clanek 27(1)

35 Novy Zéland Clanek 22(1), prvni véta
36 Nigérie Clanek 24(1)

37 Norsko Clanek 24(1), prvni véta
38 Pakistan Clanek 24(1), prvni véta
39 Polsko Clanek 23(1), prvni véta
40 Portugalsko Clanek 25(1), prvni véta
41 Rumunsko Clanek 26(1), prvni véta
42 Rusko Clanek 25(1), prvni véta
43 Srbsko Clanek 25(1), prvni véta
44 Singapur Clanek 24(1), prvni véta
45 Slovensko Clanek 24(1), prvni véta
46 Slovinsko Cléanek 25(1), prvni véta
47 Jizni Afrika Clanek 24(1), prvni véta
48 Spanélsko Clanek 25(1)

49 Svédsko Clanek 25(1)

50 Svycarsko Clanek 25(1), prvni véta
51 Turecko Clanek 24(1), prvni véta
52 Spojené kralovstvi Clanek 24(1)

Ceska republika ma za to, Zze podle &lanku 16 odstavce 6 pismene b) bodu (i) Umluvy
nasledujici smlouvy obsahuji ustanoveni, které stanovuje, Ze pfipad uvedeny v prvni vété
¢lanku 16 odstavci 1 musi byt pfedloZen v ramci uréitého ¢asového obdobi, které je kratsi nez
tfi roky od prvniho oznameni opatifeni vedouciho ke zdanéni, které neni v souladu
s ustanovenimi pokryté smlouvy. Cislo élanku a odstavce kazdého takového ustanoveni je
uvedeno nize.

Ustanoveni
Clanek 24(1), druha véta
Clanek 25(1), druha véta

Cislo smlouvy na seznamu Druhd smluvni jurisdikce
6 Kanada
25 Italie

Ceska republika ma za to, Ze podle &lanku 16 odstavce 6 pismene b) bodu (i) Umluvy
nasledujici smlouvy obsahuji ustanoveni, které stanovuje, Ze pfipad uvedeny v prvni vété
¢lanku 16 odstavci 1 musi byt predioZzen v ramci urcitého ¢asového obdobi, které pfedstavuje
alesponi tfi roky od prvniho oznameni opatieni vedouciho ke zdanéni, které neni v souladu
s ustanovenimi pokryté smiouvy. Cislo &lanku a odstavce kaZdého takového ustanoveni je
uvedeno nize.

Cislo smlouvy na seznamu Druha smluvni jurisdikce Ustanoveni
1 Arménie Clanek 24(1), druhd véta
2 Australie Clének 24(1), druha véta
3 Rakousko Cldnek 24(1), druhd véta
4 Belgie Clanek 25(1), druha véta
5 Bulharsko Clanek 25(1), druhé véta
7 Chile Clanek 25(1), druha véta
8 Cina Cldnek 24(1), druha véta
9 Kolumbie Clanek 23(1), druha véta
10 Chorvatsko Clanek 25(1), druhd véta
11 Kypr Clanek 23(1), druhd véta
12 Dansko Clanek 23(1), druhd véta
13 Egypt Clanek 25(1), druhé véta
14 Finsko Clanek 24(1), druha véta
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15 Francie Clanek 25(1), druha véta
16 Gruzie Clanek 24(1), druha véta
18 Recko Clanek 24(1), druhd véta
19 Hongkong Clanek 23(1), druha véta
20 Madarsko Clanek 25(1), druhd véta
21 Island Clanek 24(1), druhé véta
22 Indie Clanek 26(1), druha véta
23 Irsko Clanek 26(1), druha véta
24 Izrael Clanek 26(1), druhd véta
27 Kuvaijt Clanek 25(1), druha véta
28 LotySsko Clanek 25(1), druha véta
29 Lichtenstejnsko Clanek 24(1), druhé véta
30 Litva Clanek 25(1), druha véta
31 Lucembursko Clanek 24(1), druhd véta
32 Malta Clanek 25(1), druha véta
33 Mexiko Clanek 24(1), druha véta
35 Novy Zéland Clanek 22(1), druhd véta
37 Norsko Clének 24(1), druhé véta
38 Pakistan Clanek 24(1), druhd véta
39 Polsko Clanek 23(1), druhd véta
40 Portugalsko Clanek 25(1), druha véta
41 Rumunsko Clanek 26(1), druhd véta
42 Rusko Clanek 25(1), druhd véta
43 Srbsko Cléanek 25(1), druha véta
44 Singapur Clédnek 24(1), druhd véta
45 Slovensko Clanek 24(1), druha véta
46 Slovinsko Clének 25(1), druha véta
47 Jizni Afrika Clanek 24(1), druha véta
50 Svycarsko Clanek 25(1), druhd véta

Oznameni smluv uvedenych na seznamu, které neobsahuji existujici ustanoveni

Strana 599

Ceska republika ma za to, Ze podle ¢lanku 16 odstavce 6 pismene c) bodu (i) Umluvy
nasledujici smlouva neobsahuje ustanoveni uvedené v &lanku 16 odstavci 4) pismenu b) bodu

(i).

Cislo smlouvy na seznamu Druha smluvni jurisdikce
33 Mexiko

Ceska republika ma za to, e podle &lanku 16 odstavce 6 pismene c) bodu (i) Umluvy
nasledujici smlouvy neobsahuji ustanoveni uvedené v ¢lanku 16 odstavci 4) pismenu b) bodu

(ii).

Cislo smlouvy na seznamu Druha smluvni jurisdikce

4 Belgie

6 Kanada

7 Chile

13 Egypt

17 Némecko

18 Recko

25 Italie

26 Japonsko
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33 Mexiko

34 Nizozemi

36 Nigérie

41 Rumunsko

45 Slovensko

48 Spanélsko

49 Svédsko

50 Svycarsko

51 Turecko

52 Spojené kralovstvi

Ceska republika ma za to, Ze podle é&lanku 16 odstavce 6 pismene d) bodu (i) Umluvy
nasledujici smlouva neobsahuje ustanoveni uvedené v &lanku 16 odstavci 4) pismenu c¢) bodu

(i)

Cislo smlouvy na seznamu Druha smluvni jurisdikce
25 ltalie

Ceska republika ma za to, Ze podle &lanku 16 odstavce 6 pismene d) bodu (i) Umluvy
nasledujici smlouvy neobsahuji ustanoveni uvedené v élanku 16 odstavci 4) pismenu c) bodu

(ii).

Cislo smlouvy na seznamu Druha smluvni jurisdikce
2 Australie
4 Belgie
7 Chile
23 Irsko
25 Italie
35 Novy Zéland
40 Portugalsko
52 Spojené kralovstvi

Umluva vstoupila v platnost na zékladé svého ¢lanku 34 odst. 1 dne 1. ervence 2018. Pro Ceskou republiku
vstupuje v platnost podle odstavce 2 téhoz ¢lanku dne 1. z3f{ 2020.

Anglické znéni Umluvy a jeji preklad do Eeského jazyka se vyhlasuji soucasné.
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MULTILATERAL CONVENTION TO IMPLEMENT TAX TREATY RELATED
MEASURES TO PREVENT BASE EROSION AND PROFIT SHIFTING

The Parties to this Convention,

Recognising that governments lose substantial corporate tax revenue because of aggressive
international tax planning that has the effect of artificially shifting profits to locations where they are
subject to non-taxation or reduced taxation;

Mindful that base erosion and profit shifting (hereinafter referred to as “BEPS”) is a pressing issue
not only for industrialised countries but also for emerging economies and developing countries;

Recognising the importance of ensuring that profits are taxed where substantive economic activities
generating the profits are carried out and where value is created;

Welcoming the package of measures developed under the OECD/G20 BEPS project (hereinafter
referred to as the “OECD/G20 BEPS package”);

Noting that the OECD/G20 BEPS package included tax treaty-related measures to address certain
hybrid mismatch arrangements, prevent treaty abuse, address artificial avoidance of permanent
establishment status, and improve dispute resolution;

Conscious of the need to ensure swift, co-ordinated and consistent implementation of the treaty-
related BEPS measures in a multilateral context;

Noting the need to ensure that existing agreements for the avoidance of double taxation on income
are interpreted to eliminate double taxation with respect to the taxes covered by those agreements without
creating opportunities for non-taxation or reduced taxation through tax evasion or avoidance (including
through treaty-shopping arrangements aimed at obtaining reliefs provided in those agreements for the
indirect benefit of residents of third jurisdictions);

Recognising the need for an effective mechanism to implement agreed changes in a synchronised
and efficient manner across the network of existing agreements for the avoidance of double taxation on
income without the need to bilaterally renegotiate each such agreement;

Have agreed as follows:
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PART L.
SCOPE AND INTERPRETATION OF TERMS

Article 1 — Scope of the Convention

This Convention modifies all Covered Tax Agreements as defined in subparagraph a) of paragraph 1 of
Article 2 (Interpretation of Terms).

Article 2 — Interpretation of Terms

1.

2.

For the purpose of this Convention, the following definitions apply:

a)

b)

c)
d)

The term “Covered Tax Agreement” means an agreement for the avoidance of double taxation
with respect to taxes on income (whether or not other taxes are also covered):

)

that is in force between two or more:
A)  Parties; and/or

B)  jurisdictions or territories which are parties to an agreement described above and
for whose international relations a Party is responsible; and

with respect to which each such Party has made a notification to the Depositary listing
the agreement as well as any amending or accompanying instruments thereto (identified
by title, names of the parties, date of signature, and, if applicable at the time of the
notification, date of entry into force) as an agreement which it wishes to be covered by
this Convention.

The term “Party” means:

)

ii)

A State for which this Convention is in force pursuant to Article 34 (Entry into Force);
or

A jurisdiction which has signed this Convention pursuant to subparagraph b) or ¢) of
paragraph 1 of Article 27 (Signature and Ratification, Acceptance or Approval) and for
which this Convention is in force pursuant to Article 34 (Entry into Force).

The term “Contracting Jurisdiction” means a party to a Covered Tax Agreement.

The term “Signatory” means a State or jurisdiction which has signed this Convention but for
which the Convention is not yet in force.

As regards the application of this Convention at any time by a Party, any term not defined herein

shall, unless the context otherwise requires, have the meaning that it has at that time under the relevant
Covered Tax Agreement.
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PART I
HYBRID MISMATCHES

Article 3 - Transparent Entities

1. For the purposes of a Covered Tax Agreement, income derived by or through an entity or
arrangement that is treated as wholly or partly fiscally transparent under the tax law of either Contracting
Jurisdiction shall be considered to be income of a resident of a Contracting Jurisdiction but only to the
extent that the income is treated, for purposes of taxation by that Contracting Jurisdiction, as the income of
a resident of that Contracting Jurisdiction.

2. Provisions of a Covered Tax Agreement that require a Contracting Jurisdiction to exempt from
income tax or provide a deduction or credit equal to the income tax paid with respect to income derived by
a resident of that Contracting Jurisdiction which may be taxed in the other Contracting Jurisdiction
according to the provisions of the Covered Tax Agreement shall not apply to the extent that such
provisions allow taxation by that other Contracting Jurisdiction solely because the income is also income
derived by a resident of that other Contracting Jurisdiction.

3. With respect to Covered Tax Agreements for which one or more Parties has made the reservation
described in subparagraph a) of paragraph 3 of Article 11 (Application of Tax Agreements to Restrict a
Party’s Right to Tax its Own Residents), the following sentence will be added at the end of paragraph 1:
“In no case shall the provisions of this paragraph be construed to affect a Contracting Jurisdiction’s right to
tax the residents of that Contracting Jurisdiction.”

4. Paragraph | (as it may be modified by paragraph 3) shall apply in place of or in the absence of
provisions of a Covered Tax Agreement to the extent that they address whether income derived by or
through entities or arrangements that are treated as fiscally transparent under the tax law of either
Contracting Jurisdiction (whether through a general rule or by identifying in detail the treatment of specific
fact patterns and types of entities or arrangements) shall be treated as income of a resident of a Contracting
Jurisdiction.

5. A Party may reserve the right:
a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for paragraph I not to apply to its Covered Tax Agreements that already contain a provision
described in paragraph 4;

c)  for paragraph 1 not to apply to its Covered Tax Agreements that already contain a provision
described in paragraph 4 which denies treaty benefits in the case of income derived by or
through an entity or arrangement established in a third jurisdiction;

d)  for paragraph 1 not to apply to its Covered Tax Agreements that already contain a provision
described in paragraph 4 which identifies in detail the treatment of specific fact patterns and
types of entities or arrangements;

e) for paragraph 1 not to apply to its Covered Tax Agreements that already contain a provision
described in paragraph 4 which identifies in detail the treatment of specific fact patterns and
types of entities or arrangements and denies treaty benefits in the case of income derived by or
through an entity or arrangement established in a third jurisdiction;
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f) for paragraph 2 not to apply to its Covered Tax Agreements;

g)  for paragraph 1 to apply only to its Covered Tax Agreements that already contain a provision
described in paragraph 4 which identifies in detail the treatment of specific fact patterns and
types of entities or arrangements.

6.  Each Party that has not made a reservation described in subparagraph a) or b) of paragraph 5 shall
notify the Depositary of whether each of its Covered Tax Agreements contains a provision described in
paragraph 4 that is not subject to a reservation under subparagraphs c) through e) of paragraph 5, and if so,
the article and paragraph number of each such provision. In the case of a Party that has made the
reservation described in subparagraph g) of paragraph 5, the notification pursuant to the preceding sentence
shall be limited to Covered Tax Agreements that are subject to that reservation. Where all Contracting
Jurisdictions have made such a notification with respect to a provision of a Covered Tax Agreement, that
provision shall be replaced by the provisions of paragraph 1 (as it may be modified by paragraph 3) to the
extent provided in paragraph 4. In other cases, paragraph 1 (as it may be modified by paragraph 3) shall
supersede the provisions of the Covered Tax Agreement only to the extent that those provisions are
incompatible with paragraph 1 (as it may be modified by paragraph 3).

Article 4 — Dual Resident Entities

1. Where by reason of the provisions of a Covered Tax Agreement a person other than an individual is
a resident of more than one Contracting Jurisdiction, the competent authorities of the Confracting
Jurisdictions shall endeavour to determine by mutual agreement the Contracting Jurisdiction of which such
person shall be deemed to be a resident for the purposes of the Covered Tax Agreement, having regard to
its place of effective management, the place where it is incorporated or otherwise constituted and any other
relevant factors. In the absence of such agreement, such person shall not be entitled to any relief or
exemption from tax provided by the Covered Tax Agreement except to the extent and in such manner as
may be agreed upon by the competent authorities of the Contracting Jurisdictions.

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement that
provide rules for determining whether a person other than an individual shall be treated as a resident of one
of the Contracting Jurisdictions in cases in which that person would otherwise be treated as a resident of
more than one Contracting Jurisdiction. Paragraph 1 shall not apply, however, to provisions of a Covered
Tax Agreement specifically addressing the residence of companies participating in dual-listed company
arrangements.

3. A Party may reserve the right:
a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for the entirety of this Article not to apply to its Covered Tax Agreements that already address
cases where a person other than an individual is a resident of more than one Contracting
Jurisdiction by requiring the competent authorities of the Contracting Jurisdictions to
endeavour to reach mutual agreement on a single Contracting Jurisdiction of residence;

c)  for the entirety of this Article not to apply to its Covered Tax Agreements that already address
cases where a person other than an individual is a resident of more than one Contracting
Jurisdiction by denying treaty benefits without requiring the competent authorities of the
Contracting Jurisdictions to endeavour to reach mutual agreement on a single Contracting
Jurisdiction of residence;
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d)  for the entirety of this Article not to apply to its Covered Tax Agreements that already address
cases where a person other than an individual is a resident of more than one Contracting
Jurisdiction by requiring the competent authorities of the Contracting Jurisdictions to
endeavour to reach mutual agreement on a single Contracting Jurisdiction of residence, and
that set out the treatment of that person under the Covered Tax Agreement where such an
agreement cannot be reached;

e)  to replace the last sentence of paragraph 1 with the following text for the purposes of its
Covered Tax Agreements: “In the absence of such agreement, such person shall not be
entitled to any relief or exemption from tax provided by the Covered Tax Agreement.”;

f) for the entirety of this Article not to apply to its Covered Tax Agreements with Parties that
have made the reservation described in subparagraph e).

4. Each Party that has not made a reservation described in subparagraph a) of paragraph 3 shall notify
the Depositary of whether each of its Covered Tax Agreements contains a provision described in paragraph
2 that is not subject to a reservation under subparagraphs b) through d) of paragraph 3, and if so, the article
and paragraph number of each such provision. Where all Contracting Jurisdictions have made such a
notification with respect to a provision of a Covered Tax Agreement, that provision shall be replaced by
the provisions of paragraph 1. In other cases, paragraph 1 shall supersede the provisions of the Covered
Tax Agreement only to the extent that those provisions are incompatible with paragraph 1.

Article 5 — Application of Methods for Elimination of Double Taxation

1. A Party may choose to apply either paragraphs 2 and 3 (Option A), paragraphs 4 and 5 (Option B),
or paragraphs 6 and 7 (Option C), or may choose to apply none of the Options. Where each Contracting
Jurisdiction to a Covered Tax Agreement chooses a different Option (or where one Contracting
Jurisdiction chooses to apply an Option and the other chooses to apply none of the Options), the Option
chosen by each Contracting Jurisdiction shall apply with respect to its own residents.

Option A

2. Provisions of a Covered Tax Agreement that would otherwise exempt income derived or capital
owned by a resident of a Contracting Jurisdiction from tax in that Contracting Jurisdiction for the purpose
of eliminating double taxation shall not apply where the other Contracting Jurisdiction applies the
provisions of the Covered Tax Agreement to exempt such income or capital from tax or to limit the rate at
which such income or capital may be taxed. In the latter case, the first-mentioned Contracting Jurisdiction
shall allow as a deduction from the tax on the income or capital of that resident an amount equal to the tax
paid in that other Contracting Jurisdiction. Such deduction shall not, however, exceed that part of the tax,
as computed before the deduction is given, which is attributable to such items of income or capital which
may be taxed in that other Contracting Jurisdiction.

3. Paragraph 2 shall apply to a Covered Tax Agreement that would otherwise require a Contracting
Jurisdiction to exempt income or capital described in that paragraph.

Option B
4. Provisions of a Covered Tax Agreement that would otherwise exempt income derived by a resident

of a Contracting Jurisdiction from tax in that Contracting Jurisdiction for the purpose of eliminating double
taxation because such income is treated as a dividend by that Contracting Jurisdiction shall not apply
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where such income gives rise to a deduction for the purpose of determining the taxable profits of a resident
of the other Contracting Jurisdiction under the laws of that other Contracting Jurisdiction. In such case, the
first-mentioned Contracting Jurisdiction shall allow as a deduction from the tax on the income of that
resident an amount equal to the income tax paid in that other Contracting Jurisdiction. Such deduction shall
not, however, exceed that part of the income tax, as computed before the deduction is given, which is
attributable to such income which may be taxed in that other Contracting Jurisdiction.

5. Paragraph 4 shall apply to a Covered Tax Agreement that would otherwise require a Contracting
Jurisdiction to exempt income described in that paragraph.

Option C

6. a) Where a resident of a Contracting Jurisdiction derives income or owns capital which may be
taxed in the other Contracting Jurisdiction in accordance with the provisions of a Covered Tax
Agreement (except to the extent that these provisions allow taxation by that other Contracting
Jurisdiction solely because the income is also income derived by a resident of that other
Contracting Jurisdiction), the first-mentioned Contracting Jurisdiction shall allow:

i) as a deduction from the tax on the income of that resident, an amount equal to the
income tax paid in that other Contracting Jurisdiction;

ii)  asadeduction from the tax on the capital of that resident, an amount equal to the capital
tax paid in that other Contracting Jurisdiction.

Such deduction shall not, however, exceed that part of the income tax or capital tax, as
computed before the deduction is given, which is attributable to the income or the capital
which may be taxed in that other Contracting Jurisdiction.

b)  Where in accordance with any provision of the Covered Tax Agreement income derived or
capital owned by a resident of a Contracting Jurisdiction is exempt from tax in that
Contracting Jurisdiction, such Contracting Jurisdiction may nevertheless, in calculating the
amount of tax on the remaining income or capital of such resident, take into account the
exempted income or capital.

7. Paragraph 6 shall apply in place of provisions of a Covered Tax Agreement that, for purposes of
eliminating double taxation, require a Contracting Jurisdiction to exempt from tax in that Contracting
Jurisdiction income derived or capital owned by a resident of that Contracting Jurisdiction which, in
accordance with the provisions of the Covered Tax Agreement, may be taxed in the other Contracting
Jurisdiction.

8. A Party that does not choose to apply an Option under paragraph | may reserve the right for the
entirety of this Article not to apply with respect to one or more identified Covered Tax Agreements (or
with respect to all of its Covered Tax Agreements).

9. A Party that does not choose to apply Option C may reserve the right, with respect to one or more
identified Covered Tax Agreements (or with respect to all of its Covered Tax Agreements), not to permit
the other Contracting Jurisdiction(s) to apply Option C.

10. Each Party that chooses to apply an Option under paragraph 1 shall notify the Depositary of its
choice of Option. Such notification shall also include:
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a) in the case of a Party that chooses to apply Option A, the list of its Covered Tax Agreements
which contain a provision described in paragraph 3, as well as the article and paragraph
number of each such provision;

b)  in the case of a Party that chooses to apply Option B, the list of its Covered Tax Agreements
which contain a provision described in paragraph 5, as well as the article and paragraph
number of each such provision;

c) in the case of a Party that chooses to apply Option C, the list of its Covered Tax Agreements
which contain a provision described in paragraph 7, as well as the article and paragraph
number of each such provision.

An Option shall apply with respect to a provision of a Covered Tax Agreement only where the Party that
has chosen to apply that Option has made such a notification with respect to that provision.

PART IIL
TREATY ABUSE

Article 6 — Purpose of a Covered Tax Agreement
1. A Covered Tax Agreement shall be modified to include the following preamble text:

“Intending to eliminate double taxation with respect to the taxes covered by this agreement without
creating opportunities for non-taxation or reduced taxation through tax evasion or avoidance
(including through treaty-shopping arrangements aimed at obtaining reliefs provided in this
agreement for the indirect benefit of residents of third jurisdictions),”.

2. The text described in paragraph 1 shall be included in a Covered Tax Agreement in place of or in the
absence of preamble language of the Covered Tax Agreement referring to an intent to eliminate double
taxation, whether or not that language also refers to the intent not to create opportunities for non-taxation
or reduced taxation.

3. A Party may also choose to include the following preamble text with respect to its Covered Tax
Agreements that do not contain preamble language referring to a desire to develop an economic
relationship or to enhance co-operation in tax matters:

“Desiring to further develop their economic relationship and to enhance their co-operation in tax
matters,”.

4. A Party may reserve the right for paragraph 1 not to apply to its Covered Tax Agreements that
already contain preamble language describing the intent of the Contracting Jurisdictions to eliminate
double taxation without creating opportunities for non-taxation or reduced taxation, whether that language
is limited to cases of tax evasion or avoidance (including through treaty-shopping arrangements aimed at
obtaining reliefs provided in the Covered Tax Agreement for the indirect benefit of residents of third
jurisdictions) or applies more broadly.

5. Each Party shall notify the Depositary of whether each of its Covered Tax Agreements, other than
those that are within the scope of a reservation under paragraph 4, contains preamble language described in
paragraph 2, and if so, the text of the relevant preambular paragraph. Where all Contracting Jurisdictions
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have made such a notification with respect to that preamble language, such preamble language shall be
replaced by the text described in paragraph 1. In other cases, the text described in paragraph 1 shall be
included in addition to the existing preamble language.

6.  Each Party that chooses to apply paragraph 3 shall notify the Depositary of its choice. Such
notification shall also include the list of its Covered Tax Agreements that do not already contain preamble
language referring to a desire to develop an economic relationship or to enhance co-operation in tax
matters, The text described in paragraph 3 shall be included in a Covered Tax Agreement only where all
Contracting Jurisdictions have chosen to apply that paragraph and have made such a notification with
respect to the Covered Tax Agreement.

Article 7 — Prevention of Treaty Abuse

I.  Notwithstanding any provisions of a Covered Tax Agreement, a benefit under the Covered Tax
Agreement shall not be granted in respect of an item of income or capital if it is reasonable to conclude,
having regard to all relevant facts and circumstances, that obtaining that benefit was one of the principal
purposes of any arrangement or transaction that resulted directly or indirectly in that benefit, unless it is
established that granting that benefit in these circumstances would be in accordance with the object and
purpose of the relevant provisions of the Covered Tax Agreement.

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement that
deny all or part of the benefits that would otherwise be provided under the Covered Tax Agreement where
the principal purpose or one of the principal purposes of any arrangement or transaction, or of any person
concerned with an arrangement or transaction, was to obtain those benefits.

3. A Party that has not made the reservation described in subparagraph a) of paragraph 15 may also
choose to apply paragraph 4 with respect to its Covered Tax Agreements.

4, Where a benefit under a Covered Tax Agreement is denied to a person under provisions of the
Covered Tax Agreement (as it may be modified by this Convention) that deny all or part of the benefits
that would otherwise be provided under the Covered Tax Agreement where the principal purpose or one of
the principal purposes of any arrangement or transaction, or of any person concerned with an arrangement
or transaction, was to obtain those benefits, the competent authority of the Contracting Jurisdiction that
would otherwise have granted this benefit shall nevertheless treat that person as being entitled to this
benefit, or to different benefits with respect to a specific item of income or capital, if such competent
authority, upon request from that person and after consideration of the relevant facts and circumstances,
determines that such benefits would have been granted to that person in the absence of the transaction or
arrangement. The competent authority of the Contracting Jurisdiction to which a request has been made
under this paragraph by a resident of the other Contracting Jurisdiction shall consult with the competent
authority of that other Contracting Jurisdiction before rejecting the request.

5. Paragraph 4 shall apply to provisions of a Covered Tax Agreement (as it may be modified by this
Convention) that deny all or part of the benefits that would otherwise be provided under the Covered Tax
Agreement where the principal purpose or one of the principal purposes of any arrangement or transaction,
or of any person concerned with an arrangement or transaction, was to obtain those benefits.

6. A Party may also choose to apply the provisions contained in paragraphs 8 through 13 (hereinafter
referred to as the “Simplified Limitation on Benefits Provision”) to its Covered Tax Agreements by
making the notification described in subparagraph c) of paragraph 17. The Simplified Limitation on
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Benefits Provision shall apply with respect to a Covered Tax Agreement only where all Contracting
Jurisdictions have chosen to apply it.

7. [n cases where some but not all of the Contracting Jurisdictions to a Covered Tax Agreement choose
to apply the Simplified Limitation on Benefits Provision pursuant to paragraph 6, then, notwithstanding the
provisions of that paragraph, the Simplified Limitation on Benefits Provision shall apply with respect to
the granting of benefits under the Covered Tax Agreement:

a) by all Contracting Jurisdictions, if all of the Contracting Jurisdictions that do not choose
pursuant to paragraph 6 to apply the Simplified Limitation on Benefits Provision agree to such
application by choosing to apply this subparagraph and notifying the Depositary accordingly;
or

b)  only by the Contracting Jurisdictions that choose to apply the Simplified Limitation on
Benefits Provision, if all of the Contracting Jurisdictions that do not choose pursuant to
paragraph 6 to apply the Simplified Limitation on Benefits Provision agree to such application
by choosing to apply this subparagraph and notifying the Depositary accordingly.

Simplified Limitation on Benefits Provision

8. Except as otherwise provided in the Simplified Limitation on Benefits Provision, a resident of a
Contracting Jurisdiction to a Covered Tax Agreement shall not be entitled to a benefit that would otherwise
be accorded by the Covered Tax Agreement, other than a benefit under provisions of the Covered Tax
Agreement:

a)  which determine the residence of a person other than an individual which is a resident of more
than one Contracting Jurisdiction by reason of provisions of the Covered Tax Agreement that
define a resident of a Contracting Jurisdiction;

b)  which provide that a Contracting Jurisdiction will grant to an enterprise of that Contracting
Jurisdiction a corresponding adjustment following an initial adjustment made by the other
Contacting Jurisdiction, in accordance with the Covered Tax Agreement, to the amount of tax
charged in the first-mentioned Contracting Jurisdiction on the profits of an associated
enterprise; or

¢)  which allow residents of a Contracting Jurisdiction to request that the competent authority of
that Contracting Jurisdiction consider cases of taxation not in accordance with the Covered
Tax Agreement,

unless such resident is a “qualified person”, as defined in paragraph 9 at the time that the benefit would be
accorded.

9. A resident of a Contracting Jurisdiction to a Covered Tax Agreement shall be a qualified person at a
time when a benefit would otherwise be accorded by the Covered Tax Agreement if, at that time, the
resident is:

a) an individual;

b)  that Contracting Jurisdiction, or a political subdivision or local authority thereof, or an agency
or instrumentality of any such Contracting Jurisdiction, political subdivision or local
authority;
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d)

e)

b)

a company or other entity, if the principal class of its shares is regularly traded on one or more
recognised stock exchanges;

a person, other than an individual, that:

i) is a non-profit organisation of a type that is agreed to by the Contracting Jurisdictions
through an exchange of diplomatic notes; or

ii)  is an entity or arrangement established in that Contracting Jurisdiction that is treated as
a separate person under the taxation laws of that Contracting Jurisdiction and:

A)  that is established and operated exclusively or almost exclusively to administer or
provide retirement benefits and ancillary or incidental benefits to individuals and
that is regulated as such by that Contracting Jurisdiction or one of its political
subdivisions or local authorities; or

B) that is established and operated exclusively or almost exclusively to invest funds
for the benefit of entities or arrangements referred to in subdivision A);

a person other than an individual, if, on at least half the days of a twelve-month period that
includes the time when the benefit would otherwise be accorded, persons who are residents of
that Contracting Jurisdiction and that are entitled to benefits of the Covered Tax Agreement
under subparagraphs a) to d) own, directly or indirectly, at least 50 per cent of the shares of
the person.

- A resident of a Contracting Jurisdiction to a Covered Tax Agreement will be entitled to

benefits of the Covered Tax Agreement with respect to an item of income derived from the
other Contracting Jurisdiction, regardless of whether the resident is a qualified person, if the
resident is engaged in the active conduct of a business in the first-mentioned Contracting
Jurisdiction, and the income derived from the other Contracting Jurisdiction emanates from, or
is incidental to, that business. For purposes of the Simplified Limitation on Benefits Provision,
the term “active conduct of a business” shall not include the following activities or any
combination thereof:

i) operating as a holding company;
il)  providing overall supervision or administration of a group of companies;
iii)  providing group financing (including cash pooling); or

iv)  making or managing investments, unless these activities are carried on by a bank,
insurance company or registered securities dealer in the ordinary course of its business
as such.

If a resident of a Contracting Jurisdiction to a Covered Tax Agreement derives an item of
income from a business activity conducted by that resident in the other Contracting
Jurisdiction, or derives an item of income arising in the other Contracting Jurisdiction from a
connected person, the conditions described in subparagraph a) shall be considered to be
satisfied with respect to such item only if the business activity carried on by the resident in the
first-mentioned Contracting Jurisdiction to which the item is related is substantial in relation
to the same activity or a complementary business activity carried on by the resident or such
connected person in the other Contracting Jurisdiction. Whether a business activity is
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substantial for the purposes of this subparagraph shall be determined based on all the facts and
circumstances.

¢)  For purposes of applying this paragraph, activities conducted by connected persons with
respect to a resident of a Contracting Jurisdiction to a Covered Tax Agreement shall be
deemed to be conducted by such resident.

11. A resident of a Contracting Jurisdiction to a Covered Tax Agreement that is not a qualified person
shall also be entitled to a benefit that would otherwise be accorded by the Covered Tax Agreement with
respect to an item of income if, on at least half of the days of any twelve-month period that includes the
time when the benefit would otherwise be accorded, persons that are equivalent beneficiaries own, directly
or indirectly, at least 75 per cent of the beneficial interests of the resident.

12.  If a resident of a Contracting Jurisdiction to a Covered Tax Agreement is neither a qualified person
pursuant to the provisions of paragraph 9, nor entitled to benefits under paragraph 10 or 11, the competent
authority of the other Contracting Jurisdiction may, nevertheless, grant the benefits of the Covered Tax
Agreement, or benefits with respect to a specific item of income, taking into account the object and
purpose of the Covered Tax Agreement, but only if such resident demonstrates to the satisfaction of such
competent authority that neither its establishment, acquisition or maintenance, nor the conduct of its
operations, had as one of its principal purposes the obtaining of benefits under the Covered Tax
Agreement. Before either granting or denying a request made under this paragraph by a resident of a
Contracting Jurisdiction, the competent authority of the other Contracting Jurisdiction to which the request
has been made shall consult with the competent authority of the first-mentioned Contracting Jurisdiction.

13.  For the purposes of the Simplified Limitation on Benefits Provision:
a)  the term “recognised stock exchange” means:

i) any stock exchange established and regulated as such under the laws of either
Contracting Jurisdiction; and

ii)  any other stock exchange agreed upon by the competent authorities of the Contracting
Jurisdictions;

'b)  the term “principal class of shares” means the class or classes of shares of a company which
represents the majority of the aggregate vote and value of the company or the class or classes
of beneficial interests of an entity which represents in the aggregate a majority of the
aggregate vote and value of the entity;

¢)  the term “equivalent beneficiary” means any person who would be entitled to benefits with
respect to an item of income accorded by a Contracting Jurisdiction to a Covered Tax
Agreement under the domestic law of that Contracting Jurisdiction, the Covered Tax
Agreement or any other international instrument which are equivalent to, or more favourable
than, benefits to be accorded to that item of income under the Covered Tax Agreement; for the
purposes of determining whether a person is an equivalent beneficiary with respect to
dividends, the person shall be deemed to hold the same capital of the company paying the
dividends as such capital the company claiming the benefit with respect to the dividends
holds;

d)  with respect to entities that are not companies, the term “shares” means interests that are
comparable to shares;



Strana 612 Sbirka mezinirodnich smluv ¢ 32 / 2020 Castka 19

e) two persons shall be “connected persons” if one owns, directly or indirectly, at least 50
per cent of the beneficial interest in the other (or, in the case of a company, at least 50 per cent
of the aggregate vote and value of the company's shares) or another person owns, directly or
indirectly, at least 50 per cent of the beneficial interest (or, in the case of a company, at least
50 per cent of the aggregate vote and value of the company's shares) in each person; in any
case, a person shall be connected to another if, based on all the relevant facts and
circumstances, one has control of the other or both are under the control of the same person or
persons.

14. The Simplified Limitation on Benefits Provision shall apply in place of or in the absence of
provisions of a Covered Tax Agreement that would limit the benefits of the Covered Tax Agreement (or
that would limit benefits other than a benefit under the provisions of the Covered Tax Agreement relating
to residence, associated enterprises or non-discrimination or a benefit that is not restricted solely to
residents of a Contracting Jurisdiction) only to a resident that qualifies for such benefits by meeting one or
more categorical tests.

15. A Party may reserve the right:

a)  for paragraph 1 not to apply to its Covered Tax Agreements on the basis that it intends to
adopt a combination of a detailed limitation on benefits provision and either rules to address
conduit financing structures or a principal purpose test, thereby meeting the minimum
standard for preventing treaty abuse under the OECD/G20 BEPS package; in such cases, the
Contracting Jurisdictions shall endeavour to reach a mutually satisfactory solution which
meets the minimum standard;

b)  for paragraph 1 (and paragraph 4, in the case of a Party that has chosen to apply that
paragraph) not to apply to its Covered Tax Agreements that already contain provisions that
deny all of the benefits that would otherwise be provided under the Covered Tax Agreement
where the principal purpose or one of the principal purposes of any arrangement or
transaction, or of any person concerned with an arrangement or transaction, was to obtain
those benefits;

¢) for the Simplified Limitation on Benefits Provision not to apply to its Covered Tax
Agreements that already contain the provisions described in paragraph 14.

16.  Except where the Simplified Limitation on Benefits Provision applies with respect to the granting of
benefits under a Covered Tax Agreement by one or more Parties pursuant to paragraph 7, a Party that
chooses pursuant to paragraph 6 to apply the Simplified Limitation on Benefits Provision may reserve the
right for the entirety of this Article not to apply with respect to its Covered Tax Agreements for which one
or more of the other Contracting Jurisdictions has not chosen to apply the Simplified Limitation on
Benefits Provision. In such cases, the Contracting Jurisdictions shall endeavour to reach a mutually
satisfactory solution which meets the minimum standard for preventing treaty abuse under the OECD/G20
BEPS package.

17. a)  Each Party that has not made the reservation described in subparagraph a) of paragraph 15
shall notify the Depositary of whether each of its Covered Tax Agreements that is not subject
to a reservation described in subparagraph b) of paragraph 15 contains a provision described
in paragraph 2, and if so, the article and paragraph number of each such provision. Where all
Contracting Jurisdictions have made such a notification with respect to a provision of a
Covered Tax Agreement, that provision shall be replaced by the provisions of paragraph 1
(and where applicable, paragraph 4). In other cases, paragraph 1 (and where applicable,
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paragraph 4) shall supersede the provisions of the Covered Tax Agreement only to the extent
that those provisions are incompatible with paragraph 1 (and where applicable, paragraph 4).
A Party making a notification under this subparagraph may also include a statement that while
such Party accepts the application of paragraph | alone as an interim measure, it intends
where possible to adopt a limitation on benefits provision, in addition to or in replacement of
paragraph 1, through bilateral negotiation.

b)  Each Party that chooses to apply paragraph 4 shall notify the Depositary of its choice.
Paragraph 4 shall apply to a Covered Tax Agreement only where all Contracting Jurisdictions
have made such a notification.

c)  Each Party that chooses to apply the Simplified Limitation on Benefits Provision pursuant to
paragraph 6 shall notify the Depositary of its choice. Unless such Party has made the
reservation described in subparagraph c) of paragraph 15, such notification shall also include
the list of its Covered Tax Agreements which contain a provision described in paragraph 14,
as well as the article and paragraph number of each such provision.

d)  Each Party that does not choose to apply the Simplified Limitation on Benefits Provision
pursuant to paragraph 6, but chooses to apply either subparagraph a) or b) of paragraph 7 shall
notify the Depositary of its choice of subparagraph. Unless such Party has made the
reservation described in subparagraph c) of paragraph 15, such notification shall also include
the list of its Covered Tax Agreements which contain a provision described in paragraph 14,
as well as the article and paragraph number of each such provision.

e) Where all Contracting Jurisdictions have made a notification under subparagraph c) or d) with
respect to a provision of a Covered Tax Agreement, that provision shall be replaced by the
Simplified Limitation on Benefits Provision. In other cases, the Simplified Limitation on
Benefits Provision shall supersede the provisions of the Covered Tax Agreement only to the
extent that those provisions are incompatible with the Simplified Limitation on Benefits
Provision.

Article 8 — Dividend Transfer Transactions

1. Provisions of a Covered Tax Agreement that exempt dividends paid by a company which is a
resident of a Contracting Jurisdiction from tax or that limit the rate at which such dividends may be taxed,
provided that the beneficial owner or the recipient is a company which is a resident of the other
Contracting Jurisdiction and which owns, holds or controls more than a certain amount of the capital,
shares, stock, voting power, voting rights or similar ownership interests of the company paying the
dividends, shall apply only if the ownership conditions described in those provisions are met throughout a
365 day period that includes the day of the payment of the dividends (for the purpose of computing that
period, no account shall be taken of changes of ownership that would directly result from a corporate
reorganisation, such as a merger or divisive reorganisation, of the company that holds the shares or that
pays the dividends).

2. The minimum holding period provided in paragraph 1 shall apply in place of or in the absence of a
minimum holding period in provisions of a Covered Tax Agreement described in paragraph 1.

3. A Party may reserve the right:

a)  for the entirety of this Article not to apply to its Covered Tax Agreements;
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b)  for the entirety of this Article not to apply to its Covered Tax Agreements to the extent that
the provisions described in paragraph 1 already include:

i) a minimum holding period,;
ii)  aminimum holding period shorter than a 365 day period; or
iili)  a minimum holding period longer than a 365 day period.

4. Each Party that has not made a reservation described in subparagraph a) of paragraph 3 shall notify
the Depositary of whether each of its Covered Tax Agreements contains a provision described in paragraph
1 that is not subject to a reservation described in subparagraph b) of paragraph 3, and if so, the article and
paragraph number of each such provision. Paragraph 1 shall apply with respect to a provision of a Covered
Tax Agreement only where all Contracting Jurisdictions have made such a notification with respect to that
provision.

Article 9 — Capital Gains from Alienation of Shares or Interests of Entities Deriving their Value
Principally from Immovable Property

1. Provisions of a Covered Tax Agreement providing that gains derived by a resident of a Contracting
Jurisdiction from the alienation of shares or other rights of participation in an entity may be taxed in the
other Contracting Jurisdiction provided that these shares or rights derived more than a certain part of their
value from immovable property (real property) situated in that other Contracting Jurisdiction (or provided
that more than a certain part of the property of the entity consists of such immovable property (real

property)):

a)  shall apply if the relevant value threshold is met at any time during the 365 days preceding the
alienation; and

b)  shall apply to shares or comparable interests, such as interests in a partnership or trust (to the
extent that such shares or interests are not already covered) in addition to any shares or rights
already covered by the provisions.

2. The period provided in subparagraph a) of paragraph 1 shall apply in place of or in the absence of a
time period for determining whether the relevant value threshold in provisions of a Covered Tax
Agreement described in paragraph 1 was met.

3. A Party may also choose to apply paragraph 4 with respect to its Covered Tax Agreements.

4.  For purposes of a Covered Tax Agreement, gains derived by a resident of a Contracting Jurisdiction
from the alienation of shares or comparable interests, such as interests in a partnership or trust, may be
taxed in the other Contracting Jurisdiction if, at any time during the 365 days preceding the alienation,
these shares or comparable interests derived more than 50 per cent of their value directly or indirectly from
immovable property (real property) situated in that other Contracting Jurisdiction.

5. Paragraph 4 shall apply in place of or in the absence of provisions of a Covered Tax Agreement
providing that gains derived by a resident of a Contracting Jurisdiction from the alienation of shares or
other rights of participation in an entity may be taxed in the other Contracting Jurisdiction provided that
these shares or rights derived more than a certain part of their value from immovable property (real
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property) situated in that other Contracting Jurisdiction, or provided that more than a certain part of the
property of the entity consists of such immovable property (real property).

6. A Party may reserve the right:
a)  for paragraph 1 not to apply to its Covered Tax Agreements;
b)  for subparagraph a) of paragraph 1 not to apply to its Covered Tax Agreements;
c)  for subparagraph b) of paragraph 1 not to apply to its Covered Tax Agreements;

d)  for subparagraph a) of paragraph 1 not to apply to its Covered Tax Agreements that already
contain a provision of the type described in paragraph 1 that includes a period for determining
whether the relevant value threshold was met;

e) for subparagraph b) of paragraph 1 not to apply to its Covered Tax Agreements that already
contain a provision of the type described in paragraph 1 that applies to the alienation of
interests other than shares;

f) for paragraph 4 not to apply to its Covered Tax Agreements that already contain the
provisions described in paragraph 5.

7. Each Party that has not made the reservation described in subparagraph a) of paragraph 6 shall notify
the Depositary of whether each of its Covered Tax Agreements contains a provision described in paragraph
1, and if so, the article and paragraph number of each such provision. Paragraph 1 shall apply with respect
to a provision of a Covered Tax Agreement only where all Contracting Jurisdictions have made a
notification with respect to that provision.

8. Each Party that chooses to apply paragraph 4 shall notify the Depositary of its choice. Paragraph 4
shall apply to a Covered Tax Agreement only where all Contracting Jurisdictions have made such a
notification. In such case, paragraph 1 shall not apply with respect to that Covered Tax Agreement. In the
case of a Party that has not made the reservation described in subparagraph f) of paragraph 6 and has made
the reservation described in subparagraph a) of paragraph 6, such notification shall also include the list of
its Covered Tax Agreements which contain a provision described in paragraph 5, as well as the article and
paragraph number of each such provision. Where all Contracting Jurisdictions have made a notification
with respect to a provision of a Covered Tax Agreement under this paragraph or paragraph 7, that
provision shall be replaced by the provisions of paragraph 4. In other cases, paragraph 4 shall supersede the
provisions of the Covered Tax Agreement only to the extent that those provisions are incompatible with
paragraph 4.

Article 10 — Anti-abuse Rule for Permanent Establishments Situated in Third Jurisdictions
1. Where:

a)  an enterprise of a Contracting Jurisdiction to a Covered Tax Agreement derives income from
the other Contracting Jurisdiction and the first-mentioned Contracting Jurisdiction treats such
income as attributable to a permanent establishment of the enterprise situated in a third
jurisdiction; and
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b)  the profits attributable to that permanent establishment are exempt from tax in the first-
mentioned Contracting Jurisdiction,

the benefits of the Covered Tax Agreement shall not apply to any item of income on which the tax in the
third jurisdiction is less than 60 per cent of the tax that would be imposed in the first-mentioned
Contracting Jurisdiction on that item of income if that permanent establishment were situated in the first-
mentioned Contracting Jurisdiction. In such a case, any income to which the provisions of this paragraph
apply shall remain taxable according to the domestic law of the other Contracting Jurisdiction,
notwithstanding any other provisions of the Covered Tax Agreement.

2. Paragraph 1 shall not apply if the income derived from the other Contracting Jurisdiction described
in paragraph 1 is derived in connection with or is incidental to the active conduct of a business carried on
through the permanent establishment (other than the business of making, managing or simply holding
investments for the enterprise’s own account, unless these activities are banking, insurance or securities
activities carried on by a bank, insurance enterprise or registered securities dealer, respectively).

3. If benefits under a Covered Tax Agreement are denied pursuant to paragraph 1 with respect to an
item of income derived by a resident of a Contracting Jurisdiction, the competent authority of the other
Contracting Jurisdiction may, nevertheless, grant these benefits with respect to that item of income if, in
response to a request by such resident, such competent authority determines that granting such benefits is
justified in light of the reasons such resident did not satisfy the requirements of paragraphs 1 and 2. The
competent authority of the Contracting Jurisdiction to which a request has been made under the preceding
sentence by a resident of the other Contracting Jurisdiction shall consult with the competent authority of
that other Contracting Jurisdiction before either granting or denying the request.

4.  Paragraphs 1 through 3 shall apply in place of or in the absence of provisions of a Covered Tax
Agreement that deny or limit benefits that would otherwise be granted to an enterprise of a Contracting
Jurisdiction which derives income from the other Contracting Jurisdiction that is attributable to a
permanent establishment of the enterprise situated in a third jurisdiction.

5. A Party may reserve the right:
a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for the entirety of this Article not to apply to its Covered Tax Agreements that already contain
the provisions described in paragraph 4;

c) for this Article to apply only to its Covered Tax Agreements that already contain the
provisions described in paragraph 4.

6.  Each Party that has not made the reservation described in subparagraph a) or b) of paragraph 5 shall

notify the Depositary of whether each of its Covered Tax Agreements contains a provision described in

paragraph 4, and if so, the article and paragraph number of each such provision. Where all Contracting
Jurisdictions have made such a notification with respect to a provision of a Covered Tax Agreement, that
provision shall be replaced by the provisions of paragraphs 1 through 3. In other cases, paragraphs 1

through 3 shall supersede the provisions of the Covered Tax Agreement only to the extent that those
provisions are incompatible with those paragraphs.
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Article 11 — Application of Tax Agreements to Restrict a Party’s Right to Tax its Own Residents

1. A Covered Tax Agreement shall not affect the taxation by a Contracting Jurisdiction of its residents,
except with respect to the benefits granted under provisions of the Covered Tax Agreement:

a)

b)

c)

d)

8)

h)

i)

which require that Contracting Jurisdiction to grant to an enterprise of that Contracting
Jurisdiction a correlative or corresponding adjustment following an initial adjustment made by
the other Contracting Jurisdiction, in accordance with the Covered Tax Agreement, to the
amount of tax charged in the first-mentioned Contracting Jurisdiction on the profits of a
permanent establishment of the enterprise or the profits of an associated enterprise;

which may affect how that Contracting Jurisdiction taxes an individual who is a resident of
that Contracting Jurisdiction if that individual derives income in respect of services rendered
to the other Contracting Jurisdiction or a political subdivision or local authority or other
comparable body thereof;

which may affect how that Contracting Jurisdiction taxes an individual who is a resident of
that Contracting Jurisdiction if that individual is also a student, business apprentice or trainee,
or a teacher, professor, lecturer, instructor, researcher or research scholar who meets the
conditions of the Covered Tax Agreement;

which require that Contracting Jurisdiction to provide a tax credit or tax exemption to
residents of that Contracting Jurisdiction with respect to the income that the other Contracting
Jurisdiction may tax in accordance with the Covered Tax Agreement (including profits that
are attributable to a permanent establishment situated in that other Contracting Jurisdiction in
accordance with the Covered Tax Agreement);

which protect residents of that Contracting Jurisdiction against certain discriminatory taxation
practices by that Contracting Jurisdiction;

which allow residents of that Contracting Jurisdiction to request that the competent authority
of that or either Contracting Jurisdiction consider cases of taxation not in accordance with the
Covered Tax Agreement;

which may affect how that Contracting Jurisdiction taxes an individual who is a resident of
that Contracting Jurisdiction when that individual is a member of a diplomatic mission,
government mission or consular post of the other Contracting Jurisdiction;

which provide that pensions or other payments made under the social security legislation of
the other Contracting Jurisdiction shall be taxable only in that other Contracting Jurisdiction;

which provide that pensions and similar payments, annuities, alimony payments or other
maintenance payments arising in the other Contracting Jurisdiction shall be taxable only in
that other Contracting Jurisdiction; or

which otherwise expressly limit a Contracting Jurisdiction’s right to tax its own residents or
provide expressly that the Contracting Jurisdiction in which an item of income arises has the
exclusive right to tax that item of income.

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement
stating that the Covered Tax Agreement would not affect the taxation by a Contracting Jurisdiction of its

residents.



Strana 618 Sbirka mezinirodnich smluv ¢ 32 / 2020 Castka 19

3. A Party may reserve the right:
a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for the entirety of this Article not to apply to its Covered Tax Agreements that already contain
the provisions described in paragraph 2.

4. Each Party that has not made the reservation described in subparagraph a) or b) of paragraph 3 shall
notify the Depositary of whether each of its Covered Tax Agreements contains a provision described in
paragraph 2, and if so, the article and paragraph number of each such provision. Where all Contracting
Jurisdictions have made such a notification with respect to a provision of a Covered Tax Agreement, that
provision shall be replaced by the provisions of paragraph 1. In other cases, paragraph 1 shall supersede the
provisions of the Covered Tax Agreement only to the extent that those provisions are incompatible with
paragraph 1.

PART IV.
AVOIDANCE OF PERMANENT ESTABLISHMENT STATUS

Article 12 — Artificial Avoidance of Permanent Establishment Status through Commissionnaire
Arrangements and Similar Strategies

1.  Notwithstanding the provisions of a Covered Tax Agreement that define the term “permanent
establishment”, but subject to paragraph 2, where a person is acting in a Contracting Jurisdiction to a
Covered Tax Agreement on behalf of an enterprise and, in doing so, habitually concludes contracts, or
habitually plays the principal role leading to the conclusion of contracts that are routinely concluded
without material modification by the enterprise, and these contracts are:

a)  in the name of the enterprise; or

b) for the transfer of the ownership of, or for the granting of the right to use, property owned by
that enterprise or that the enterprise has the right to use; or

c) for the provision of services by that enterprise,

that enterprise shall be deemed to have a permanent establishment in that Contracting Jurisdiction in
respect of any activities which that person undertakes for the enterprise unless these activities, if they were
exercised by the enterprise through a fixed place of business of that enterprise situated in that Contracting
Jurisdiction, would not cause that fixed place of business to be deemed to constitute a permanent
establishment under the definition of permanent establishment included in the Covered Tax Agreement (as
it may be modified by this Convention).

2. Paragraph 1 shall not apply where the person acting in a Contracting Jurisdiction to a Covered Tax
Agreement on behalf of an enterprise of the other Contracting Jurisdiction carries on business in the first-
mentioned Contracting Jurisdiction as an independent agent and acts for the enterprise in the ordinary
course of that business. Where, however, a person acts exclusively or almost exclusively on behalf of one
or more enterprises to which it is closely related, that person shall not be considered to be an independent
agent within the meaning of this paragraph with respect to any such enterprise.
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3. a)  Paragraph I shall apply in place of provisions of a Covered Tax Agreement that describe the
conditions under which an enterprise shall be deemed to have a permanent establishment in a
Contracting Jurisdiction (or a person shall be deemed to be a permanent establishment in a
Contracting Jurisdiction) in respect of an activity which a person other than an agent of an
independent status undertakes for the enterprise, but only to the extent that such provisions
address the situation in which such person has, and habitually exercises, in that Contracting
Jurisdiction an authority to conclude contracts in the name of the enterprise.

b)  Paragraph 2 shall apply in place of provisions of a Covered Tax Agreement that provide that
an enterprise shall not be deemed to have a permanent establishment in a Contracting
Jurisdiction in respect of an activity which an agent of an independent status undertakes for
the enterprise.

4. A Party may reserve the right for the entirety of this Article not to apply to its Covered Tax
Agreements.

5. Each Party that has not made a reservation described in paragraph 4 shall notify the Depositary of
whether each of its Covered Tax Agreements contains a provision described in subparagraph a) of
paragraph 3, as well as the article and paragraph number of each such provision. Paragraph 1 shall apply
with respect to a provision of a Covered Tax Agreement only where all Contracting Jurisdictions have
made a notification with respect to that provision.

6. Each Party that has not made a reservation described in paragraph 4 shall notify the Depositary of
whether each of its Covered Tax Agreements contains a provision described in subparagraph b) of
paragraph 3, as well as the article and paragraph number of each such provision. Paragraph 2 shall apply
with respect to a provision of a Covered Tax Agreement only where all Contracting Jurisdictions have
made such a notification with respect to that provision.

Article 13 — Artificial Avoidance of Permanent Establishment Status through the Specific Activity
Exemptions

1. A Party may choose to apply paragraph 2 (Option A) or paragraph 3 (Option B) or to apply neither
Option.

Option A

2. Notwithstanding the provisions of a Covered Tax Agreement that define the term “permanent
establishment”, the term “permanent establishment™ shall be deemed not to include:

a) the activities specifically listed in the Covered Tax Agreement (prior to modification by this
Convention) as activities deemed not to constitute a permanent establishment, whether or not
that exception from permanent establishment status is contingent on the activity being of a
preparatory or auxiliary character;

b)  the maintenance of a fixed place of business solely for the purpose of carrying on, for the
enterprise, any activity not described in subparagraph a);

¢) the maintenance of a fixed place of business solely for any combination of activities
mentioned in subparagraphs a) and b),
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provided that such activity or, in the case of subparagraph c), the overall activity of the fixed place of
business, is of a preparatory or auxiliary character.

Option B

3. Notwithstanding the provisions of a Covered Tax Agreement that define the term “permanent
establishment”, the term “permanent establishment” shall be deemed not to include:

a) the activities specifically listed in the Covered Tax Agreement (prior to modification by this
Convention) as activities deemed not to constitute a permanent establishment, whether or not
that exception from permanent establishment status is contingent on the activity being of a
preparatory or auxiliary character, except to the extent that the relevant provision of the
Covered Tax Agreement provides explicitly that a specific activity shall be deemed not to
constitute a permanent establishment provided that the activity is of a preparatory or auxiliary
character;

b)  the maintenance of a fixed place of business solely for the purpose of carrying on, for the
enterprise, any activity not described in subparagraph a), provided that this activity is of a
preparatory or auxiliary character;

¢) the maintenance of a fixed place of business solely for any combination of activities
mentioned in subparagraphs a) and b), provided that the overall activity of the fixed place of
business resulting from this combination is of a preparatory or auxiliary character.

4. A provision of a Covered Tax Agreement (as it may be modified by paragraph 2 or 3) that lists
specific activities deemed not to constitute a permanent establishment shall not apply to a fixed place of
business that is used or maintained by an enterprise if the same enterprise or a closely related enterprise
carries on business activities at the same place or at another place in the same Contracting Jurisdiction and:

a) that place or other place constitutes a permanent establishment for the enterprise or the closely
related enterprise under the provisions of a Covered Tax Agreement defining a permanent
establishment; or

b)  the overall activity resulting from the combination of the activities carried on by the two
enterprises at the same place, or by the same enterprise or closely related enterprises at the
two places, is not of a preparatory or auxiliary character,

provided that the business activities carried on by the two enterprises at the same place, or by the same
enterprise or closely related enterprises at the two places, constitute complementary functions that are part
of a cohesive business operation.

5. a) Paragraph 2 or 3 shall apply in place of the relevant parts of provisions of a Covered Tax
Agreement that list specific activities that are deemed not to constitute a permanent
establishment even if the activity is carried on through a fixed place of business (or provisions
of a Covered Tax Agreement that operate in a comparable manner).

b)  Paragraph 4 shall apply to provisions of a Covered Tax Agreement (as they may be modified
by paragraph 2 or 3) that list specific activities that are deemed not to constitute a permanent
establishment even if the activity is carried on through a fixed place of business (or provisions
of a Covered Tax Agreement that operate in a comparable manner).

6. A Party may reserve the right:
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a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for paragraph 2 not to apply to its Covered Tax Agreements that explicitly state that a list of
specific activities shall be deemed not to constitute a permanent establishment only if each of
the activities is of a preparatory or auxiliary character;

¢)  for paragraph 4 not to apply to its Covered Tax Agreements.

7. Each Party that chooses to apply an Option under paragraph 1 shall notify the Depositary of its
choice of Option. Such notification shall also include the list of its Covered Tax Agreements which contain
a provision described in subparagraph a) of paragraph 5, as well as the article and paragraph number of
each such provision. An Option shall apply with respect to a provision of a Covered Tax Agreement only
where all Contracting Jurisdictions have chosen to apply the same Option and have made such a
notification with respect to that provision.

8. Each Party that has not made a reservation described in subparagraph a) or c) of paragraph 6 and
does not choose to apply an Option under paragraph 1 shall notify the Depositary of whether each of its
Covered Tax Agreements contains a provision described in subparagraph b) of paragraph 5, as well as the
article and paragraph number of each such provision. Paragraph 4 shall apply with respect to a provision of
a Covered Tax Agreement only where all Contracting Jurisdictions have made a notification with respect
to that provision under this paragraph or paragraph 7.

Article 14 — Splitting-up of Contracts

1. For the sole purpose of determining whether the period (or periods) referred to in a provision of a
Covered Tax Agreement that stipulates a period (or periods) of time after which specific projects or
activities shall constitute a permanent establishment has been exceeded:

a)  where an enterprise of a Contracting Jurisdiction carries on activities in the other Contracting
Jurisdiction at a place that constitutes a building site, construction project, installation project
or other specific project identified in the relevant provision of the Covered Tax Agreement, or
carries on supervisory or consultancy activities in connection with such a place, in the case of
a provision of a Covered Tax Agreement that refers to such activities, and these activities are
carried on during one or more periods of time that, in the aggregate, exceed 30 days without
exceeding the period or periods referred to in the relevant provision of the Covered Tax
Agreement; and

b)  where connected activities are carried on in that other Contracting Jurisdiction at (or, where
the relevant provision of the Covered Tax Agreement applies to supervisory or consultancy
activities, in connection with) the same building site, construction or installation project, or
other place identified in the relevant provision of the Covered Tax Agreement during different
periods of time, each exceeding 30 days, by one or more enterprises closely related to the
first-mentioned enterprise,

these different periods of time shall be added to the aggregate period of time during which the first-
mentioned enterprise has carried on activities at that building site, construction or installation project, or
other place identified in the relevant provision of the Covered Tax Agreement.

2. Paragraph | shall apply in place of or in the absence of provisions of a Covered Tax Agreement to
the extent that such provisions address the division of contracts into multiple parts to avoid the application
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of a time period or periods in relation to the existence of a permanent establishment for specific projects or
activities described in paragraph 1.

3. A Party may reserve the right:
a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for the entirety of this Article not to apply with respect to provisions of its Covered Tax
Agreements relating to the exploration for or exploitation of natural resources.

4. Each Party that has not made a reservation described in subparagraph a) of paragraph 3 shall notify
the Depositary of whether each of its Covered Tax Agreements contains a provision described in paragraph
2 that is not subject to a reservation under subparagraph b) of paragraph 3, and if so, the article and
paragraph number of each such provision. Where all Contracting Jurisdictions have made such a
notification with respect to a provision of a Covered Tax Agreement, that provision shall be replaced by
the provisions of paragraph 1 to the extent provided in paragraph 2. In other cases, paragraph 1 shall
supersede the provisions of the Covered Tax Agreement only to the extent that those provisions are
incompatible with paragraph 1.

Article 15 — Definition of a Person Closely Related to an Enterprise

1. For the purposes of the provisions of a Covered Tax Agreement that are modified by paragraph 2 of
Article 12 (Artificial Avoidance of Permanent Establishment Status through Commissionnaire
Arrangements and Similar Strategies), paragraph 4 of Article 13 (Artificial Avoidance of Permanent
Establishment Status through the Specific Activity Exemptions), or paragraph 1 of Article 14 (Splitting-up
of Contracts), a person is closely related to an enterprise if, based on all the relevant facts and
circumstances, one has control of the other or both are under the control of the same persons or enterprises.
In any case, a person shall be considered to be closely related to an enterprise if one possesses directly or
indirectly more than 50 per cent of the beneficial interest in the other (or, in the case of a company, more
than 50 per cent of the aggregate vote and value of the company’s shares or of the beneficial equity interest
in the company) or if another person possesses directly or indirectly more than 50 per cent of the beneficial
interest (or, in the case of a company, more than 50 per cent of the aggregate vote and value of the
company’s shares or of the beneficial equity interest in the company) in the person and the enterprise.

2. A Party that has made the reservations described in paragraph 4 of Article 12 (Artificial Avoidance
of Permanent Establishment Status through Commissionnaire Arrangements and Similar Strategies),
subparagraph a) or ¢) of paragraph 6 of Article 13 (Artificial Avoidance of Permanent Establishment Status
through the Specific Activity Exemptions), and subparagraph a) of paragraph 3 of Article 14 (Splitting-up
of Contracts) may reserve the right for the entirety of this Article not to apply to the Covered Tax
Agreements to which those reservations apply.

PART V.
IMPROVING DISPUTE RESOLUTION
Article 16 ~ Mutual Agreement Procedure

1.  Where a person considers that the actions of one or both of the Contracting Jurisdictions result or
will result for that person in taxation not in accordance with the provisions of the Covered Tax Agreement,
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that person may, irrespective of the remedies provided by the domestic law of those Contracting
Jurisdictions, present the case to the competent authority of either Contracting Jurisdiction. The case must
be presented within three years from the first notification of the action resulting in taxation not in
accordance with the provisions of the Covered Tax Agreement.

2. The competent authority shall endeavour, if the objection appears to it to be justified and if it is not
itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement with the competent
authority of the other Contracting Jurisdiction, with a view to the avoidance of taxation which is not in
accordance with the Covered Tax Agreement. Any agreement reached shall be implemented
notwithstanding any time limits in the domestic law of the Contracting Jurisdictions.

3. The competent authorities of the Contracting Jurisdictions shall endeavour to resolve by mutual
agreement any difficulties or doubts arising as to the interpretation or application of the Covered Tax
Agreement. They may also consult together for the elimination of double taxation in cases not provided for
in the Covered Tax Agreement.

4. a) i) The first sentence of paragraph 1 shall apply in place of or in the absence of provisions
of a Covered Tax Agreement (or parts thereof) that provide that where a person
considers that the actions of one or both of the Contracting Jurisdiction result or will
result for that person in taxation not in accordance with the provisions of the Covered
Tax Agreement, that person may, irrespective of the remedies provided by the domestic
law of those Contracting Jurisdictions, present the case to the competent authority of
the Contracting Jurisdiction of which that person is a resident including provisions
under which, if the case presented by that person comes under the provisions of a
Covered Tax Agreement relating to non-discrimination based on nationality, the case
may be presented to the competent authority of the Contracting Jurisdiction of which
that person is a national.

ii)  The second sentence of paragraph 1 shall apply in place of provisions of a Covered Tax
Agreement that provide that a case referred to in the first sentence of paragraph I must
be presented within a specific time period that is shorter than three years from the first
notification of the action resulting in taxation not in accordance with the provisions of
the Covered Tax Agreement, or in the absence of a provision of a Covered Tax
Agreement describing the time period within which such a case must be presented.

by 1) The first sentence of paragraph 2 shall apply in the absence of provisions of a Covered
Tax Agreement that provide that the competent authority that is presented with the case
by the person referred to in paragraph 1 shall endeavour, if the objection appears to it to
be justified and if it is not itself able to arrive at a satisfactory solution, to resolve the
case by mutual agreement with the competent authority of the other Contracting
Jurisdiction, with a view to the avoidance of taxation which is not in accordance with
the Covered Tax Agreement.

ii)  The second sentence of paragraph 2 shall apply in the absence of provisions of a
Covered Tax Agreement providing that any agreement reached shall be implemented
notwithstanding any time limits in the domestic law of the Contracting Jurisdictions.

c) i) The first sentence of paragraph 3 shall apply in the absence of provisions of a Covered
Tax Agreement that provide that the competent authorities of the Contracting
Jurisdictions shall endeavour to resolve by mutual agreement any difficulties or doubts
arising as to the interpretation or application of the Covered Tax Agreement.
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ii)  The second sentence of paragraph 3 shall apply in the absence of provisions of a
Covered Tax Agreement that provide that the competent authorities of the Contracting
Jurisdictions may also consult together for the elimination of double taxation in cases
not provided for in the Covered Tax Agreement.

5. A Party may reserve the right:

2)

b)

c)

for the first sentence of paragraph 1 not to apply to its Covered Tax Agreements on the basis
that it intends to meet the minimum standard for improving dispute resolution under the
OECD/G20 BEPS Package by ensuring that under each of its Covered Tax Agreements (other
than a Covered Tax Agreement that permits a person to present a case to the competent
authority of either Contracting Jurisdiction), where a person considers that the actions of one
or both of the Contracting Jurisdictions result or will result for that person in taxation not in
accordance with the provisions of the Covered Tax Agreement, irrespective of the remedies
provided by the domestic law of those Contracting Jurisdictions, that person may present the
case to the competent authority of the Contracting Jurisdiction of which the person is a
resident or, if the case presented by that person comes under a provision of a Covered Tax
Agreement relating to non-discrimination based on nationality, to that of the Contracting
Jurisdiction of which that person is a national; and the competent authority of that Contracting
Jurisdiction will implement a bilateral notification or consultation process with the competent
authority of the other Contracting Jurisdiction for cases in which the competent authority to
which the mutual agreement procedure case was presented does not consider the taxpayer’s
objection to be justified;

for the second sentence of paragraph 1 not to apply to its Covered Tax Agreements that do not
provide that the case referred to in the first sentence of paragraph 1 must be presented within a
specific time period on the basis that it intends to meet the minimum standard for improving
dispute resolution under the OECD/G20 BEPS package by ensuring that for the purposes of
all such Covered Tax Agreements the taxpayer referred to in paragraph 1 is allowed to present
the case within a period of at least three years from the first notification of the action resulting
in taxation not in accordance with the provisions of the Covered Tax Agreement;

for the second sentence of paragraph 2 not to apply to its Covered Tax Agreements on the
basis that for the purposes of all of its Covered Tax Agreements:

i) any agreement reached via the mutual agreement procedure shall be implemented
notwithstanding any time limits in the domestic laws of the Contracting Jurisdictions;
or

i) it intends to meet the minimum standard for improving dispute resolution under the
OECD/G20 BEPS package by accepting, in its bilateral treaty negotiations, a treaty
provision providing that:

A)  the Contracting Jurisdictions shall make no adjustment to the profits that are
attributable to a permanent establishment of an enterprise of one of the
Contracting Jurisdictions after a period that is mutually agreed between both
Contracting Jurisdictions from the end of the taxable year in which the profits
would have been attributable to the permanent establishment (this provision shall
not apply in the case of fraud, gross negligence or wilful default); and
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b)

c)

B) the Contracting Jurisdictions shall not include in the profits of an enterprise, and
tax accordingly, profits that would have accrued to the enterprise but that by
reason of the conditions referred to in a provision in the Covered Tax Agreement
relating to associated enterprises have not so accrued, after a period that is
mutually agreed between both Contracting Jurisdictions from the end of the
taxable year in which the profits would have accrued to the enterprise (this
provision shall not apply in the case of fraud, gross negligence or wilful default).

Each Party that has not made a reservation described in subparagraph a) of paragraph 5 shall
notify the Depositary of whether each of its Covered Tax Agreements contains a provision
described in clause i) of subparagraph a) of paragraph 4, and if so, the article and paragraph
number of each such provision. Where all Contracting Jurisdictions have made a notification
with respect to a provision of a Covered Tax Agreement, that provision shall be replaced by
the first sentence of paragraph 1. In other cases, the first sentence of paragraph 1 shall
supersede the provisions of the Covered Tax Agreement only to the extent that those
provisions are incompatible with that sentence.

Each Party that has not made the reservation described in subparagraph b) of paragraph 5 shall
notify the Depositary of:

i) the list of its Covered Tax Agreements which contain a provision that provides that a
case referred to in the first sentence of paragraph 1 must be presented within a specific
time period that is shorter than three years from the first notification of the action
resulting in taxation not in accordance with the provisions of the Covered Tax
Agreement, as well as the article and paragraph number of each such provision; a
provision of a Covered Tax Agreement shall be replaced by the second sentence of
paragraph 1 where all Contracting Jurisdictions have made such a notification with
respect to that provision; in other cases, subject to clause ii), the second sentence of
paragraph 1 shall supersede the provisions of the Covered Tax Agreement only to the
extent that those provisions are incompatible with the second sentence of paragraph 1;

ii)  the list of its Covered Tax Agreements which contain a provision that provides that a
case referred to in the first sentence of paragraph 1 must be presented within a specific
time period that is at least three years from the first notification of the action resulting
in taxation not in accordance with the provisions of the Covered Tax Agreement, as
well as the article and paragraph number of each such provision; the second sentence of
paragraph 1 shall not apply to a Covered Tax Agreement where any Contracting
Jurisdiction has made such a notification with respect to that Covered Tax Agreement.

Each Party shall notify the Depositary of:

i) the list of its Covered Tax Agreements which do not contain a provision described in
clause i) of subparagraph b) of paragraph 4; the first sentence of paragraph 2 shall apply
to a Covered Tax Agreement only where all Contracting Jurisdictions have made such a
notification with respect to that Covered Tax Agreement;

ii)  in the case of a Party that has not made the reservation described in subparagraph c) of
paragraph S, the list of its Covered Tax Agreements which do not contain a provision
described in clause ii) of subparagraph b) of paragraph 4; the second sentence of
paragraph 2 shall apply to a Covered Tax Agreement only where all Contracting
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Jurisdictions have made such a notification with respect to that Covered Tax
Agreement.

d)  Each Party shall notify the Depositary of:

i) the list of its Covered Tax Agreements which do not contain a provision described in
clause i) of subparagraph c) of paragraph 4; the first sentence of paragraph 3 shall apply
to a Covered Tax Agreement only where all Contracting Jurisdictions have made such a
notification with respect to that Covered Tax Agreement;

ii)  the list of its Covered Tax Agreements which do not contain a provision described in
clause ii) of subparagraph c) of paragraph 4; the second sentence of paragraph 3 shall
apply to a Covered Tax Agreement only where all Contracting Jurisdictions have made
such a notification with respect to that Covered Tax Agreement.

Article 17 — Corresponding Adjustments

1. Where a Contracting Jurisdiction includes in the profits of an enterprise of that Contracting
Jurisdiction — and taxes accordingly — profits on which an enterprise of the other Contracting
Jurisdiction has been charged to tax in that other Contracting Jurisdiction and the profits so included are
profits which would have accrued to the enterprise of the first-mentioned Contracting Jurisdiction if the
conditions made between the two enterprises had been those which would have been made between
independent enterprises, then that other Contracting Jurisdiction shall make an appropriate adjustment to
the amount of the tax charged therein on those profits. In determining such adjustment, due regard shall be
had to the other provisions of the Covered Tax Agreement and the competent authorities of the Contracting
Jurisdictions shall if necessary consult each other.

2. Paragraph 1 shall apply in place of or in the absence of a provision that requires a Contracting
Jurisdiction to make an appropriate adjustment to the amount of the tax charged therein on the profits of an
enterprise of that Contracting Jurisdiction where the other Contracting Jurisdiction includes those profits in
the profits of an enterprise of that other Contracting Jurisdiction and taxes those profits accordingly, and
the profits so included are profits which would have accrued to the enterprise of that other Contracting
Jurisdiction if the conditions made between the two enterprises had been those which would have been
made between independent enterprises.

3. A Party may reserve the right:

a)  for the entirety of this Article not to apply to its Covered Tax Agreements that already contain
a provision described in paragraph 2;

b)  for the entirety of this Article not to apply to its Covered Tax Agreements on the basis that in
the absence of a provision referred to in paragraph 2 in its Covered Tax Agreement:

i) it shall make the appropriate adjustment referred to in paragraph [; or

i) its competent authority shall endeavour to resolve the case under the provisions of a
Covered Tax Agreement relating to mutual agreement procedure;

c) in the case of a Party that has made a reservation under clause ii) of subparagraph c) of
paragraph 5 of Article 16 (Mutual Agreement Procedure), for the entirety of this Article not to
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apply to its Covered Tax Agreements on the basis that in its bilateral treaty negotiations it
shall accept a treaty provision of the type contained in paragraph 1, provided that the
Contracting Jurisdictions were able to reach agreement on that provision and on the provisions
described in clause ii) of subparagraph c) of paragraph 5 of Article 16 (Mutual Agreement
Procedure).

4. Each Party that has not made a reservation described in paragraph 3 shall notify the Depositary of
whether each of its Covered Tax Agreements contains a provision described in paragraph 2, and if so, the
article and paragraph number of each such provision. Where all Contracting Jurisdictions have made such
a notification with respect to a provision of a Covered Tax Agreement, that provision shall be replaced by
the provisions of paragraph 1. In other cases, paragraph | shall supersede the provisions of the Covered
Tax Agreement only to the extent that those provisions are incompatible with paragraph 1.

PART VL
ARBITRATION

Article 18 — Choice to Apply Part VI

A Party may choose to apply this Part with respect to its Covered Tax Agreements and shall notify the
Depositary accordingly. This Part shall apply in relation to two Contracting Jurisdictions with respect to a
Covered Tax Agreement only where both Contracting Jurisdictions have made such a notification.

Article 19 — Mandatory Binding Arbitration
I.  Where:

a)  under a provision of a Covered Tax Agreement (as it may be modified by paragraph 1 of
Article 16 (Mutual Agreement Procedure)) that provides that a person may present a case to a
competent authority of a Contracting Jurisdiction where that person considers that the actions
of one or both of the Contracting Jurisdictions result or will result for that person in taxation
not in accordance with the provisions of the Covered Tax Agreement (as it may be modified
by the Convention), a person has presented a case to the competent authority of a Contracting
Jurisdiction on the basis that the actions of one or both of the Contracting Jurisdictions have
resulted for that person in taxation not in accordance with the provisions of the Covered Tax
Agreement (as it may be modified by the Convention); and

b)  the competent authorities are unable to reach an agreement to resolve that case pursuant to a
provision of a Covered Tax Agreement (as it may be modified by paragraph 2 of Article 16
(Mutual Agreement Procedure)) that provides that the competent authority shall endeavour to
resolve the case by mutual agreement with the competent authority of the other Contracting
Jurisdiction, within a period of two years beginning on the start date referred to in paragraph 8
or 9, as the case may be (unless, prior to the expiration of that period the competent authorities
of the Contracting Jurisdictions have agreed to a different time period with respect to that case
and have notified the person who presented the case of such agreement),
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any unresolved issues arising from the case shall, if the person so requests in writing, be submitted to
arbitration in the manner described in this Part, according to any rules or procedures agreed upon by the
competent authorities of the Contracting Jurisdictions pursuant to the provisions of paragraph 10.

2. Where a competent authority has suspended the mutual agreement procedure referred to in
paragraph 1 because a case with respect to one or more of the same issues is pending before court or
administrative tribunal, the period provided in subparagraph b) of paragraph 1 will stop running until either
a final decision has been rendered by the court or administrative tribunal or the case has been suspended or
withdrawn. In addition, where a person who presented a case and a competent authority have agreed to
suspend the mutual agreement procedure, the period provided in subparagraph b) of paragraph 1 will stop
running until the suspension has been lifted.

3. Where both competent authorities agree that a person directly affected by the case has failed to
provide in a timely manner any additional material information requested by either competent authority
after the start of the period provided in subparagraph b) of paragraph 1, the period provided in
subparagraph b) of paragraph 1 shall be extended for an amount of time equal to the period beginning on
the date by which the information was requested and ending on the date on which that information was
provided.

4, a)  The arbitration decision with respect to the issues submitted to arbitration shall be
implemented through the mutual agreement concerning the case referred to in paragraph 1.
The arbitration decision shall be final.

b)  The arbitration decision shall be binding on both Contracting Jurisdictions except in the
following cases:

1) if a person directly affected by the case does not accept the mutual agreement that
implements the arbitration decision. In such a case, the case shall not be eligible for any
further consideration by the competent authorities. The mutual agreement that
implements the arbitration decision on the case shall be considered not to be accepted
by a person directly affected by the case if any person directly affected by the case does
not, within 60 days after the date on which notification of the mutual agreement is sent
to the person, withdraw all issues resolved in the mutual agreement implementing the
arbitration decision from consideration by any court or administrative tribunal or
otherwise terminate any pending court or administrative proceedings with respect to
such issues in a manner consistent with that mutual agreement.

i) if a final decision of the courts of one of the Contracting Jurisdictions holds that the
arbitration decision is invalid. In such a case, the request for arbitration under paragraph
1 shall be considered not to have been made, and the arbitration process shall be
considered not to have taken place (except for the purposes of Articles 21
(Confidentiality of Arbitration Proceedings) and 25 (Costs of Arbitration Proceedings)).
In such a case, a new request for arbitration may be made unless the competent
authorities agree that such a new request should not be permitted.

iii)  if a person directly affected by the case pursues litigation on the issues which were
resolved in the mutual agreement implementing the arbitration decision in any court or
administrative tribunal.

5.  The competent authority that received the initial request for a mutual agreement procedure as
described in subparagraph a) of paragraph 1 shall, within two calendar months of receiving the request:
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a) send a notification to the person who presented the case that it has received the request; and

b)  send a notification of that request, along with a copy of the request, to the competent authority
of the other Contracting Jurisdiction.

6.  Within three calendar months after a competent authority receives the request for a mutual
agreement procedure (or a copy thereof from the competent authority of the other Contracting Jurisdiction)
it shall either:

a)  notify the person who has presented the case and the other competent authority that it has
received the information necessary to undertake substantive consideration of the case; or

b)  request additional information from that person for that purpose.

7. Where pursuant to subparagraph b) of paragraph 6, one or both of the competent authorities have
requested from the person who presented the case additional information necessary to undertake
substantive consideration of the case, the competent authority that requested the additional information
shall, within three calendar months of receiving the additional information from that person, notify that
person and the other competent authority either:

a) that it has received the requested information; or
b)  that some of the requested information is still missing.

8. Where neither competent authority has requested additional information pursuant to subparagraph b)
of paragraph 6, the start date referred to in paragraph 1 shall be the earlier of:

a) the date on which both competent authorities have notified the person who presented the case
pursuant to subparagraph a) of paragraph 6; and

b)  the date that is three calendar months after the notification to the competent authority of the
other Contracting Jurisdiction pursuant to subparagraph b) of paragraph 5.

9. Where additional information has been requested pursuant to subparagraph b) of paragraph 6, the
start date referred to in paragraph | shall be the earlier of:

a)  the latest date on which the competent authorities that requested additional information have
notified the person who presented the case and the other competent authority pursuant to
subparagraph a) of paragraph 7; and

b)  the date that is three calendar months after both competent authorities have received all
information requested by either competent authority from the person who presented the case.

If, however, one or both of the competent authorities send the notification referred to in subparagraph b) of
paragraph 7, such notification shall be treated as a request for additional information under subparagraph
b) of paragraph 6.

10.  The competent authorities of the Contracting Jurisdictions shall by mutual agreement (pursuant to
the article of the relevant Covered Tax Agreement regarding procedures for mutual agreement) settle the
mode of application of the provisions contained in this Part, including the minimum information necessary
for each competent authority to undertake substantive consideration of the case. Such an agreement shall
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be concluded before the date on which unresolved issues in a case are first eligible to be submitted to
arbitration and may be modified from time to time thereafter.

11.  For purposes of applying this Article to its Covered Tax Agreements, a Party may reserve the right
to replace the two-year period set forth in subparagraph b) of paragraph 1 with a three-year period.

12. A Party may reserve the right for the following rules to apply with respect to its Covered Tax
Agreements notwithstanding the other provisions of this Article:

a)  any unresolved issue arising from a mutual agreement procedure case otherwise within the
scope of the arbitration process provided for by this Convention shall not be submitted to
arbitration, if a decision on this issue has already been rendered by a court or administrative
tribunal of either Contracting Jurisdiction;

b) if, at any time after a request for arbitration has been made and before the arbitration panel has
delivered its decision to the competent authorities of the Contracting Jurisdictions, a decision
concerning the issue is rendered by a court or administrative tribunal of one of the Contracting
Jurisdictions, the arbitration process shall terminate.

Article 20 — Appointment of Arbitrators

1. Except to the extent that the competent authorities of the Contracting Jurisdictions mutually agree on
different rules, paragraphs 2 through 4 shall apply for the purposes of this Part.

2. The following rules shall govern the appointment of the members of an arbitration panel:

a)  The arbitration panel shall consist of three individual members with expertise or experience in
international tax matters.

b)  Each competent authority shall appoint one panel member within 60 days of the date of the
request for arbitration under paragraph 1 of Article 19 (Mandatory Binding Arbitration). The
two panel members so appointed shall, within 60 days of the latter of their appointments,
appoint a third member who shall serve as Chair of the arbitration panel. The Chair shall not
be a national or resident of either Contracting Jurisdiction.

¢)  Each member appointed to the arbitration panel must be impartial and independent of the
competent authorities, tax administrations, and ministries of finance of the Contracting
Jurisdictions and of all persons directly affected by the case (as well as their advisors) at the
time of accepting an appointment, maintain his or her impartiality and independence
throughout the proceedings, and avoid any conduct for a reasonable period of time thereafter
which may damage the appearance of impartiality and independence of the arbitrators with
respect to the proceedings.

3. In the event that the competent authority of a Contracting Jurisdiction fails to appoint a member of
the arbitration panel in the manner and within the time periods specified in paragraph 2 or agreed to by the
competent authorities of the Contracting Jurisdictions, a member shall be appointed on behalf of that
competent authority by the highest ranking official of the Centre for Tax Policy and Administration of the
Organisation for Economic Co-operation and Development that is not a national of either Contracting
Jurisdiction.
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4, If the two initial members of the arbitration panel fail to appoint the Chair in the manner and within
the time periods specified in paragraph 2 or agreed to by the competent authorities of the Contracting
Jurisdictions, the Chair shall be appointed by the highest ranking official of the Centre for Tax Policy and
Administration of the Organisation for Economic Co-operation and Development that is not a national of
either Contracting Jurisdiction.

Article 21 — Confidentiality of Arbitration Proceedings

1. Solely for the purposes of the application of the provisions of this Part and of the provisions of the
relevant Covered Tax Agreement and of the domestic laws of the Contracting Jurisdictions related to the
exchange of information, confidentiality, and administrative assistance, members of the arbitration panel
and a maximum of three staff per member (and prospective arbitrators solely to the extent necessary to
verify their ability to fulfil the requirements of arbitrators) shall be considered to be persons or authorities
to whom information may be disclosed. Information received by the arbitration panel or prospective
arbitrators and information that the competent authorities receive from the arbitration panel shall be
considered information that is exchanged under the provisions of the Covered Tax Agreement related to
the exchange of information and administrative assistance.

2. The competent authorities of the Contracting Jurisdictions shall ensure that members of the
arbitration panel and their staff agree in writing, prior to their acting in an arbitration proceeding, to treat
any information relating to the arbitration proceeding consistently with the confidentiality and
nondisclosure obligations described in the provisions of the Covered Tax Agreement related to exchange
of information and administrative assistance and under the applicable laws of the Contracting Jurisdictions.

Article 22 — Resolution of a Case Prior to the Conclusion of the Arbitration

For the purposes of this Part and the provisions of the relevant Covered Tax Agreement that provide for
resolution of cases through mutual agreement, the mutual agreement procedure, as well as the arbitration
proceeding, with respect to a case shall terminate if, at any time after a request for arbitration has been
made and before the arbitration panel has delivered its decision to the competent authorities of the
Contracting Jurisdictions:

a)  the competent authorities of the Contracting Jurisdictions reach a mutual agreement to resolve
the case; or

b)  the person who presented the case withdraws the request for arbitration or the request for a
mutual agreement procedure.

Article 23 — Type of Arbitration Process

1. Except to the extent that the competent authorities of the Contracting Jurisdictions mutually agree on
different rules, the following rules shall apply with respect to an arbitration proceeding pursuant to this
Part:

a)  After a case is submitted to arbitration, the competent authority of each Contracting
Jurisdiction shall submit to the arbitration panel, by a date set by agreement, a proposed
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resolution which addresses all unresolved issue(s) in the case (taking into account all
agreements previously reached in that case between the competent authorities of the
Contracting Jurisdictions). The proposed resolution shall be limited to a disposition of specific
monetary amounts (for example, of income or expense) or, where specified, the maximum rate
of tax charged pursuant to the Covered Tax Agreement, for each adjustment or similar issue in
the case. In a case in which the competent authorities of the Contracting Jurisdictions have
been unable to reach agreement on an issue regarding the conditions for application of a
provision of the relevant Covered Tax Agreement (hereinafter referred to as a “threshold
question”), such as whether an individual is a resident or whether a permanent establishment
exists, the competent authorities may submit alternative proposed resolutions with respect to
issues the determination of which is contingent on resolution of such threshold questions.

b)  The competent authority of each Contracting Jurisdiction may also submit a supporting
position paper for consideration by the arbitration panel. Each competent authority that
submits a proposed resolution or supporting position paper shall provide a copy to the other
competent authority by the date on which the proposed resolution and supporting position
paper were due. Each competent authority may also submit to the arbitration panel, by a date
set by agreement, a reply submission with respect to the proposed resolution and supporting
position paper submitted by the other competent authority. A copy of any reply submission
shall be provided to the other competent authority by the date on which the reply submission
was due.

c)  The arbitration panel shall select as its decision one of the proposed resolutions for the case
submitted by the competent authorities with respect to each issue and any threshold questions,
and shall not include a rationale or any other explanation of the decision. The arbitration
decision will be adopted by a simple majority of the panel members. The arbitration panel
shall deliver its decision in writing to the competent authorities of the Contracting
Jurisdictions. The arbitration decision shall have no precedential value.

2. For the purpose of applying this Article with respect to its Covered Tax Agreements, a Party may
reserve the right for paragraph 1 not to apply to its Covered Tax Agreements. In such a case, except to the
extent that the competent authorities of the Contracting Jurisdictions mutually agree on different rules, the
following rules shall apply with respect to an arbitration proceeding:

a)  After a case is submitted to arbitration, the competent authority of each Contracting
Jurisdiction shall provide any information that may be necessary for the arbitration decision to
all panel members without undue delay. Unless the competent authorities of the Contracting
Jurisdictions agree otherwise, any information that was not available to both competent
authorities before the request for arbitration was received by both of them shall not be taken
into account for purposes of the decision.

b)  The arbitration panel shall decide the issues submitted to arbitration in accordance with the
applicable provisions of the Covered Tax Agreement and, subject to these provisions, of those
of the domestic laws of the Contracting Jurisdictions. The panel members shall also consider
any other sources which the competent authorities of the Contracting Jurisdictions may by
mutual agreement expressly identify.

¢)  The arbitration decision shall be delivered to the competent authorities of the Contracting
Jurisdictions in writing and shall indicate the sources of law relied upon and the reasoning
which led to its result. The arbitration decision shall be adopted by a simple majority of the
panel members. The arbitration decision shall have no precedential value. ’



Castka 19 Sbirka mezinirodnich smluv ¢ 32 / 2020 Strana 633

3. A Party that has not made the reservation described in paragraph 2 may reserve the right for the
preceding paragraphs of this Article not to apply with respect to its Covered Tax Agreements with Parties
that have made such a reservation. In such a case, the competent authorities of the Contracting
Jurisdictions of each such Covered Tax Agreement shall endeavour to reach agreement on the type of
arbitration process that shall apply with respect to that Covered Tax Agreement. Until such an agreement is
reached, Article 19 (Mandatory Binding Arbitration) shall not apply with respect to such a Covered Tax
Agreement.

4. A Party may also choose to apply paragraph 5 with respect to its Covered Tax Agreements and shall
notify the Depositary accordingly. Paragraph S shall apply in relation to two Contracting Jurisdictions with
respect to a Covered Tax Agreement where either of the Contracting Jurisdictions has made such a
notification.

S. Prior to the beginning of arbitration proceedings, the competent authorities of the Contracting
Jurisdictions to a Covered Tax Agreement shall ensure that each person that presented the case and their
advisors agree in writing not to disclose to any other person any information received during the course of
the arbitration proceedings from either competent authority or the arbitration panel. The mutual agreement
procedure under the Covered Tax Agreement, as well as the arbitration proceeding under this Part, with
respect to the case shall terminate if, at any time after a request for arbitration has been made and before
the arbitration panel has delivered its decision to the competent authorities of the Contracting Jurisdictions,
a person that presented the case or one of that person’s advisors materially breaches that agreement.

6.  Notwithstanding paragraph 4, a Party that does not choose to apply paragraph 5 may reserve the
right for paragraph 5 not to apply with respect to one or more identified Covered Tax Agreements or with
respect to all of its Covered Tax Agreements.

7. A Party that chooses to apply paragraph 5 may reserve the right for this Part not to apply with
respect to all Covered Tax Agreements for which the other Contracting Jurisdiction makes a reservation
pursuant to paragraph 6.

Article 24 — Agreement on a Different Resolution

1. For purposes of applying this Part with respect to its Covered Tax Agreements, a Party may choose
to apply paragraph 2 and shall notify the Depositary accordingly. Paragraph 2 shall apply in relation to two
Contracting Jurisdictions with respect to a Covered Tax Agreement only where both Contracting
Jurisdictions have made such a notification.

2. Notwithstanding paragraph 4 of Article 19 (Mandatory Binding Arbitration), an arbitration decision
pursuant to this Part shall not be binding on the Contracting Jurisdictions to a Covered Tax Agreement and
shall not be implemented if the competent authorities of the Contracting Jurisdictions agree on a different
resolution of all unresolved issues within three calendar months after the arbitration decision has been
delivered to them.

3. A Party that chooses to apply paragraph 2 may reserve the right for paragraph 2 to apply only with
respect to its Covered Tax Agreements for which paragraph 2 of Article 23 (Type of Arbitration Process)
applies.
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Article 25 — Costs of Arbitration Proceedings

In an arbitration proceeding under this Part, the fees and expenses of the members of the arbitration panel,
as well as any costs incurred in connection with the arbitration proceedings by the Contracting
Jurisdictions, shall be borne by the Contracting Jurisdictions in a manner to be settled by mutual agreement
between the competent authorities of the Contracting Jurisdictions. In the absence of such agreement, each
Contracting Jurisdiction shall bear its own expenses and those of its appointed panel member. The cost of
the chair of the arbitration panel and other expenses associated with the conduct of the arbitration
proceedings shall be borne by the Contracting Jurisdictions in equal shares.

Article 26 — Compatibility

1.  Subject to Article 18 (Choice to Apply Part VI), the provisions of this Part shall apply in place of or
in the absence of provisions of a Covered Tax Agreement that provide for arbitration of unresolved issues
arising from a mutual agreement procedure case. Each Party that chooses to apply this Part shall notify the
Depositary of whether each of its Covered Tax Agreements, other than those that are within the scope of a
reservation under paragraph 4, contains such a provision, and if so, the article and paragraph number of
each such provision. Where two Contracting Jurisdictions have made a notification with respect to a
provision of a Covered Tax Agreement, that provision shall be replaced by the provisions of this Part as
between those Contracting Jurisdictions.

2. Any unresolved issue arising from a mutual agreement procedure case otherwise within the scope of
the arbitration process provided for in this Part shall not be submitted to arbitration if the issue falls within
the scope of a case with respect to which an arbitration panel or similar body has previously been set up in
accordance with a bilateral or multilateral convention that provides for mandatory binding arbitration of
unresolved issues arising from a mutual agreement procedure case.

3. Subject to paragraph 1, nothing in this Part shall affect the fulfilment of wider obligations with
respect to the arbitration of unresolved issues arising in the context of a mutual agreement procedure
resulting from other conventions to which the Contracting Jurisdictions are or will become parties.

4. A Party may reserve the right for this Part not to apply with respect to one or more identified

Covered Tax Agreements (or to all of its Covered Tax Agreements) that already provide for mandatory
binding arbitration of unresolved issues arising from a mutual agreement procedure case.

PART VIL
FINAL PROVISIONS
Article 27 - Signature and Ratification, Acceptance or Approval
1. Asof31 December 2016, this Convention shall be open for signature by:
a)  all States;
b)  Guernsey (the United Kingdom of Great Britain and Northern Ireland); Isle of Man (the

United Kingdom of Great Britain and Northern Ireland); Jersey (the United Kingdom of Great
Britain and Northern Ireland); and



Castka 19

Sbirka mezinirodnich smluv ¢ 32 / 2020 Strana 635

c) any other jurisdiction authorised to become a Party by means of a decision by consensus of
the Parties and Signatories.
2. This Convention is subject to ratification, acceptance or approval.

Article 28 — Reservations

L. Subject to paragraph 2, no reservations may be made to this Convention except those expressly
permitted by:

a) Paragraph S of Article 3 (Transparent Entities);

b)  Paragraph 3 of Article 4 (Dual Resident Entities);

c) Paragraphs 8 and 9 of Article 5 (Application of Methods for Elimination of Double Taxation);

d)  Paragraph 4 of Article 6 (Purpose of a Covered Tax Agreement),

e) Paragraphs 15 and 16 of Article 7 (Prevention of Treaty Abuse);

f) Paragraph 3 of Article 8 (Dividend Transfer Transactions);

g)  Paragraph 6 of Article 9 (Capital Gains from Alienation of Shares or Interests of Entities
Deriving their Value Principally from Immovable Property);

h)  Paragraph 5 of Article 10 (Anti-abuse Rule for Permanent Establishments Situated in Third
Jurisdictions);

i) Paragraph 3 of Article 11 (Application of Tax Agreements to Restrict a Party’s Right to Tax
its Own Residents),

i Paragraph 4 of Article 12 (Artificial Avoidance of Permanent Establishment Status through
Commissionnaire Arrangements and Similar Strategies);

k)  Paragraph 6 of Article 13 (Artificial Avoidance of Permanent Establishment Status through
the Specific Activity Exemptions);

1) Paragraph 3 of Article 14 (Splitting-up of Contracts);

m)  Paragraph 2 of Article 15 (Definition of a Person Closely Related to an Enterprise);

n)  Paragraph 5 of Article 16 (Mutual Agreement Procedure);

0)  Paragraph 3 of Article 17 (Corresponding Adjustments);

p)  Paragraphs 11 and 12 of Article 19 (Mandatory Binding Arbitration);

q) Paragraphs 2, 3, 6, and 7 of Article 23 (Type of Arbitration Process);

r) Paragraph 3 of Article 24 (Agreement on a Different Resolution);
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s) Paragraph 4 of Article 26 (Compatibility);
t) Paragraphs 6 and 7 of Article 35 (Entry into Effect); and
u)  Paragraph 2 of Article 36 (Entry into Effect of Part VI).

2. a)  Notwithstanding paragraph 1, a Party that chooses under Article 18 (Choice to Apply Part VI)
to apply Part VI (Arbitration) may formulate one or more reservations with respect to the
scope of cases that shall be eligible for arbitration under the provisions of Part VI
(Arbitration). For a Party which chooses under Article 18 (Choice to Apply Part VI) to apply
Part VI (Arbitration) after it has become a Party to this Convention, reservations pursuant to
this subparagraph shall be made at the same time as that Party’s notification to the Depositary
pursuant to Article 18 (Choice to Apply Part VI).

b)  Reservations made under subparagraph a) are subject to acceptance. A reservation made under
subparagraph a) shall be considered to have been accepted by a Party if it has not notified the
Depositary that it objects to the reservation by the end of a period of twelve calendar months
beginning on the date of notification of the reservation by the Depositary or by the date on
which it deposits its instrument of ratification, acceptance, or approval, whichever is later. For
a Party which chooses under Article 18 (Choice to Apply Part VI) to apply Part VI
(Arbitration) after it has become a Party to this Convention, objections to prior reservations
made by other Parties pursuant to subparagraph a) can be made at the time of the first-
mentioned Party’s notification to the Depositary pursuant to Article 18 (Choice to Apply Part
VI). Where a Party raises an objection to a reservation made under subparagraph a), the
entirety of Part VI (Arbitration) shall not apply as between the objecting Party and the
reserving Party.

3. Unless explicitly provided otherwise in the relevant provisions of this Convention, a reservation
made in accordance with paragraph 1 or 2 shall:

a)  modify for the reserving Party in its relations with another Party the provisions of this
Convention to which the reservation relates to the extent of the reservation; and

b)  modify those provisions to the same extent for the other Party in its relations with the
reserving Party.

4. Reservations applicable to Covered Tax Agreements entered into by or on behalf of a jurisdiction or
territory for whose international relations a Party is responsible, where that jurisdiction or territory is not a
Party to the Convention pursuant to subparagraph b) or c) of paragraph 1 of Article 27 (Signature and
Ratification, Acceptance or Approval), shall be made by the responsible Party and can be different from
the reservations made by that Party for its own Covered Tax Agreements.

5. Reservations shall be made at the time of signature or when depositing the instrument of ratification,
acceptance or approval, subject to the provisions of paragraphs 2, 6 and 9 of this Article, and paragraph 5
of Article 29 (Notifications). However, for a Party which chooses under Article 18 (Choice to Apply Part
VI) to apply Part VI (Arbitration) after it has become a Party to this Convention, reservations described in
subparagraphs p), q), r) and s) of paragraph 1 of this Article shall be made at the same time as that Party’s
notification to the Depositary pursuant to Article 18 (Choice to Apply Part VI).

6. If reservations are made at the time of signature, they shall be confirmed upon deposit of the
instrument of ratification, acceptance or approval, unless the document containing the reservations



Castka 19 Sbirka mezinirodnich smluv ¢ 32 / 2020 Strana 637

explicitly specifies that it is to be considered definitive, subject to the provisions of paragraphs 2, 5 and 9
of this Article, and paragraph 5 of Article 29 (Notifications).

7. [f reservations are not made at the time of signature, a provisional list of expected reservations shall
be provided to the Depositary at that time.

8. For reservations made pursuant to each of the following provisions, a list of agreements notified
pursuant to clause ii) of subparagraph a) of paragraph 1 of Article 2 (Interpretation of Terms) that are
within the scope of the reservation as defined in the relevant provision (and, in the case of a reservation
under any of the following provisions other than those listed in subparagraphs c), d) and n), the article and
paragraph number of each relevant provision) must be provided when such reservations are made:

a)  Subparagraphs b), c), d), e) and g) of paragraph 5 of Article 3 (Transparent Entities);

b)  Subparagraphs b), c) and d) of paragraph 3 of Article 4 (Dual Resident Entities);

c) Paragraphs 8 and 9 of Article 5 (Application of Methods for Elimination of Double Taxation);

d)  Paragraph 4 of Article 6 (Purpose of a Covered Tax Agreement);

e) Subparagraphs b) and ¢) of paragraph 15 of Article 7 (Prevention of Treaty Abuse);

f) Clauses i), ii), and iii) of subparagraph b) of paragraph 3 of Article 8 (Dividend Transfer
Transactions);

g)  Subparagraphs d), e) and f) of paragraph 6 of Article 9 (Capital Gains from Alienation of
Shares or Interests of Entities Deriving their Value Principally from Immovable Property);

h) Subparagraphs b) and c) of paragraph 5 of Article 10 (Anti-abuse Rule for Permanent
Establishments Situated in Third Jurisdictions);

i) Subparagraph b) of paragraph 3 of Article 11 (Application of Tax Agreements to Restrict a
Party’s Right to Tax its Own Residents);

j) Subparagraph b) of paragraph 6 of Article 13 (Artificial Avoidance of Permanent
Establishment Status through the Specific Activity Exemptions);

k)  Subparagraph b) of paragraph 3 of Article 14 (Splitting-up of Contracts);

)] Subparagraph b) of paragraph 5 of Article 16 (Mutual Agreement Procedure);
m)  Subparagraph a) of paragraph 3 of Article 17 (Corresponding Adjustments);
n) Paragraph 6 of Article 23 (Type of Arbitration Process); and

0)  Paragraph 4 of Article 26 (Compatibility).

The reservations described in subparagraphs a) through o) above shall not apply to any Covered Tax
Agreement that is not included on the list described in this paragraph.

9. Any Party which has made a reservation in accordance with paragraph I or 2 may at any time
withdraw it or replace it with a more limited reservation by means of a notification addressed to the
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Depositary. Such Party shall make any additional notifications pursuant to paragraph 6 of Article 29
(Notifications) which may be required as a result of the withdrawal or replacement of the reservation.
Subject to paragraph 7 of Article 35 (Entry into Effect), the withdrawal or replacement shall take effect:

a)

b)

with respect to a Covered Tax Agreement solely with States or jurisdictions that are Parties to
the Convention when the notification of withdrawal or replacement of the reservation is
received by the Depositary:

i) for reservations in respect of provisions relating to taxes withheld at source, where the
event giving rise to such taxes occurs on or after 1 January of the year next following
the expiration of a period of six calendar months beginning on the date of the
communication by the Depositary of the notification of withdrawal or replacement of
the reservation; and

ii)  for reservations in respect of all other provisions, for taxes levied with respect to
taxable periods beginning on or after 1 January of the year next following the expiration
of a period of six calendar months beginning on the date of the communication by the
Depositary of the notification of withdrawal or replacement of the reservation; and

with respect to a Covered Tax Agreement for which one or more Contracting Jurisdictions
becomes a Party to this Convention after the date of receipt by the Depositary of the
notification of withdrawal or replacement: on the latest of the dates on which the Convention
enters into force for those Contracting Jurisdictions.

Article 29 — Notifications

1. Subject to paragraphs 5 and 6 of this Article, and paragraph 7 of Article 35 (Entry into Effect),
notifications pursuant to the following provisions shall be made at the time of signature or when depositing
the instrument of ratification, acceptance or approval:

a)
b)
c)
d)
€)
f)

8
h)

D

Clause ii) of subparagraph a) of paragraph 1 of Article 2 (Interpretation of Terms);
Paragraph 6 of Article 3 (Transparent Entities);

Paragraph 4 of Article 4 (Dual Resident Entities);

Paragraph 10 of Article 5 (Application of Methods for Elimination of Double Taxation);
Paragraphs 5 and 6 of Article 6 (Purpose of a Covered Tax Agreement);

Paragraph 17 of Article 7 (Prevention of Treaty Abuse);

Paragraph 4 of Article 8 (Dividend Transfer Transactions);

Paragraphs 7 and 8 of Article 9 (Capital Gains from Alienation of Shares or Interests of
Entities Deriving their Value Principally from Immovable Property);

Paragraph 6 of Article 10 (Anti-abuse Rule for Permanent Establishments Situated in Third
Jurisdictions),
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) Paragraph 4 of Article 11 (Application of Tax Agreements to Restrict a Party’s Right to Tax
its Own Residents);

k)  Paragraphs 5 and 6 of Article 12 (Artificial Avoidance of Permanent Establishment Status
through Commissionnaire Arrangements and Similar Strategies);

)] Paragraphs 7 and 8 of Article 13 (Artificial Avoidance of Permanent Establishment Status
through the Specific Activity Exemptions);

m)  Paragraph 4 of Article 14 (Splitting-up of Contracts);

n) Paragraph 6 of Article 16 (Mutual Agreement Procedure);

0)  Paragraph 4 of Article 17 (Corresponding Adjustments);

p)  Article 18 (Choice to Apply Part VI);

q)  Paragraph 4 of Article 23 (Type of Arbitration Process);

r) Paragraph 1 of Article 24 (Agreement on a Different Resolution);
s) Paragraph 1 of Article 26 (Compatibility); and

t) Paragraphs 1, 2, 3, 5 and 7 of Article 35 (Entry into Effect).

2. Notifications in respect of Covered Tax Agreements entered into by or on behalf of a jurisdiction or
territory for whose international relations a Party is responsible, where that jurisdiction or territory is not a
Party to the Convention pursuant to subparagraph b) or c) of paragraph 1 of Article 27 (Signature and
Ratification, Acceptance or Approval), shall be made by the responsible Party and can be different from
the notifications made by that Party for its own Covered Tax Agreements.

3. If notifications are made at the time of signature, they shall be confirmed upon deposit of the
instrument of ratification, acceptance or approval, unless the document containing the notifications
explicitly specifies that it is to be considered definitive, subject to the provisions of paragraphs 5 and 6 of
this Article, and paragraph 7 of Article 35 (Entry into Effect).

4. If notifications are not made at the time of signature, a provisional list of expected notifications shall
be provided at that time.

5. A Party may extend at any time the list of agreements notified under clause ii) of subparagraph a) of
paragraph | of Article 2 (Interpretation of Terms) by means of a notification addressed to the Depositary.
The Party shall specify in this notification whether the agreement falls within the scope of any of the
reservations made by the Party which are listed in paragraph 8 of Article 28 (Reservations). The Party may
also make a new reservation described in paragraph 8 of Article 28 (Reservations) if the additional
agreement would be the first to fall within the scope of such a reservation. The Party shall also specify any
additional notifications that may be required under subparagraphs b) through s) of paragraph 1 to reflect
the inclusion of the additional agreements. In addition, if the extension results for the first time in the
inclusion of a tax agreement entered into by or on behalf of a jurisdiction or territory for whose
international relations a Party is responsible, the Party shall specify any reservations (pursuant to paragraph
4 of Article 28 (Reservations)) or notifications (pursuant to paragraph 2 of this Article) applicable to
Covered Tax Agreements entered into by or on behalf of that jurisdiction or territory. On the date on which
the added agreement(s) notified under clause ii) of subparagraph a) of paragraph 1 of Article 2
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(Interpretation of Terms) become Covered Tax Agreements, the provisions of Article 35 (Entry into Effect)
shall govern the date on which the modifications to the Covered Tax Agreement shall have effect.

6. A Party may make additional notifications pursuant to subparagraphs b) through s) of paragraph 1
by means of a notification addressed to the Depositary. These notifications shall take effect:

a) with respect to Covered Tax Agreements solely with States or jurisdictions that are Parties to
the Convention when the additional notification is received by the Depositary:

i) for notifications in respect of provisions relating to taxes withheld at source, where the
event giving rise to such taxes occurs on or after 1 January of the year next following
the expiration of a period of six calendar months beginning on the date of the
communication by the Depositary of the additional notification; and

ii)  for notifications in respect of all other provisions, for taxes levied with respect to
taxable periods beginning on or after 1 January of the year next following the expiration
of a period of six calendar months beginning on the date of the communication by the
Depositary of the additional notification; and

b)  with respect to a Covered Tax Agreement for which one or more Contracting Jurisdictions
becomes a Party to this Convention after the date of receipt by the Depositary of the additional
notification: on the latest of the dates on which the Convention enters into force for those
Contracting Jurisdictions.

Article 30 — Subsequent Modifications of Covered Tax Agreements

The provisions in this Convention are without prejudice to subsequent modifications to a Covered Tax
Agreement which may be agreed between the Contracting Jurisdictions of the Covered Tax Agreement.

Article 31 — Conference of the Parties

1. The Parties may convene a Conference of the Parties for the purposes of taking any decisions or
exercising any functions as may be required or appropriate under the provisions of this Convention.

2. The Conference of the Parties shall be served by the Depositary.

3. Any Party may request a Conference of the Parties by communicating a request to the Depositary.
The Depositary shall inform all Parties of any request. Thereafter, the Depositary shall convene a
Conference of the Parties, provided that the request is supported by one-third of the Parties within six
calendar months of the communication by the Depositary of the request.

Article 32 — Interpretation and Implementation

1. Any question arising as to the interpretation or implementation of provisions of a Covered Tax
Agreement as they are modified by this Convention shall be determined in accordance with the
provision(s) of the Covered Tax Agreement relating to the resolution by mutual agreement of questions of
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interpretation or application of the Covered Tax Agreement (as those provisions may be modified by this
Convention).

2. Any question arising as to the interpretation or implementation of this Convention may be addressed
by a Conference of the Parties convened in accordance with paragraph 3 of Article 31 (Conference of the
Parties).

Article 33 — Amendment

1. Any Party may propose an amendment to this Convention by submitting the proposed amendment to
the Depositary.

2. A Conference of the Parties may be convened to consider the proposed amendment in accordance
with paragraph 3 of Article 31 (Conference of the Parties).

Article 34 — Entry into Force

1. This Convention shall enter into force on the first day of the month following the expiration of a
period of three calendar months beginning on the date of deposit of the fifth instrument of ratification,
acceptance or approval.

2. For each Signatory ratifying, accepting, or approving this Convention after the deposit of the fifth
instrument of ratification, acceptance or approval, the Convention shall enter into force on the first day of
the month following the expiration of a period of three calendar months beginning on the date of the
deposit by such Signatory of its instrument of ratification, acceptance or approval.

Article 35 — Entry into Effect

1. The provisions of this Convention shall have effect in each Contracting Jurisdiction with respect to a
Covered Tax Agreement:

a)  with respect to taxes withheld at source on amounts paid or credited to non-residents, where
the event giving rise to such taxes occurs on or after the first day of the next calendar year that
begins on or after the latest of the dates on which this Convention enters into force for each of
the Contracting Jurisdictions to the Covered Tax Agreement; and

b) with respect to all other taxes levied by that Contracting Jurisdiction, for taxes levied with
respect to taxable periods beginning on or after the expiration of a period of six calendar
months (or a shorter period, if all Contracting Jurisdictions notify the Depositary that they
intend to apply such shorter period) from the latest of the dates on which this Convention
enters into force for each of the Contracting Jurisdictions to the Covered Tax Agreement.

2. Solely for the purpose of its own application of subparagraph a) of paragraph | and subparagraph a)
of paragraph 5, a Party may choose to substitute “taxable period” for “calendar year”, and shall notify the
Depositary accordingly.
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3. Solely for the purpose of its own application of subparagraph b) of paragraph 1 and subparagraph b)
of paragraph 5, a Party may choose to replace the reference to “taxable periods beginning on or after the
expiration of a period” with a reference to “taxable periods beginning on or after 1 January of the next year
beginning on or after the expiration of a period”, and shall notify the Depositary accordingly.

4. Notwithstanding the preceding provisions of this Article, Article 16 (Mutual Agreement Procedure)
shall have effect with respect to a Covered Tax Agreement for a case presented to the competent authority
of a Contracting Jurisdiction on or after the latest of the dates on which this Convention enters into force
for each of the Contracting Jurisdictions to the Covered Tax Agreement, except for cases that were not
eligible to be presented as of that date under the Covered Tax Agreement prior to its modification by the
Convention, without regard to the taxable period to which the case relates.

S. For a new Covered Tax Agreement resulting from an extension pursuant to paragraph 5 of Article 29
(Notifications) of the list of agreements notified under clause ii) of subparagraph a) of paragraph 1 of
Article 2 (Interpretation of Terms), the provisions of this Convention shall have effect in each Contracting
Jurisdiction:

a) with respect to taxes withheld at source on amounts paid or credited to non-residents, where
the event giving rise to such taxes occurs on or after the first day of the next calendar year that
begins on or after 30 days after the date of the communication by the Depositary of the
notification of the extension of the list of agreements; and

b)  with respect to all other taxes levied by that Contracting Jurisdiction, for taxes levied with
respect to taxable periods beginning on or after the expiration of a period of nine calendar
months (or a shorter period, if all Contracting Jurisdictions notify the Depositary that they
intend to apply such shorter period) from the date of the communication by the Depositary of
the notification of the extension of the list of agreements.

6. A Party may reserve the right for paragraph 4 not to apply with respect to its Covered Tax
Agreements.

7. a) A Party may reserve the right to replace:

i) the references in paragraphs 1 and 4 to “the latest of the dates on which this Convention
enters into force for each of the Contracting Jurisdictions to the Covered Tax
Agreement”; and

ii)  the references in paragraph 5 to “the date of the communication by the Depositary of
the notification of the extension of the list of agreements”;

with references to “30 days after the date of receipt by the Depositary of the latest notification
by each Contracting Jurisdiction making the reservation described in paragraph 7 of Article 35
(Entry into Effect) that it has completed its internal procedures for the entry into effect of the
provisions of this Convention with respect to that specific Covered Tax Agreement”;

ili)  the references in subparagraph a) of paragraph 9 of Article 28 (Reservations) to “on the
date of the communication by the Depositary of the notification of withdrawal or
replacement of the reservation”; and

iv)  the reference in subparagraph b) of paragraph 9 of Article 28 (Reservations) to “on the
latest of the dates on which the Convention enters into force for those Contracting
Jurisdictions”;
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b)

with references to “30 days after the date of receipt by the Depositary of the latest notification
by each Contracting Jurisdiction making the reservation described in paragraph 7 of Article 35
(Entry into Effect) that it has completed its internal procedures for the entry into effect of the
withdrawal or replacement of the reservation with respect to that specific Covered Tax
Agreement”;

v)  the references in subparagraph a) of paragraph 6 of Article 29 (Notifications) to “on the
date of the communication by the Depositary of the additional notification”; and

vi)  the reference in subparagraph b) of paragraph 6 of Article 29 (Notifications) to “on the
latest of the dates on which the Convention enters into force for those Contracting
Jurisdictions”;

with references to “30 days after the date of receipt by the Depositary of the latest notification
by each Contracting Jurisdiction making the reservation described in paragraph 7 of Article 35
(Entry into Effect) that it has completed its internal procedures for the entry into effect of the
additional notification with respect to that specific Covered Tax Agreement”;

vii) the references in paragraphs 1 and 2 of Article 36 (Entry into Effect of Part VI) to “the
later of the dates on which this Convention enters into force for each of the Contracting
Jurisdictions to the Covered Tax Agreement”;

with references to “30 days after the date of receipt by the Depositary of the latest notification
by each Contracting Jurisdiction making the reservation described in paragraph 7 of Article 35
(Entry into Effect) that it has completed its internal procedures for the entry into effect of the
provisions of this Convention with respect to that specific Covered Tax Agreement”; and

viii) the reference in paragraph 3 of Article 36 (Entry into Effect of Part VI) to “the date of
the communication by the Depositary of the notification of the extension of the list of
agreements”;

ix)  the references in paragraph 4 of Article 36 (Entry into Effect of Part VI) to “the date of
the communication by the Depositary of the notification of withdrawal of the
reservation”, “the date of the communication by the Depositary of the notification of
replacement of the reservation” and “the date of the communication by the Depositary
of the notification of withdrawal of the objection to the reservation”; and

x)  the reference in paragraph 5 of Article 36 (Entry into Effect of Part VI) to “the date of
the communication by the Depositary of the additional notification”;

with references to “30 days after the date of receipt by the Depositary of the latest notification
by each Contracting Jurisdiction making the reservation described in paragraph 7 of Article 35
(Entry into Effect) that it has completed its internal procedures for the entry into effect of the
provisions of Part VI (Arbitration) with respect to that specific Covered Tax Agreement”.

A Party making a reservation in accordance with subparagraph a) shall notify the confirmation
of the completion of its internal procedures simultaneously to the Depositary and the other
Contracting Jurisdiction(s).

If one or more Contracting Jurisdictions to a Covered Tax Agreement makes a reservation
under this paragraph, the date of entry into effect of the provisions of the Convention, of the
withdrawal or replacement of a reservation, of an additional notification with respect to that
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Covered Tax Agreement, or of Part VI (Arbitration) shall be governed by this paragraph for
all Contracting Jurisdictions to the Covered Tax Agreement.

Article 36 — Entry into Effect of Part VI

I.  Notwithstanding paragraph 9 of Article 28 (Reservations), paragraph 6 of Article 29 (Notifications),
and paragraphs 1 through 6 of Article 35 (Entry into Effect), with respect to two Contracting Jurisdictions
to a Covered Tax Agreement, the provisions of Part VI (Arbitration) shall have effect:

a) with respect to cases presented to the competent authority of a Contracting Jurisdiction (as
described in subparagraph a) of paragraph 1 of Article 19 (Mandatory Binding Arbitration)),
on or after the later of the dates on which this Convention enters into force for each of the
Contracting Jurisdictions to the Covered Tax Agreement; and

b)  with respect to cases presented to the competent authority of a Contracting Jurisdiction prior
to the later of the dates on which this Convention enters into force for each of the Contracting
Jurisdictions to the Covered Tax Agreement, on the date when both Contracting Jurisdictions
have notified the Depositary that they have reached mutual agreement pursuant to paragraph
10 of Article 19 (Mandatory Binding Arbitration), along with information regarding the date
or dates on which such cases shall be considered to have been presented to the competent
authority of a Contracting Jurisdiction (as described in subparagraph a) of paragraph 1 of
Article 19 (Mandatory Binding Arbitration)) according to the terms of that mutual agreement.

2. A Party may reserve the right for Part VI (Arbitration) to apply to a case presented to the competent
authority of a Contracting Jurisdiction prior to the later of the dates on which this Convention enters into
force for each of the Contracting Jurisdictions to the Covered Tax Agreement only to the extent that the
competent authorities of both Contracting Jurisdictions agree that it will apply to that specific case.

3. In the case of a new Covered Tax Agreement resulting from an extension pursuant to paragraph 5 of
Article 29 (Notifications) of the list of agreements notified under clause ii) of subparagraph a) of paragraph
1 of Article 2 (Interpretation of Terms), the references in paragraphs 1 and 2 of this Article to “the later of
the dates on which this Convention enters into force for each of the Contracting Jurisdictions to the
Covered Tax Agreement” shall be replaced with references to “the date of the communication by the
Depositary of the notification of the extension of the list of agreements”.

4, A withdrawal or replacement of a reservation made under paragraph 4 of Article 26 (Compatibility)
pursuant to paragraph 9 of Article 28 (Reservations), or the withdrawal of an objection to a reservation
made under paragraph 2 of Article 28 (Reservations) which results in the application of Part VI
(Arbitration) between two Contracting Jurisdictions to a Covered Tax Agreement, shall have effect
according to subparagraphs a) and b) of paragraph 1 of this Article, except that the references to “the later
of the dates on which this Convention enters into force for each of the Contracting Jurisdictions to the
Covered Tax Agreement” shall be replaced with references to “the date of the communication by the
Depositary of the notification of withdrawal of the reservation”, “the date of the communication by the
Depositary of the notification of replacement of the reservation” or “the date of the communication by the
Depositary of the notification of withdrawal of the objection to the reservation”, respectively.

5. An additional notification made pursuant to subparagraph p) of paragraph 1 of Article 29
(Notifications) shall have effect according to subparagraphs a) and b) of paragraph 1, except that the
references in paragraphs 1 and 2 of this Article to “the later of the dates on which this Convention enters



Castka 19 Sbirka mezinirodnich smluv ¢ 32 / 2020 Strana 645

into force for each of the Contracting Jurisdictions to the Covered Tax Agreement” shall be replaced with
references to “the date of the communication by the Depositary of the additional notification”.

Article 37 - Withdrawal

l. Any Party may, at any time, withdraw from this Convention by means of a notification addressed to
the Depositary.

2. Withdrawal pursuant to paragraph 1 shall become effective on the date of receipt of the notification
by the Depositary. In cases where this Convention has entered into force with respect to all Contracting
Jurisdictions to a Covered Tax Agreement before the date on which a Party’s withdrawal becomes
effective, that Covered Tax Agreement shall remain as modified by this Convention.

Article 38 — Relation with Protocols

1. This Convention may be supplemented by one or more protocols.

2. In order to become a party to a protocol, a State or jurisdiction must also be a Party to this
Convention.

3. A Party to this Convention is not bound by a protocol unless it becomes a party to the protocol in

accordance with its provisions.

Article 39 — Depositary

1. The Secretary-General of the Organisation for Economic Co-operation and Development shall be the
Depositary of this Convention and any protocols pursuant to Article 38 (Relation with Protocols).

2. The Depositary shall notify the Parties and Signatories within one calendar month of:
a)  any signature pursuant to Article 27 (Signature and Ratification, Acceptance or Approval);

b)  the deposit of any instrument of ratification, acceptance or approval pursuant to Article 27
(Signature and Ratification, Acceptance or Approval);

c) any reservation or withdrawal or replacement of a reservation pursuant to Article 28
(Reservations);

d)  any notification or additional notification pursuant to Article 29 (Notifications);
€) any proposed amendment to this Convention pursuant to Article 33 (Amendment);
f) any withdrawal from this Convention pursuant to Article 37 (Withdrawal); and

g)  any other communication related to this Convention.
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3. The Depositary shall maintain publicly available lists of:
a)  Covered Tax Agreements;
b)  reservations made by the Parties; and

¢)  notifications made by the Parties.

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.

Done at Paris, the 24™ day of November 2016, in English and French, both texts being equally authentic, in
a single copy which shall be deposited in the archives of the Organisation for Economic Co-operation and
Development.
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PREKLAD

Mnohostranna imluva o implementaci opatfeni k boji proti snizovani dafnového
zékladu a presouvani ziskl ve vztahu k dariovym smlouvam

Smluvni strany této tmluvy,

uznavajice, Ze vlady ztraceji podstatnou &ast vynost z dané z pfijmd pravnickych osob, a to z divodu
agresivniho mezindrodniho dafiového planovani, které vede k umélému pfesouvani ziski do mist,
kde nejsou zdanény nebo podléhaji snizenému zdanéni;

védomy si faktu, Ze snizovdni dafiového zakladu a pfesouvani ziskl (dale jen ,BEPS®) je naléhavym
problémem nejen pro vyspélé zemé, ale rovnéz pro rozvijejici se ekonomiky a rozvojové zemé;

uznavajice, Ze je duleiité zajistit, aby byly zisky zdanény tam, kde byly vykondvany podstatné
ekonomické &innosti generujici tyto zisky a kde je vytvafena hodnota;

vitajice balitek opatieni vytvofeny vramci OECD/G20 projektu BEPS (déle jen ,0ECD/G20 BEPS
bali¢ek”);

berouce do Gvahy, 7e OECD/G20 BEPS bali¢ek zahrnuje opatfeni vztahujici se k dafiovym smlouvdm,
zaméFend na urcité hybridni nesoulady, zabrafiovéani zneuZivdni smluv, umélé vyhybéni se vzniku
stalé provozovny a zlepSeni feSeni spori;

védomy si potfeby zajistit rychlou, koordinovanou a konzistentni implementaci opatfeni projektu
BEPS vztahujicich se k dafiovym smlouvdm v mnohostranném kontextu;

berouce do Gvahy potfebu zajistit, ie existujici smlouvy o zamezeni dvojimu zdanéni pfijmi jsou
vykladany tak, Ze vyluuji dvoji zdanéni v oboru dani, které jsou predmétem téchto smiuv, aniZ by
byly vytvareny prilefitosti k nezdanéni nebo ke snizenému zdanéni skrze darfiové uniky Ci
prostiednictvim vyhybani se dariové povinnosti (véetné prostfednictvim uspofadani, kterd se nazyvaji
treaty-shopping a ktera jsou zacilena na ziskani dlev stanovenych témito smiouvami, a to v nepfimy
prospéch rezidenti tretich jurisdikci);

uznavajice potiebu efektivniho mechanismu ke koordinované a Gcinné implementaci dohodnutych
zmén v ramci sité existujicich smluv o zamezeni dvojimu zdanéni pfijml bez potfeby dvoustrané
prejedndvat takové smlouvy;

se dohodly takto:
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CAST L.
ROZSAH A VYKLAD VYRAZU

Clanek 1 - Rozsah Umluvy

Tato tmluva méni viechny danové smiouvy, na které se vztahuje (dale jen ,pokryté smlouvy”) tak,
jak jsou definovény v €ldnku 2 (Vyklad vyrazd) odstavci 1 pismenu a).

Clének 2 - Vyklad vyrazu
1. Pro ulely této imluvy se pouZivaji nasledujici definice:

a) Vyraz ,pokryta smlouva“ oznaéuje smlouvu o zamezeni dvojimu zdanéni v oboru dani z pfijmu (at ji
jsou, nebo nejsou pokryty i dalsi dané):

(i) ktera je v platnosti mezi dvéma nebo vice:
A) smluvnimi stranami; a/nebo

B) jurisdikcemi nebo dzemimi, které jsou stranami vySe uvedené smlouvy a za jejichi mezindrodni
vztahy zodpovida smluvni strana; a

(i) kterou kaZda takovad smluvni strana oznamila depozitafi v ramci seznamu smiuv, jakoZ i jakykoliv
upravujici nebo doprovodny dokument k ni (identifikovany ndzvem, jménem stran, datem podpisu a,
pokud to Ize pouiit v dobé ozndmeni, datem vstupu v platnost), na které si pteje, aby se tato imluva
vztahovala.

b) Vyraz ,smluvni strana” oznaluje:
(i) stat, pro ktery je tato Gmluva v platnosti na zakladé ¢lanku 34 (Vstup v platnost); nebo

(i) jurisdikci, kterd podepsala tuto Umluvu na zakladé ¢lanku 27 (Podpis a ratifikace, pfijeti nebo
schvaleni) odstavce 1 pismene b) nebo c) a pro kterou je tato imluva v platnosti na zékladé clanku 34
(Vstup v platnost).

¢) Vyraz ,,smluvni jurisdikce” oznacuje stranu pokryté smlouvy.

d) Vyraz ,signatai” oznaluje stat nebo jurisdikci, které podepsaly tuto dmluvu, aviak pro které jesté
Umluva neni v platnosti.

2. Pokud jde o provadéni této umluvy smluvni stranou v jakémkoliv Case, jakykoliv vyraz, ktery v ni
neni definovan, bude mit, pokud souvislost nevyiaduje odlisny vyklad, takovy vyznam, ktery mu
naleii v tomto ¢ase podle pfisluiné pokryté smlouvy.
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CAST H.

HYBRIDNIi NESOULADY

Clének 3 ~ Transparentni entity

1. Piijem pobirany entitou nebo uspofadanim, které jsou povaiovany za zcela nebo ¢asteéné danové
transparentni podle danovych zakond jedné nebo obou smluvnich jurisdikeci, nebo pobirany jejich
prostrednictvim, se pro icely pokryté smlouvy povaiuje za pfijem rezidenta smluvni jurisdikce, aviak
pouze do té miry, v jaké je pfijem povaiovan za pfijem rezidenta této smiuvni jurisdikce pro Géely
zdafiovani touto smluvni jurisdikci.

2. Ustanoveni pokryté smlouvy, kterd pozaduji po smluvni jurisdikci vyjmout z dané z piijmu pfijem
pobirany rezidentem této smiuvni jurisdikce, ktery mizie byt zdanén ve druhé smluvni jurisdikci
v souladu s ustavenimi pokryté smilouvy, nebo poskytnout odpocet nebo zapoéet rovnajici se dani
z pfijmu zaplacené z pfijmu pobiraného rezidentem této smiuvni jurisdikce, ktery mizZe byt zdanén ve
druhé smluvni jurisdikci v souladu s ustanovenimi pokryté smlouvy, se nepoufiji do té miry, v jaké
takova ustanoveni umoinuji zdanovéni touto druhou smluvni jurisdikci pouze z toho divodu, ie
pfijem je rovnéZ pfijmem pobiranym rezidentem této druhé smluvni jurisdikce.

3. Pokud jde o pokryté smlouvy, vuci kterym jedna smluvni strana nebo vice smiuvnich stran uéinily
vyhradu popsanou v ¢lanku 11 (Provadéni dafiovych smluv ve vztahu k omezeni prava smluvni strany
zdafiovat své vlastni rezidenty) odstavci 3 pismenu a), dopliuje se na konec odstavce 1 nasledujici
véta: ,Ustanoveni tohoto odstavce nebudou v Zddném pfipadé vykladédna tak, 7e se dotykaji prava
smluvni jurisdikce zdafovat rezidenty této smluvni jurisdikce.”

4. Odstavec 1 (i tak, jak maZe byt pozménén odstavcem 3) se pouiije v pfipadé absence ustanoveni
v pokryté smlouvé nebo misto ustanoveni pokryté smlouvy do té miry, v jaké upravuji otazku, zda je
pfijem pobirany entitou nebo uspofddanim, které jsou povazovany za dafiové transparentni podle
dafiovych zdkonl jedné nebo obou smluvnich jurisdikci, nebo jejich prostfednictvim (af obecnym
pravidlem nebo detailni identifikaci zachazeni se specifickymi vzory a typy entit nebo uspofadani),
povaZovan za prijem rezidenta smiuvni jurisdikce.

5. Smluvni strana si mGZe vyhradit pravo:
a) neuplatiovat cely tento ¢ldnek v rdmci svych pokrytych smluv;

b) neuplatiiovat odstavec 1 v rdmci svych pokrytych smiuv, které jiz obsahuji ustanoveni popsané
v odstavci 4;

c) neuplatiiovat odstavec 1 v ramci svych pokrytych smluv, které ji obsahuji ustanoveni popsané
v odstavci 4, které odpira vyhody plynouci ze smlouvy v pfipadé pfijmu pobiraného entitou nebo
uspofddanim, které jsou zaloZeny ve tfeti jurisdikci, nebo jejich prostfednictvim;

d) neuplatiiovat odstavec 1 v ramci svych pokrytych smluv, které jiz obsahuji ustanoveni popsané
v odstavci 4, které detailné upravuje zachazeni se specifickymi vzory a typy entit nebo uspofadani;

e) neuplatiiovat odstavec 1 v rdmci svych pokrytych smluv, které jiZz obsahuji ustanoveni popsané
v odstavci 4, které detailné upravuje zachazeni se specifickymi vzory a typy entit nebo uspotadani a
odpird vyhody plynouci ze smlouvy v pfipadé pfijmu pobiraného entitou nebo uspofadanim, které
jsou zaloZeny ve tieti jurisdikci, nebo jejich prostfednictvim;
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f) neuplatnovat odstavec 2 v ramci svych pokrytych smiuy;

g) uplatfiovat odstavec 1 pouze v réamci svych pokrytych smluv, které jiz obsahuji ustanoveni popsané
v odstavci 4, které detailné upravuje zachazeni se specifickymi vzory a typy entit nebo uspofadani.

6. Kazda smluvni strana, ktera neucinila vyhradu popsanou v odstavci 5 pismenu a) nebo b) oznami
depozitafi, zda kaida z jejich pokrytych smiuv obsahuje ustanoveni popsané v odstavci 4, které neni
podrobeno vyhradé podle odstavce 5 pismen c) aZ e), a jeli tomu tak, &islo €lanku a odstavce kazdého
takového ustanoveni. V pfipadé smluvni strany, kterd ucinila vyhradu popsanou v odstavci 5 pismenu
g), bude ozndmeni podle predchozi véty omezeno na pokryté smlouvy, které jsou podrobeny této
vyhradé. JestliZe viechny smiuvni jurisdikce ucinily takové ozndmeni ve vztahu k ustanoveni pokryté
smlouvy, toto ustanoveni bude nahrazeno ustanovenimi odstavce 1 (i tak, jak mGZe byt pozménén
odstavcem 3) v takovém rozsahu, v jakém je stanoveno v odstavci 4. V ostatnich pFipadech odstavec
1 (i tak, jak mtie byt pozménén odstavcem 3) nahradi ustanoveni pokryté smlouvy pouze do té miry,
v jaké jsou tato ustanoveni nesluéitelna s odstavcem 1 (i tak, jak miZe byt pozménén odstavcem 3).

Clanek 4 ~ Entity s dvojim rezidentstvim

1. Jestlize osoba, jind nei osoba fyzicka, je podle ustanoveni pokryté smiouvy rezidentem vice neZ
jedné smluvni jurisdikce, pfislu§né ufady smiuvnich jurisdikci se budou snaiit urcit vzajemnou
dohodou smluvni jurisdikci, u niZ se bude mit za to, Ze je tato osoba pro ticely pokryté smlouvy jejim
rezidentem, berouce do tvahy misto jejiho hlavniho vedeni, misto, kde byla pravné ustavena ¢i jinak
vytvoiena, a jakékoliv dalsi vyznamné faktory. Pokud takova dohoda nebude nalezena, tato osoba
nebude oprévnéna k jakékoliv dafové ulevé nebo dafiovému osvobozeni, ktera je poskytnuta nebo
které je poskytnuto pokrytou smlouvou, a to ai na vyjimky, které mohou byt dohodnuty co do
rozsahu a zplsobu pFislu§nymi Gfady smluvnich jurisdikci.

2. Odstavec 1 se pouiije v pfipadé absence ustanoveni v pokryté smlouvé nebo misto ustanoveni
pokryté smlouvy, ktera stanovuji pravidla pro urceni toho, zda osoba, jind neZ osoba fyzicka, je
povaiovana za rezidenta jedné ze smluvnich jurisdikci v pfipadech, kdy by tato osoba byla jinak
povaiovdna za rezidenta vice nei jedné smluvni jurisdikce. Odstavec 1 se viak nepouiije na
ustanoveni pokryté smlouvy, ktera jsou specificky zaméfena na rezidentstvi spole¢nosti i¢astnicich
se tzv. uspofadani ,dual-listed company”.

3. Smluvni strana si mZe vyhradit pravo:
a) neuplatriovat cely tento &éldnek v ramci svych pokrytych smiuy;

b) neuplatfiovat cely tento Elanek v ramci svych pokrytych smiuy, které jiz Fesi pfipady, kdy je osoba,
jina nei osoba fyzicka, rezidentem vice neZ jedné smluvni jurisdikce tak, Ze poZaduje po pfislunych
GFadech smiuvnich jurisdikci, aby se snaZily dosdhnout vzéjemné dohody na jediné smluvni jurisdikci
rezidentstvi;

c) neuplatiiovat cely tento &lanek v ramci svych pokrytych smluv, které jiz fesi pfipady, kdy je osoba,
jind nez osoba fyzicka, rezidentem vice neZ jedné smiuvni jurisdikce tak, Ze odpird vyhody plynouci ze
smlouvy, a to ani? by pozadovala po pfislusnych dfadech smluvnich jurisdikci, aby se snaiily
dosdhnout vzajemné dohody na jediné smiuvni jurisdikci rezidentstvi;

d) neuplatriovat cely tento ¢lanek v ramci svych pokrytych smiuv, které jiz fesi pfipady, kdy je osoba,
jind ne? osoba fyzicka, rezidentem vice neZ jedné smluvni jurisdikce tak, Ze poZaduje po pfisludnych
afadech smiuvnich jurisdikci, aby se snaily dosahnout vzdjemné dohody na jediné smluvni jurisdikci
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rezidentstvi, a kterd stanovi zachazeni stakovou osobou podle pokryté smiouvy, pokud takova
dohoda nemUzZe byt dosaZena;

e) pro ucely svych pokrytych smiuv nahradit posledni vétu odstavce 1 nasledujicim textem: ,,Pokud
takovéd dohoda nebude nalezena, tato osoba nebude opravnéna kjakékoliv dafiové Ulevé nebo
dafovému osvobozeni, kterd je poskytnuta nebo které je poskytnuto pokrytou smlouvou.”;

f) neuplatiiovat cely tento ¢lanek v réamci svych pokrytych smluv se smluvnimi stranami, které uéinily
vyhradu popsanou v pismenu e).

4. Kaida smluvni strana, kterd neucinila vyhradu popsanou vodstavci 3 pismenu a), oznami
depozitéfi, 2da kazda z jejich pokrytych smluv obsahuje ustanoveni popsané v odstavci 2, které neni
podrobeno vyhradé podle odstavce 3 pismen b) aZ d), a jeli tomu tak, &islo €lanku a odstavce kaidého
takového ustanoveni. Jestlie viechny smiuvni jurisdikce ucinily takové oznémeni ve vztahu
k ustanoveni pokryté smlouvy, toto ustanoveni bude nahrazeno ustanovenimi odstavce 1.
V ostatnich pfipadech odstavec 1 nahradi ustanoveni pokryté smlouvy pouze do té miry, v jaké jsou
tato ustanoveni nesluciteind s odstavcem 1.

Clanek 5 — Aplikace metod vylouéeni dvojiho zdanéni

1. Smluvni strana si miZe zvolit aplikaci odstavce 2 a 3 (MoZnost A), odstavce 4 a 5 (Moinost B) nebo
odstavce 6 a 7 (MozZnost C), nebo si mife zvolit neaplikovat fddnou z moZnosti. Jestlile si kaida
smluvni jurisdikce pokryté smlouvy zvoli jinou moinost (nebo pokud si jedna smiuvni jurisdikce zvoli
aplikaci néjaké moinosti a druha si zvoli neaplikovat Zddnou z moinosti), moZnost zvolena kaidou
smluvni jurisdikci se bude aplikovat ve vztahu k jejim vlastnim rezidentGm.

Moinost A

2. Ustanoveni pokryté smlouvy, kterd by za Géelem vylouceni dvojiho zdanéni jinak vyjimala pfijem
pobirany nebo majetek vlastnény rezidentem jedné smluvni jurisdikce ze zdanéni vtéto smluvni
jurisdikci, se neuplatni, jestlize druha smluvni jurisdikce provddi ustanoveni pokryté smiouvy tak, Ze
vyjimé takovy pfijem nebo majetek ze zdanéni nebo omezuje sazbu, kterou miZe byt takovy pfijem
nebo majetek zdanén. V tomto druhém pfipadé prvné zminénd smluvni jurisdikce povoli snizit dan
z pfijmu nebo z majetku tohoto rezidenta o astku rovnajici se dani zaplacené v této druhé smiuvni
jurisdikci. Castka, o kterou se daf snizi, viak nepFesahne tu &ast dané vypoctené pied jejim snizenim,
kterd pomérné pfipada na takové ¢asti pfijmu nebo majetku, které mohou byt zdanény v této druhé
smiuvni jurisdikci.

3. Odstavec 2 se vztahuje na pokrytou smlouvu, kterd by jinak poZadovala po smluvni jurisdikci
vyjmout pfijem nebo majetek popsany v tomto odstavci.

Moinost B

4. Ustanoveni pokryté smlouvy, kterad by za ucelem vylouceni dvojiho zdanéni jinak vyjimala pFijem
pobirany rezidentem jedné smluvni jurisdikce ze zdanéni v této smluvni jurisdikci, protoze tato
smluvni jurisdikce zachazi s takovym pfijmem jako s dividendou, se neuplatni, jestliZe takovy pfijem
dava vzniknout odpodtu za ucelem stanoveni zdanitelnych ziskd rezidenta druhé smiuvni jurisdikce
podle pravnich pfedpist této druhé smluvni jurisdikce. Prvné zminénd smiuvni jurisdikce v takovém
pfipadé povoli sniZit dafi z pfijmu tohoto rezidenta o €astku rovnajici se dani z pfijmi zaplacené
v této druhé smluvni jurisdikci. Castka, o kterou se daf sniZi, viak nepfesdhne tu &ast dané z pFijmi



stka 19

(@23
SN

Strana 652 Sbirka mezinirodnich smluv ¢ 32 / 2020

vypoltené pied jejim sniZenim, kterd pomérné pfipada na takovy pfijem, ktery maie byt zdanén
v této druhé smiuvni jurisdikci.

5. Odstavec 4 se vztahuje na pokrytou smiouvu, kterd by jinak poiadovala po smluvni jurisdikci
vyjmout prijem popsany v tomto odstavci.

Moinost C

6. a) Jestlize rezident jedné smluvni jurisdikce pobird pfijem nebo vlastni majetek, ktery miie byt
v souladu s ustavenimi pokryté smlouvy zdanén ve druhé smluvni jurisdikci (s vyjimkou pfipadd, kdy
tato ustanoveni umoZnuji zdafiovani touto druhou smiuvni jurisdikci pouze z toho diivodu, Ze pfijem
je rovnéi pfijmem pobiranym rezidentem této druhé smluvni jurisdikce), prvné zminéna smiuvni
jurisdikce povoli:

{i) snizit dan z pfijmG tohoto rezidenta o €astku rovnajici se dani z pfijm0G zaplacené v této druhé
smluvni jurisdikci;

{ii) sniZit dan z majetku tohoto rezidenta o ¢dstku rovnajici se dani z majetku zaplacené v této druhé
smluvni jurisdikei.

Castka, o kterou se daf sniZi, viak nepiesdhne tu ¢ast dané z pfijmd nebo dané z majetku vypoctené
pred jejim snizenim, kterd pomérné pfipada na pfijem nebo majetek, ktery maie byt zdanén v této
druhé smluvni jurisdikci.

b) Jestliie je vsouladu s jakymkoliv ustanovenim pokryté smlouvy pfijem pobirany nebo majetek
vlastnény rezidentem jedné smluvni jurisdikce vyfiat ze zdanéni v této smluvni jurisdikci, tato smluvni
jurisdikce miZe pfesto, pfi vypo&tu &astky dané ze zbyvajicich pfijmi nebo zbyvajiciho majetku
tohoto rezidenta, vzit v uvahu vyfaty pFijem nebo majetek.

7. Odstavec 6 se pouZije misto ustanoveni pokryté smlouvy, kterd poZaduji po smluvni jurisdikci, aby,
2a GEelem vylouceni dvojiho zdanéni, vyfiala ze zdanéniv této smluvnijurisdikci pfijem pobirany nebo
majetek vlastnény rezidentem této smiuvni jurisdikce, ktery miie byt vsouladu s ustanovenimi
pokryté smlouvy zdanén ve druhé smluvni jurisdikci.

8. Smiuvni strana, ktera si nezvoli aplikovat nékterou z moznosti podle odstavce 1, si maZe vyhradit
pravo neuplatiiovat cely tento €lanek s ohledem na jednu nebo vice vybranych pokrytych smiuv
(nebo s ohledem na viechny své pokryté smlouvy).

9. Smluvni strana, ktera si nezvoli aplikovat MoZnost C, si mizZe vyhradit pravo, s ohledem na jednu
nebo vice vybranych pokrytych smluv (nebo s ohledem na viechny své pokryté smlouvy), neumoznit
druhé smluvnf jurisdikei nebo jurisdikcim aplikovat MoZnost C.

10. Kazda smluvni strana, ktera si zvoli aplikovat néjakou z moinosti podle odstavce 1, oznami
depozitafi zvolenou moZnost. Toto oznameni rovnéz zahrnuje:

a) v pfipadé smluvni strany, kterd si zvoli aplikovat MoZnost A, seznam jejich pokrytych smiuv, které
obsahuji ustanoveni popsané v odstavci 3, jakoiZ i ¢islo ¢ldnku a Cislo odstavce kaidého takového
ustanoveni;

b) v pfipadé smiuvni strany, ktera si zvoli aplikovat MoZnost B, seznam jejich pokrytych smluv, které
obsahuji ustanoveni popsané v odstavci 5, jakoZ i ¢islo ¢lanku a &islo odstavce kaidého takového
ustanoveni;
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¢) v ptipadé smluvni strany, ktera si zvoli aplikovat Moinost C, seznam jejich pokrytych smluv, které
obsahuji ustanoveni popsané v odstavci 7, jako? i &islo ¢lanku a €islo odstavce ka¥dého takového
ustanoveni.

Jakakoliv moZnost se bude aplikovat s ohledem na ustanoveni pokryté smlouvy pouze tehdy, pokud
smluvni strana, ktera si zvolila aplikovat tuto moZnost, ufinila takové oznameni s ohledem na toto

ustanoveni.

CAST 111,

ZNEUZITI SMLOUVY

Cldnek 6 - Cil pokryté smiouvy
1. Pokryta smlouva se méni tak, Ze zahrnuje nasledujici text preambule:

»2amyslejice vyluCovat dvoji zdanéni s ohledem na dané, na které se tato smlouva vztahuje, a to anii
by byly vytvdfeny pfileitosti k nezdanéni nebo ke snienému zdanéni skrze dafové uniky di
prostfednictvim vyhybani se darfiové povinnosti (véetné prostiednictvim uspofadani, ktera se nazyvaji
streaty-shopping” a ktera jsou zacilena na ziskani tlev stanovenych v této smlouvé, a to v nepfimy
prospéch rezidentut tretich jurisdikci),”.

2. Text uvedeny v odstavci 1 se zahrne do pokryté smlouvy misto textu v preambuli pokryté smlouvy
nebo v pfipadé absence textu v preambuli pokryté smlouvy, ktery se odvoldvd na imysi vyluovat
dvoji zdanéni, a to bez ohledu na to, zda se tento text rovnéi odvoldvd na uUmysl nevytvéfet
prilezitosti k nezdanéni nebo ke snizenému zdanéni.

3. Smluvni strana si miZe rovnéi zvolit, Ze zahrne nasledujici text preambule do svych pokrytych
smiuv, které neobsahuji text preambule, ktery se odvolava na pfani rozvijet hospodafské vztahy nebo
posilit spolupraci v danovych zéleZitostech:

Lprejice si ddle rozvijet hospodaiské vztahy a posilit spolupréci v dafovych zdleZitostech,”.

4. Smiuvni strana si mGZe vyhradit pravo neaplikovat odstavec 1 ve svych pokrytych smlouvach, které
jiz obsahuji text preambule popisujici imysl smiuvnich jurisdikci vyluCovat dvoji zdanéni, a to aniz by
dochdzelo k prileZitostem k nezdanéni nebo ke snizenému zdanéni, at je tento text omezen na
pfipady dafiovych uniki, nebo na pfipady situaci vyhybani se dariové povinnosti (véetné
prostfednictvim uspofadani, kterd se nazyvaji ,treaty-shopping” a ktera jsou zacilena na ziskani dlev
stanovenych v této smlouvé, a to v nepfimy prospéch rezidenti tretich jurisdikci), nebo se uplatfiuje
sifeji.

5. Kaida smiuvni strana oznami depozitdfi, zda kaida z jejich pokrytych smluv jinych nei téch, které
jsou pokryty vyhradou podle odstavce 4, obsahuje text preambule uvedeny v odstavci 2, a pokud
ano, text pfislusiného odstavce preambule. Jestlize viechny smluvni jurisdikce ucinily takové
oznameni ve vztahu k tomuto textu preambule, takovy text preambule bude nahrazen textem
uvedenym v odstavci 1. V ostatnich pfipadech bude text uvedeny v odstavci 1 zahrnut do existujiciho

textu preambule.

6. Kaida smiuvni strana, ktera si zvoli aplikovat odstavec 3, oznami depozitdfi tuto volbu. Takové
oznameni bude rovnéZ zahrnovat seznam jejich pokrytych smluv, které neobsahuji text preambule,
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ktery se odvoldvd na pfani rozvijet hospodaiské vztahy nebo posilit spolupraci v dafiovych
zalejitostech. Text uvedeny v odstavci 3 bude zahrnut do pokryté smlouvy pouze vtom pfipadé,
pokud si viechny smluvni jurisdikce zvolily aplikovat tento odstavec a ucinily takové oznameni ve
vztahu k pokryté smlouvé.

Clanek 7 — 2abranéni zneuiiti smlouvy

1. Jestlize se da usuzovat s ohledem na viechny relevantni skute¢nosti a okolnosti, Ze ziskani vyhody
plynouci z pokryté smlouvy bylo jednim z hlavnich cild jakéhokoliv opatfeni nebo jakékoliv transakce
piimo nebo nepfimo vedoucich k této vyhodé, tato vyhoda, bez ohledu na jina ustanoveni pokryté
smlouvy, nebude poskytnuta ve vztahu k ¢asti pfijmu nebo majetku, pokud neni prokazano, ie
poskytnuti této vyhody v dané situaci by bylo v souladu s uéelem a cilem pfislusnych ustanoveni
pokryté smiouvy.

2. Odstavec 1 se pouiije misto ustanoveni pokryté smlouvy, ktera odpiraji viechny vyhody nebo ¢ast
vyhod, které by jinak byly poskytnuty podle pokryté smiouvy, nebo v pfipadé absence takového
ustanoveni v pokryté smlouvé, jestlize hlavnim cilem nebo jednim z hlavnich cild jakéhokoliv opatfeni
nebo jakékoliv transakce nebo jakékoliv osoby, ktera je dotfena opatfenim nebo transakci, bylo
ziskat tyto vyhody.

3. Smluvni strana, ktera neuéinila vyhradu uvedenou v odstavci 15 pismenu a), si muze rovnéZ zvolit
aplikovat ve vztahu ke svym pokrytym smlouvédm odstavec 4.

4. Jestlize vyhoda plynouci z pokryté smiouvy je osobé odepfena podle ustanoveni pokryté smlouvy (i
tak, jak mGze byt pozménéna touto imluvou), ktera odpiraji viechny vwhody nebo ¢ast vyhod, které
by jinak byly poskytnuty podie pokryté smlouvy, jestlize hlavnim cilem nebo jednim z hlavnich cild
jakéhokoliv opatieni nebo jakékoliv transakce nebo jakékoliv osoby, kterd je dotéena opatienim nebo
transakci, bylo ziskat tyto vyhody, pFisluiny ufad smluvni jurisdikce, ktery by jinak poskytl tuto
vyhodu, bude nicméné povaiovat tuto osobu za osobu, kterad je opravnéna k této vyhodé nebo
k riznym vyhodém s ohledem na specifickou ¢ést pfijmu nebo majetku, jestlize takovy prislusny dfad
na zékladé 7adosti od této osoby a po zvaieni relevantnich skutecnosti a okolnosti dojde k zévéru, Ze
takové vyhody by byly poskytnuty této osobé v pfipadé neexistence takové transakce nebo opatfeni.
Ptisluiny fad smluvni jurisdikce, kterému byla Zadost podana podle tohoto odstavce rezidentem
druhé smiuvni jurisdikce, se poradi s pfislusnym dGfadem této druhé smluvni jurisdikce pfed tim, nei
tuto Zadost zamitne.

5. Odstavec 4 se vztahuje na ustanoveni pokryté smlouvy (i tak, jak miZe byt pozménéna touto
umluvou), kterd odpiraji viechny vyhody nebo &ast vyhod, které by jinak byly poskytnuty podle
pokryté smlouvy, jestlife hlavnim cilem nebo jednim z hlavnich cili jakéhokoliv opatfeni nebo
jakékoliv transakce nebo jakékoliv osoby, kterd je dotcena opatienim nebo transakci, bylo ziskat tyto
vyhody.

6. Smiuvni strana si mie rovné: zvolit aplikovat ustanoveni obsaZena v odstavcich 8 aZ 13 (dale jen
,zjednodusené ustanoveni o omezeni vyhod”) ve svych pokrytych smlouvéch tim, Ze ucini oznameni
uvedené v odstavci 17 pismenu c). Zjednoduené ustanoveni o omezeni vyhod se bude aplikovat
s ohledem na pokrytou smlouvu pouze tehdy, jestlize si viechny smluvni jurisdikce zvolily jeho
aplikaci.

7.V ptipadech, kdy si zvoli pouze nékteré smluvni jurisdikce pokryté smlouvy aplikovat zjednodusené
ustanoveni o omezeni vyhod podle odstavce 6, potom se bez ohledu na ustanoveni tohoto odstavce
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bude zjednodusené ustanoveni o omezeni vyhod aplikovat ve vztahu k poskytovani vyhod plynoucich
z pokryté smlouvy:

a) véemi smluvnimi jurisdikcemi, jestliZe se viechny ze smluvnich jurisdikci, které si nezvolily aplikovat
zjednodusené ustanoveni o omezeni vyhod podle odstavce 6, dohodnou na takové aplikaci tak, Ze si
zvoli aplikovat toto pismeno, a nasledné tuto skuteénost oznami depozitafi; nebo

b) pouze smluvnimi jurisdikcemi, které si zvoli aplikovat zjednodusené ustanoveni o omezeni vyhod,
jestlize v3echny ze smluvnich jurisdikci, které si nezvolily aplikovat zjednodusené ustanoveni o
omezeni vyhod podle odstavce 6, se dohodnou na takové aplikaci tak, Ze si zvoli aplikovat toto
pismeno, a nasledné tuto skutecnost oznami depozitafi.

Zjednodusené ustanoveni o omezeni vyhod

8. Svyhradou textu zjednoduSeného ustanoveni o omezeni vyhod, rezident smiuvni jurisdikce
pokryté smlouvy nebude opravnén k vyhodé, kterd by jinak byla udélena pokrytou smlouvou, jiné nei
vyhodé podie ustanoveni pokryté smlouvy:

a) kterd stanovi rezidentstvi jiné osoby neZ osoby fyzické, ktera je rezidentem vice ne? jedné smluvni
jurisdikce podle ustanoveni pokryté smlouvy, ktera definuji rezidenta smluvni jurisdikce;

b) kterd stanovi, Ze smluvni jurisdikce poskytne podniku této smluvni jurisdikce naslednou upravu
ziskGi, navazujici na plvodni Upravu ulinénou druhou smluvni jurisdikci, vsouladu s pokrytou
smlouvou ve vztahu k Castce dané uloZené v prvné zminéné smluvni jurisdikci ze ziski sdruzeného
podniku; nebo

c) ktera umoznuji rezidentim smluvni jurisdikce poZadovat, aby pfislusny Grad této smluvni jurisdikce
posoudil pfipady zdanéni, které nejsou v souladu s pokrytou smlouvou,

pokud takovy rezident neni ,kvalifikovand osoba” tak, jak je definovana v odstavci 9, v okamiiku, kdy
by takova vyhoda byla udélena.

9. Rezident smluvni jurisdikce pokryté smlouvy bude kvalifikovanou osobou v okamiiku, kdy by
vyhoda jinak byla udélena pokrytou smlouvou, jestlize je vtomto okamiiku rezident:

a) fyzickou osobou;

b) touto smluvni jurisdikci nebo niZSim sprévnim utvarem nebo mistnim Gfadem této smluvni
jurisdikce, agenturou nebo zastoupenim jakékoliv takové smiuvni jurisdikce, nizsiho spravniho Utvaru
nebo mistniho dfadu;

c) spolecnosti nebo jinou entitou, jestlize hlavni druh jejich akcii je pravidelné obchodovén na jedné
nebo vice uznavanych burzach;

d} jinou osobou neZ osobou fyzickou, ktera:

(i) je neziskovou organizaci typu, ktery je odsouhlasen smiuvnimi jurisdikcemi prostfednictvim
vymény diplomatickych not; nebo
{ii) entitou nebo subjektem zaloZenou nebo zaloZienym v této smluvni jurisdikci, se kterou nebo se

kterym se zachazi jako se samostatnou osobou podie dafiovych zakonl této smluvni jurisdikce a:

A) ktera je zaloiena a provozovana nebo ktery je zaloZen a provozovan vyluéné nebo téméf vyluéné
za UCelem sprévy nebo poskytovédni dichodovych dévek a pridruzenych nebo doprovodnych davek
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fyzickym osobam a ktera je jako takova regulovana nebo ktery je jako takovy regulovan touto smiuvni
jurisdikei nebo jednim 2 jejich nizSich spravnich utvari nebo mistnich 4fadi; nebo

B) kterd je zaloZena a provozovana nebo ktery je zaloZen a provozovén vyluéné nebo téméf vylucné
za ulelem investovani prostiedkd ve prospéch entit nebo subjekts uvedenych v pododstavci A);

e) jinou osobou nei osobou fyzickou, jestliie po dobu alespofi poloviny dnd dvanactimésicniho
obdobi, které zahrnuje dobu, kdy by vyhoda byla jinak poskytnuta, viastni osoby, které jsou rezidenty
této smluvni jurisdikce a které jsou opravnény k vyhodam vyplyvajicim z pokryté smiouvy podle
pismen a) aZ d), pfimo nebo nepfimo alespoii 50 procent akcii osoby.

10. a) Rezident smluvni jurisdikce pokryté smlouvy bude opravnén k vyvhodam vyplyvajicim z pokryté
smlouvy s ohledem na ¢ast piijmd pobiranou zdruhé smiuvni jurisdikce bez ohledu na to, zda
rezident je kvalifikovanou osobou, jestlie rezident aktivné vykonava cinnosti v prvné zminéné
smluvni jurisdikci a pFijem pobirany z druhé smluvni jurisdikce vyplyva z této Cinnosti nebo je ve
vztahu k ni vedlejsi. Vyraz ,aktivni vykon &innosti” nezahrnuje pro Gcely zjednoduSeného ustanoveni
o omezeni vyhod nasledujici ¢innosti nebo jakoukoliv jejich kombinaci:

{i} ¢innosti holdingové spoletnosti;
(i) poskytovani celkového dozoru nebo celkové spravy skupiny spolecnosti;
(ifi) poskytovéni skupinového financovani (véetné ,,cash pooling“); nebo

(iv) investovani nebo fizeni investic, pokud tyto ¢innosti nejsou vykonévany bankou nebo pojistovnou
nebo registrovanym obchodnikem s cennymi papiry v ramci jejich Fadné €innosti.

b) Jestlize rezident jedné smluvni jurisdikce pokryté smlouvy pobird Cast pFijma z €innosti vykondvané
timto rezidentem ve druhé smluvni jurisdikci nebo pobird ¢ast pfijmu majici zdroj ve druhé smluvni
jurisdikci od spojené osoby, podminky uvedené vpismenu a) budou povaiovany za naplnéné
s ohledem na takovou &ast pouze tehdy, jestlie ¢innost vykonavana rezidentem v prvné zminéné
jurisdikci, se kterou &ast souvisi, je podstatna ve vztahu ke stejné Cinnosti nebo doplitkové Cinnosti
vykonavané rezidentem nebo takovou spojenou osobou ve druhé smluvni jurisdikci. Zda je Cinnost
podstatna pro tcely tohoto pismene, bude stanoveno na zékladé viech skutecnosti a okolnosti.

¢) Pro uéely provadéni tohoto odstavce se md za to, Ze &innosti vykondvané spojenymi osobami ve
vztahu k rezidentovi smluvni jurisdikce pokryté smlouvy jsou vykondvany timto rezidentem.

11. Rezident smluvni jurisdikce pokryté smlouvy, ktery neni kvalifikovanou osobou, bude rovné:
oprévnén k vyhodé, kterd by jinak byla s ohledem na ést pfijmd poskytnuta pokrytou smiouvou,
jestlize po dobu alespot poloviny dni jakéhokoliv dvanactimésicniho obdobi, které zahrnuje dobu,
kdy by vyhoda byla jinak poskytnuta, viastni osoby, které jsou rovnocennymi pfijemci, pfimo nebo
nepfimo alespon 75 % podill na rezidentovi.

12. lJestlize rezident smluvni jurisdikce pokryté smlouvy neni ani kvalifikovanou osobou podle
ustanoveni odstavce 9, ani neni opravnén k vyhodém podle odstavce 10 nebo 11, pfislusny drad
druhé smiuvni jurisdikce nicméné muZe poskytnout vyhody vyplyvajici z pokryté smlouvy nebo
vyhody s ohledem na uréitou &ast pfijmu s pfihlédnutim k G€elu a cili pokryté smlouvy, aviak pouze
pokud takovy rezident prokaie takovému pfislu§nému ufadu, Ze ani jeho zaloieni, ziskadni nebo
udriovéni, ani vykon jeho &innosti nemély jako jeden zhlavnich cili ziskani vyhod plynoucich
7 pokryté smiouvy. Pfed tim, nei bude Zadost ucinéna podle tohoto odstavce rezidentem jedné
smiuvni jurisdikce bud' pfijata, nebo zamitnuta, pfisluSny Gfad druhé smluvni jurisdikce, ktera byla
po?adana, se poradi s pFisluinym ufadem prvné zminéné smluvni jurisdikce.
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13. Pro ucely zjednodu$eného ustanoveni o omezeni vyhod:
a) vyraz ,uznadvana burza” oznacuje:

(i) jakoukoliv burzu zaloZenou a jako takovou regulovanou podle pravnich predpisa jakékoliv smluvni
jurisdikce; a

(i) jakoukoliv jinou burzu, na které se dohodnou ptisluiné Gfady smiuvnich jurisdikei;

b) vyraz ,hlavni druh akcii” oznauje druh nebo druhy akcii spolecnosti, které predstavuji vétsinu
celkovych hlasovacich prav a hodnoty spolecnosti, nebo druh nebo druhy podilG na entité, které
predstavuji v thrnu vétSinu celkovych hlasovacich prav a hodnoty entity;

¢} vyraz ,rovnocenny pfijemce” oznaluje jakoukoliv osobu, kterd by byla oprévnéna k vyhodam
s ohledem na ¢ést pfijmu poskytnutym smluvni jurisdikci pokryté smlouvy podle vnitrostatnich
pravnich pfedpist této smluvni jurisdikce, pokryté smlouvy nebo jakéhokoliv jiného mezindrodniho
nastroje, které jsou rovnocenné nebo pfiznivéjsi nei vyhody, které maji byt poskytnuty této &asti
pfijmu podle pokryté smlouvy; pro tcely stanoveni toho, zda osoba je rovnocennym piijemcem ve
vztahu k dividendam, se ma za to, ie osoba drii stejny majetek spolecnosti vyplécejici dividendy jako
majetek, ktery drZi spolecnost, ktera si €ini narok na vyhodu s ohledem na dividendy;

d} vyraz ,akcie” oznauje sohledem na entity, které nejsou spoleénostmi, podily srovnatelné
s akciemi;

e) budou dvé osoby ,spojenymi osobami”, jestlize jedna pfimo nebo nepfimo vlastni alespori 50
procent podilG na druhé {nebo, v pfipadé spolecnosti, alespofi 50 procent celkovych hlasovacich prav
a hodnoty akcii spoleCnosti) nebo jina osoba pfimo nebo nepfimo vlastni alespori 50 procent podili
{nebo, v pfipadé spolecnosti, alespoii 50 procent celkovych hlasovacich prav a hodnoty akcii
spoleénosti) na kaidé osobé; osoba bude v kaZzdém pfipadé spojend s jinou, jestlize na zdkiadé viech
relevantnich skute¢nosti a okolnosti ovlada druhou nebo obé jsou ovldadany toutéi oscbou nebo
tymiZ osobami.

14. Zjednodusené ustanoveni o omezeni vyhod se pouiije misto ustanoveni pokryté smlouvy, nebo
v pfipadé absence takového ustanoveni v pokryté smlouvé, které omezuje nebo které by omezilo
vyhody vyplyvajici z pokryté smlouvy (nebo které omezuje nebo by omezilo jiné vyhody nez vyhodu
podle ustanoveni pokryté smlouvy vztahujicich se krezidentstvi, sdruzenym podnikim nebo
nediskriminaci, nebo vyhodu, kterd neni omezena pouze na rezidenty smluvni jurisdikce) pouze na
rezidenta, ktery se kvalifikuje pro takové vyhody spInénim jednoho nebo vice rozhodnych testu.

15. Smiuvni strana si mGZe vyhradit pravo:

a) neuplatriovat odstavec 1 vramci svych pokrytych smluv na zdkladé skuteCnosti, e zamysli
pfijmout kombinaci detailniho ustanoveni o omezeni vyhod a bud' pravidel k fedeni tzv. pratognych
financnich struktur, nebo testu hlavniho cile, a timto naplnit minimalni standard k zabranéni zneuZiti
smlouvy podie OECD/G20 BEPS bali¢ku; vtakovém pripadé se smluvni jurisdikce budou snaiit
dosdhnout vzajemné pfijatelného fedeni, které napliiuje minimaini standard;

b) neuplatriovat odstavec 1 (a odstavec 4, a to v pfipadé smluvni strany, kterd si zvoli pouiivat tento
odstavec) vramci svych pokrytych smiuv, které jiZz obsahuji ustanoveni, kterd odpiraji viechny
z vwwhod, které by jinak byly poskytnuty podle pokryté smlouvy, jestlize hlavnim cilem nebo jednim
z hlavnich cild jakéhokoliv opatieni nebo jakékoliv transakce nebo jakékoliv osoby, kterd je dotéena
opatienim nebo transakci, bylo ziskat tyto vyhody;
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c) neuplatiiovat zjednodusené ustanoveni o omezeni vyhod v ramci svych pokrytych smiuv, které jii
obsahuji ustanoveni uvedené v odstavci 14,

16. Pokud se nebude uplatiovat zjednodusené ustanoveni o omezeni vyhod sohledem na
poskytovéni vyhod podle pokryté smlouvy jednou smluvni stranou nebo vice smiuvnimi stranami
podle odstavce 7, smluvni strana, kterd si zvoli uplatiiovat zjednoduSené ustanoveni o omezeni vyhod
podle odstavce 6, si miZe vyhradit pravo neuplatiiovat cely tento ¢ldnek ve vztahu ke svym pokrytym
smlouvam, u kterych si jedna, druhd smiuvni jurisdikce nebo vice druhych smiuvnich jurisdikci
nezvolila nebo nezvolily uplatiovéni zjednoduSeného ustanoveni o omezeni vyhod. V takovych
pFipadech se smluvni jurisdikce budou snaZit dosdhnout vzajemné pfijateiného feieni, které napliiuje
minimalni standard k zabranéni zneuiiti smlouvy podle OECD/G20 BEPS balicku.

17. a) Kaidéd smluvni strana, kterd neutinila vyhradu uvedenou v odstavci 15 pismenu a), ozndmi
depozitafi skuteénost, zda kazda z jejich pokrytych smluv, které nejsou pfedmeétem vyhrady uvedené
v odstavci 15 pismenu b), obsahuje ustanoveni uvedené v odstavci 2, a pokud ano, ¢islo &énku a tislo
odstavce kaZdého takového ustanoveni. Jestlize viechny smluvni jurisdikce uéinily takové oznameni
s ohledem na ustanoveni pokryté smlouvy, toto ustanoveni bude nahrazeno ustanovenimi odstavce 1
{(a pokud je to pouiitelné, odstavce 4). V ostatnich pfipadech nahradi odstavec 1 {a pokud je to
pouZitelné, odstavec 4) ustanoveni pokryté smlouvy pouze do té miry, v jaké jsou tato ustanoveni
nesluditelna s odstavcem 1 (a pokud je to pouZitelné, odstavcem 4). Smluvni strana, kterd oznamuje
podle tohoto pismene, miie rovnéi prohlasit, Ze zatimco pfijima aplikaci samotného odstavce 1 jako
dotasné opatfeni, ma v imyslu, pokud to bude moiné, pfijmout ustanoveni o omezeni vyhod vedle
nebo misto odstavce 1, a to prostfednictvim dvoustrannych jednani.

b) Kaida smluvni strana, ktera si zvoli uplatiiovat odstavec 4, ozndmi depozitafi svou volbu. Odstavec
4 se vztahuje na pokrytou smlouvu pouze tehdy, jestlife viechny smluvni jurisdikce uéinily takové
oznameni.

c) Kaida smluvni strana, ktera si zvoli uplatfiovat zjednodu3ené ustanoveni o omezeni vyhod podle
odstavce 6, oznami depozitafi svou volbu. Pokud takova smluvni strana neucinila vyhradu uvedenou
v odstavci 15 pismenu c}, toto ozndmeni bude rovnéz zahrnovat seznam jejich pokrytych smiuv, které
obsahuji ustanoveni uvedené v odstavci 14, jako? i €islo ¢lanku a islo odstavce kaidého takového
ustanoveni. ‘

d) Kazda smluvni strana, kterd si nezvoli uplatfiovat zjednoduSené ustanoveni o omezeni vyhod podle
odstavce 6, nybri si zvoli uplatfiovat pismeno a) nebo b) odstavce 7, oznami depozitafi svou volbu
pismene. Pokud takova smluvni strana neucinila vyhradu uvedenou v odstavci 15 pismenu c), toto
oznameni bude rovné: zahrnovat seznam jejich pokrytych smluv, které obsahuji ustanoveni uvedené
v odstavci 14, jakoi i &islo ¢ldnku a Cislo odstavce kaZdého takového ustanoveni.

e) Jestlize viechny smluvni jurisdikce ucinily oznameni podle pismene ¢} nebo d) ve vztahu
k ustanoveni pokryté smlouvy, toto ustanoveni bude nahrazeno zjednoduienym ustanovenim o
omezeni vyhod. V ostatnich pFipadech nahradi zjednodudené ustanoveni o omezeni vyhod
ustanoveni pokryté smlouvy pouze do té miry, vijaké jsou tato ustanoveni nesluditelnd se
zjednoduienym ustanovenim o omezeni vyhod.

Clanek 8 - Transakce tykajici se vyplaty dividend

1. Ustanoveni pokryté smiouvy, ktera vyjimaji dividendy vypldcené spolecnosti, ktera je rezidentem
jedné smiuvni jurisdikce, ze zdanéni nebo kterd omezuji sazbu, kterou mohou byt takové dividendy
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zdanény, za pfedpokladu, Ze skutecnym vlastnikem nebo pfijemcem je spoletnost, kterd je
rezidentem druhé smluvni jurisdikce a ktera vlastni, dri nebo kontroluje vice ne? uréitou &astku
kapitalu, akcii, cennych papirli, hlasovacich prév nebo obdobnych vlastnickych podilii na spolecnosti
vyplacejici dividendy, se pouiiji pouze tehdy, jestliie podminky vlastnictvi uvedené v téchto
ustanovenich jsou spinény po celou dobu obdobi 365 dnii, které zahrnuje den vyplaty dividend (pro
dCely potitani tohoto obdobi se nepfihlizi ke zméndm vlastnictvi, které by vyplyvaly piimo
z reorganizace spole&nosti, jako je napf. fize nebo rozdéleni spoleénosti, ktera drii akcie nebo kterd
vypldci dividendy).

2. Minimaélni obdobi driby stanovené v odstavci 1 se pouZije misto minimalniho obdobi driby nebo
v pfipadé absence miniméiniho obdobi driby vustanovenich pokryté smlouvy uvedenych
v odstavci 1.

3. Smluvni strana si mdzie vyhradit pravo:
a) neuplatiovat cely tento ¢lanek v ramci svych pokrytych smluy;

b) neuplatiovat cely tento ¢lanek vramci svych pokrytych smiuv do té miry, vjaké ustanoveni
uvedend v odstavci 1 jiZ zahrnuji:

(i) minimalni obdobi driby;
{ii) minimaIni obdobi driby kratsi nez obdobi 365 dnt; nebo
(iii) minimaIni obdobi driby del$i neZ obdobi 365 dnd.

4. Kaida smluvni strana, ktera neucini vyhradu uvedenou v odstavci 3 pismenu a), oznami depozitafi
skutecnost, zda kaida z jejich pokrytych smluv obsahuje ustanoveni uvedené v odstavci 1, které neni
predmétem vyhrady uvedené v odstavci 3 pismenu b), a pokud ano, Cislo ¢lanku a &islo odstavce
kazdého takového ustanoveni. Odstavec 1 se vztahuje na ustanoveni pokryté smlouvy pouze tehdy,
jestliZe vechny smluvni jurisdikce ucinily takové ozndmeni s ohledem na toto ustanoveni.

Clanek 9 - Zisky ze zcizeni akcii nebo podilli na entitéch, jejichz hodnota se odvozuje hlavné
2 nemovitého majetku

1. Ustanoveni pokryté smilouvy stanovujici, Ze zisky pobirané rezidentem jedné smluvni jurisdikce ze
zcizeni akcif nebo jinych Gdastnickych prav na entité mohou byt zdanény ve druhé smiuvni jurisdikci
za predpokladu, Ze se hodnota téchto akcii nebo prav odviji vice nei z urcité ¢asti z nemovitého
majetku umisténého v této druhé smiuvni jurisdikci (nebo za predpokladu, Ze vice nei uréitd éast
majetku entity je tvofena takovym nemovitym majetkem):

a) se pouiiji, jestliZe je pfislusny prdh hodnoty spinén vjakémkoliv ¢ase v pribéhu 365 dni
predchazejicich zcizeni; a

b} se vedle jakychkoliv akcii nebo prav jiz pokrytych ustanovenimi pouZiji na akcie nebo srovnatelné
podily, jako jsou podily na osobni spole¢nosti nebo trustu {(do té miry, Ze takové akcie nebo podily jiz

nejsou pokryty).

2. Obdobi stanovené v odstavci 1 pismenu a) se pouiije misto Casového obdobi uréujiciho, zda
pfislusny prah hodnoty v ustanovenich pokryté smlouvy popsany v odstavci 1 byl spinén, nebo
v pfipadé absence takového ¢asového obdobi v pokryté smiouveé.

3. Smiluvni strana si mazZe rovnéZ zvolit uplatriovat odstavec 4 ve svych pokrytych smlouvach.
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4. Pro ucely pokryté smlouvy mohou byt zisky pobirané rezidentem jedné smluvni jurisdikce ze
2cizeni akcii nebo srovnatelnych podilti, jako jsou podily na osobni spole€nosti nebo trustu, zdanény
ve druhé smluvni jurisdikci, jestlize v jakémkoliv &ase v prib&hu 365 dnl pfedchazejicich zcizeni se
hodnota téchto akcii nebo srovnatelnych podilt odvozovala vice neZ z 50 procent, pfimo nebo
nepfimo, z nemovitého majetku umisténého v této druhé smluvni jurisdikci.

5. Odstavec 4 se pouZije misto ustanoveni pokryté smlouvy, kterd stanovuji, Ze zisky pobirané
rezidentem jedné smluvni jurisdikce ze zcizeni akcii nebo jinych ugastnickych prav na entité mohou
byt zdanény ve druhé smiuvni jurisdikci za predpokladu, Ze se hodnota téchto akcii nebo prav odviji
vice nei z urdité ¢asti z nemovitého majetku umisténého v této druhé smiuvni jurisdikci, nebo za
predpokladu, Ze vice nei urgita ¢ast majetku entity je tvofena takovym nemovitym majetkem, nebo
v pfipadé absence takovych ustanoveni.

6. Smluvni strana si mGze vyhradit prévo:

a) neuplatfiovat odstavec 1 v ramci svych pokrytych smiuy;

b) neuplatiiovat odstavec 1 pismeno a) v ramci svych pokrytych smiuv;
c) neuplatfiovat odstavec 1 pismeno b) v ramci svych pokrytych smiuv;

d) neuplatiiovat odstavec 1 pismeno a) v ramci svych pokrytych smluv, které jiZ obsahuji ustanoveni
typu uvedeného v odstavci 1, které zahrnuje obdobi urujici, zda pfislusny prah hodnoty byl spinén;

e) neuplatiiovat odstavec 1 pismeno b) v ramci svych pokrytych smiuv, které jiz obsahuji ustanoveni
typu uvedeného v odstavci 1, které se vztahuje na zcizeni jinych podild neZ akcii;

f) neuplatiovat odstavec 4 v ramci svych pokrytych smluv, které jiZ obsahuji ustanoveni uvedené
v odstavci 5.

7. Ka¥da smluvni strana, kterd neutinila vyhradu uvedenou v odstavci 6 pismenu a), oznami
depozitafi skute€nost, zda kaida z jejich pokrytych smluv obsahuje ustanoveni uvedené v odstavci 1,
a pokud ano, tislo €lanku a &islo odstavce kazdého takového ustanoveni. Odstavec 1 se vztahuje na
ustanoveni pokryté smlouvy pouze tehdy, jestlize viechny smluvni jurisdikce ucinily oznameni
s ohledem na toto ustanoveni.

8. Kaida smluvni strana, ktera si zvoli aplikovat odstavec 4, ozndmi depozitéfi tuto volbu. Odstavec 4
se vztahuje na pokrytou smiouvu pouze tehdy, jestlize viechny smluvni jurisdikce uCinily takové
oznameni. Odstavec 1 se v takovém pfipadé nepoutije ve vztahu k této pokryté smlouvé. V pfipadé
smiluvni strany, ktera neucinila vyhradu uvedenou v odstavci 6 pismenu f) a ktera ucinila vyhradu
uvedenou v odstavci 6 pismenu a), bude takové oznameni rovnéz zahrnovat seznam jejich pokrytych
smluv, které obsahuji ustanoveni uvedené v odstavci 5, jakoi i Cislo Clanku a Cislo odstavce kaidého
takového ustanoveni. lestlize viechny smiuvni jurisdikce ucinily ozndmeni ve vztahu k ustanoveni
pokryté smlouvy podle tohoto odstavce nebo odstavce 7, toto ustanoveni bude nahrazeno
ustanovenimi odstavce 4. V ostatnich pfipadech nahradi odstavec 4 ustanoveni pokryté smlouvy
pouze do té miry, v jaké jsou tato ustanoveni neslucitelna s odstavcem 4.

Clanek 10 - Pravidlo proti zneuiivani stalych provozoven umisténych ve tietich jurisdikcich

1. Jestlize:
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a) podnik jedné smiuvni jurisdikce pokryté smlouvy pobira pfijem z druh€ smiuvni jurisdikce a prvné
zminénd smluvni jurisdikce povaiuje takovy pfijem za pfiCitateiny stalé provozovné podniku
umisténé ve treti jurisdikci; a

b) zisky pficitatelné této stalé provozovné jsou vyjimény ze zdanéni v prvné zminéné smluvni
jurisdikci,

vyhody plynouci z pokryté smlouvy se neuplatni na jakoukoliv ¢ast pfijmu, ze které je dai ve tieti
jurisdikci niZsi ne 60 procent dané, kterad by byla uloZena v prvné zminéné smluvni jurisdikci z této
¢asti pfijmu, kdyby byla tato stéld provozovna umisténa v prvné zminéné smiuvni jurisdikci. Kazdy
pfijem, na ktery se vztahuji ustanoveni tohoto odstavce, bude v takovém pfipadé bez ohledu na
jakakoliv jind ustanoveni pokryté smlouvy zdanén v souladu s vnitrostatnimi pravnimi pfedpisy druhé
smiuvni jurisdikce.

2. Odstavec 1 se nepouiije, jestlize pfijem pobirany z druhé smluvni jurisdikce uvedené v odstavci 1 je
pobiran v souvislosti s aktivnim vykonem cinnosti vykondvané prosttednictvim stélé provozovny (jiné
nei innosti spotivajici v provadéni, fizeni nebo jen drzbé investic na vlastni Géet podniku, pokud tyto
¢innosti nejsou ¢innostmi bankovnimi, pojistovacimi nebo nesouvisi s obchodovanim s cennymi
papiry, které jsou vykonavany bankou, poji§tovnou nebo registrovanym obchodnikem s cennymi
papiry podle toho, o jaky pfipad jde), nebo jestliZe je tento pFijem ve vztahu k tomuto aktivnimu
vykonu ¢innosti vedlejsi.

3. Jestlife jsou podle odstavce 1 vyhody plynouci z pokryté smiouvy odepfeny s ohledem na &ast
pFijmu, ktery je pobirdn rezidentem jedné smluvni jurisdikce, pfislusny dfad druhé smiuvni jurisdikce
miZe presto udélit tyto vyhody s ohledem na tuto Cast pfijmu, jestlize tento pfislusny (fad
v odpovédi na Zadost tohoto rezidenta stanovi, Ze poskytnuti takovych vyhod je oprévnéné ve svétle
diivodii, kvali kterym tento rezident neuspokojil poZadavky odstavcl 1 a 2. Prisluiny dfad smluvni
jurisdikce, kterému byla Zédost rezidentem druhé smiuvni jurisdikce pfedioiena podle pfedchozi
véty, se poradi s pFistuSnym Ufadem této druhé smiuvni jurisdikce pfed tim, neZ Zadosti vyhovi nebo ji
zamitne.

4, Odstavce 1 aZ 3 se poufiji misto ustanoveni pokryté smiouvy, ktera odpiraji nebo omezuji vyhody,
které by jinak byly poskytnuty podniku jedné smiuvni jurisdikce, ktery pobira p¥ijem z druhé smiuvni
jurisdikce, ktery je pfi¢itatelny stalé provozovné podniku umisténé ve tfeti jurisdikci, nebo v pfipadé
absence takovych ustanoveni.

5. Smluvni strana si mGZe vyhradit pravo:
a) neuplatfiovat cely tento ¢éldnek v ramci svych pokrytych smluv;

b) neuplatiovat cely tento €lanek vramci svych pokrytych smluv, které jiz obsahuji ustanoveni
uvedena v odstavci 4;

c¢) uplatfiovat tento &lanek pouze vramci svych pokrytych smluv, které jiZz obsahuji ustanoveni
uvedena v odstavci 4.

6. KaZzda smluvni strana, ktera neuéinila vyhradu uvedenou v odstavci 5 pismenu a) nebo b), ozndmi
depozitari skute¢nost, zda kazda z jejich pokrytych smluv obsahuje ustanoveni uvedené v odstavci 4,
a pokud ano, ¢islo ¢lanku a Cislo odstavce kazdého takového ustanoveni. Jestlize viechny smluvni
jurisdikce utinily takové oznameni ve vztahu k ustanoveni pokryté smiouvy, toto ustanoveni bude
nahrazeno ustanovenimi odstavcl 1 aZ 3. V ostatnich pfipadech nahradi odstavce 1 ai 3 ustanoveni
pokryté smlouvy pouze do té miry, v jaké jsou tato ustanoveni neslucitelnd s témito odstaveci.
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Clanek 11 — Provadéni dafovych smluv ve vztahu k omezeni prava smluvni strany zdafovat své
vlastni rezidenty

1. Pokrytéd smlouva se nedotykd zdafovani rezidentl smiuvni jurisdikce touto jurisdikci, vyjma
pfipadi vyhod poskytovanych podle ustanoveni pokryté smlouvy, ktera:

a) pozaduji po této smluvni jurisdikci poskytnout podniku této smluvni jurisdikce naslednou dpravu
zisk( navazujici na pocatedni Upravu, kterd byla ucinéna druhou smluvni jurisdikci v souladu
s pokrytou smlouvou, ve vztahu k ¢astce dané ulozené v prvné zminéné smluvni jurisdikci ze ziski
stalé provozovny podniku nebo ze ziskd sdruzeného podniku;

b) mohou ovlivnit zpsob, jakym tato smiuvni jurisdikce zdariuje fyzickou osobu, ktera je rezidentem
této smluvni jurisdikce, jestliZe tato fyzickd osoba pobira pfijem za sluiby poskytované druhé smluvni
jurisdikci nebo niz§imu spravnimu Gtvaru nebo mistnimu Ufadu nebo jinému srovnatelnému orgénu
této jurisdikce; .

¢) mohou ovlivnit zplsob, jakym tato smluvni jurisdikce zdafuje fyzickou osobu, ktera je rezidentem
této smluvni jurisdikce, jestlife tato fyzickd osoba je rovnéi studentem, Zdkem nebo ulitelem,
profesorem, pfednésejicim, instruktorem, vyzkumnym nebo védeckym pracovnikem, ktery spliuje
podminky pokryté smiouvy;

d) poZaduji po této smluvni jurisdikci poskytnout rezidentiim této smiuvni jurisdikce danovy zapocet
nebo dafiové vynéti ve vztahu k pfijmu, ktery druhd smiluvni jurisdikce miie v souladu s pokrytou
smlouvu zdanovat (véetné zisk(, které jsou vsouladu s pokrytou smlouvou pficitateiné stalé
provozovné umisténé v této druhé smiuvni jurisdikci);

e) chrani rezidenty této smiluvni jurisdikce pfed moZnymi diskriminalnimi dafiovymi postupy této
smiuvni jurisdikce;

f) umozhuiji rezidentGm této smiuvni jurisdikce poZadovat, aby pfisluSny (Ffad této nebo jakékoliv
smluvni jurisdikce posoudil pfipady zdafiovéni, které neni v souladu s pokrytou smlouvou;

g) mohou ovlivnit zpisob, jakym tato smluvni jurisdikce zdafiuje fyzickou osobu, kteréd je rezidentem
této smluvni jurisdikce, jestlie tato fyzicka osoba je &lenem diplomatické mise, viddni mise nebo
konzularniho ufadu druhé smluvni jurisdikce;

h) stanovuji, Je penze nebo jiné platby provadéné na zakladé legislativy o socidlnim zabezpeceni
druhé smluvni jurisdikce podléhaji zdanénijen v této druhé smluvni jurisdikci;

i) stanovuji, e penze a podobné platy, anuity, alimenty nebo jiné platby vyZivného majici zdroj ve
druhé smluvni jurisdikci podiéhaji zdanéni jen v této druhé smluvni jurisdikci; nebo

j) jinak vyslovné omezuji pravo smiuvni jurisdikce zdafovat své vlastni rezidenty nebo vyslovné
stanovuji, 7e smluvni jurisdikce, ve které ma €ast pfijmu zdroj, ma vyluéné prévo zdarovat tuto &ast
pfijmu.

2. Odstavec 1 se poufije misto ustanoveni pokryté smlouvy, ve kterych je uvedeno, e se pokryta
smlouva nedotyka zdariovani smluvni jurisdikci jejich rezidentd, nebo v pfipadé absence takovych
ustanoveni.

3. Smluvni strana si mGie vyhradit pravo:

a) neuplatriovat cely tento ¢lanek v ramci svych pokrytych smiuv;
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b) neuplatfiovat cely tento ¢lanek vramci svych pokrytych smiuv, které jiz obsahuji ustanoveni
uvedenad v odstavci 2.

4. Kazda smluvni strana, kterd neucinila vyhradu uvedenou v odstavci 3 pismenu a) nebo b), oznami
depozitafi skutecnost, zda kaidd z jejich pokrytych smluv obsahuje ustanoveni uvedené v odstavci 2,
a pokud ano, islo lanku a ¢islo odstavce kaidého takového ustanoveni. Jestlize viechny smluvni
jurisdikce uCinily takové oznameni ve vztahu k ustanoveni pokryté smlouvy, toto ustanoveni bude
nahrazeno ustanovenimi odstavce 1. V ostatnich pfipadech nahradi odstavec 1 ustanoveni pokryté
smlouvy pouze do té miry, v jaké jsou tato ustanoveni nesiucitelnd s odstavcem 1.

CAST IV.

VYHYBANI SE EXISTENCI STALE PROVOZOVNY

Clanek 12 - Umélé vyhybani se existenci stalé provozovny prostiednictvim komisionafskych
struktur a obdobnych strategii

1. lestlie, bez ohledu na ustanoveni pokryté smlouvy, ktera definuji vyraz ,stald provozovna”, ale
s vyhradou odstavce 2, osoba jedna v jedné smluvni jurisdikci pokryté smlouvy na Géet podniku a pfi
tom obvykle uzavira smlouvy nebo obvykle sehrava hlavni ulohu vedouci k uzavieni smiuv, které jsou
rutinné uzavirdny podnikem, a to aniZ by doslo k jejich zévainé zméné, a tyto smlouvy jsou:

a) ve jménu podniku; nebo

b) o pfevodu vlastnictvi majetku nebo o poskytnuti prava pouiivat majetek, ktery je vlastnén timto
podnikem nebo ktery ma podnik pravo pouZivat; nebo

¢) o poskytnuti sluZeb timto podnikem,

ma se za to, ie tento podnik méa stdlou provozovnu v této smluvni jurisdikci ve vztahu ke viem
¢innostem, které tato osoba provédi pro podnik, pokud by tyto &innosti, kdyby byly vykonavany
podnikem prostfednictvim trvalého mista k vykonu cinnosti tohoto podniku umisténého v této
smluvni jurisdikci, nezpdsobily, Ze toto trvalé misto k vykonu cinnosti by bylo povaiovéno za misto,
které nevytvafi stdlou provozovnu podle definice stélé provozovny obsazené v pokryté smlouvé {i
tak, jak mGzZe byt pozménéna touto imluvou).

2. Odstavec 1 se nepouiije, jestlize osoba jednajici v jedné smluvni jurisdikci pokryté smlouvy na Gcet
podniku druhé smluvni jurisdikce vykondva &innost v prvné zminéné smluvni jurisdikci jako nezavisly
zastupce a pro podnik jedna v rdmci své fadné innosti. JestliZe vSak osoba jednd vyluéné nebo téméf
vyluéné na dcet jednoho podniku nebo vice podnikd, se kterym nebo se kterymi je tzce spojena, tato
osoba nebude povaiovana za nezdvislého zastupce ve smyslu tohoto odstavce, a to ve vztahu
k jakémukoliv takovému podniku.

3. a) Odstavec 1 se pouzije misto ustanoveni pokryté smlouvy, kterd popisuji podminky, za kterych se
ma za to, Ze podnik ma stdlou provozovnu ve smluvni jurisdikci (nebo za kterych se ma za to, ie
osoba je stdlou provozovnou ve smluvni jurisdikci) ve vztahu k Cinnosti, kterou jind osoba nei
nezdvisly zastupce provadi pro podnik, aviak pouze do té miry, Ze tato ustanoveni pojednavaji o
situaci, ve které takova osoba ma a obvykle vykondva v této smiuvni jurisdikci opravnéni uzavirat

smlouvy ve jménu podniku.
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b) Odstavec 2 se pouiije misto ustanoveni pokryté smlouvy, kterd stanowvuji, ie se nema za to, ie
podnik ma stdlou provozovnu ve smiuvni jurisdikci ve vztahu k ¢innosti, kterou pro podnik provadi
nezavisly zastupce.

4. Smiuvni strana si midze vyhradit pravo neuplatiiovat cely tento cldnek v ramci svych pokrytych
smluv.

5. Kaida smluvni strana, kterd neucinila vyhradu uvedenou vodstavci 4, oznami depozitdfi
skutecnost, zda kazda z jejich pokrytych smluv obsahuje ustanoveni uvedené v odstavci 3 pismenu a),
jakoZ i cislo clanku a Cislo odstavce kaidého takového ustanoveni. Odstavec 1 se vztahuje na
ustanoveni pokryté smlouvy pouze tehdy, jestliie viechny smiuvni jurisdikce uinily ozndmeni ve
vztahu k tomuto ustanoveni.

6. Kaidd smluvni strana, kterd neudinila vyhradu uvedenou vodstavci 4, ozndmi depozitafi
skutecnost, zda kaida z jejich pokrytych smluv obsahuje ustanoveni uvedené v odstavci 3 pismenu b),
jakoz i ¢islo ¢lanku a Eislo odstavce kaidého takového ustanoveni. Odstavec 2 se vztahuje na
ustanoveni pokryté smlouvy pouze tehdy, jestlie viechny smluvni jurisdikce uéinily ozndmeni ve
vztahu k tomuto ustanoveni.

Clanek 13 — Umélé vyhybani se existenci stalé provozovny prostfednictvim vyjimek souvisejicich
s rznymi druhy Cinnosti

1. Smluvni strana si muiZe zvolit aplikaci odstavce 2 (Moinost A) nebo odstavce 3 (MoZnost B), nebo si
miuZe zvolit neaplikovat Zadnou z moZnosti.

Moinost A

2. Mé se za to, bez ohledu na ustanoveni pokryté smlouvy, kterd definuji vyraz ,stald provozovna®, ie
vyraz ,stdla provozovna“ nezahrnuje:

a) Cinnosti specidiné uvedené v pokryté smlouvé (pfed jeji zménou touto Gmluvou) vseznamu
éinnosti, u nichZ se ma za to, 7e nevedou ke vzniku stalé provozovny, a to bez ohledu na to, zda tato
vyjimka z existence stalé provozovny je, ¢ neni podminéna tim, zda je Cinnost pfipravného nebo
pomocného charakteruy;

b) trvalé misto k vykonu &innosti, které se udriuje pouze za tcelem vykonavani jakékoliv &innosti pro
podnik, ktera neni uvedena v pismenu a);

c) trvalé misto k vykonu &innosti, které se udriuje pouze k vykondvani jakéhokoliv spojeni €innosti
uvedenych v pismenech a) a b),

pokud takova ginnost nebo, v pfipadé pismene c), celkova ginnost trvalého mista k vykonu ginnosti je
pfipravného nebo pomocného charakteru.

MozZnost B

3. M3 se za to, bez ohledu na ustanoveni pokryté smlouvy, ktera definuji vyraz ,stala provozovna“, ie
vyraz ,stala provozovna“ nezahrnuje:

a) €innosti specidlné uvedené v pokryté smlouvé (pfed jeji zménou touto dmluvou) v seznamu
¢innosti, u nich se ma za to, Ze nevedou ke vzniku stalé provozovny, a to bez ohledu na to, zda tato
vyjimka z existence stalé provozovny je, &i neni podminéna tim, zda je &innost pfipravného nebo
pomocného charakteru, vyjma pfipad(, kdy pfislusné ustanoveni pokryté smlouvy jednoznaéné
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stanovuje predpoklad, Ze konkrétni ¢innost nevede ke vzniku stalé provozovny, pokud je pfipravného
nebo pomocného charakteru;

b) trvalé misto k vykonu ginnosti, které se udriuje pouze za iéelem vykonavani jakékoliv €innosti pro
podnik, kterd neni uvedena v pismenu a), za pfedpokladu, fe tato ¢innost je pfipravného nebo
pomocného charakteru;

¢) trvalé misto k vykonu €innosti, které se udriuje pouze k vykonavani jakéhokoliv spojeni &innosti
uvedenych v pismenech a) a b), za pfedpokladu, Ze celkova ¢innost trvalého mista k vykonu cinnosti
vyplyvajici z tohoto spojeni je pfipravného nebo pomocného charakteru.

4. Ustanoveni pokryté smiouvy (i tak, jak miZe byt pozménéno odstavcem 2 nebo 3), které uvadi
konkrétni €innosti, u nichZ se ma za to, Ze nevedou ke vzniku stalé provozovny, se nepoutije na trvalé
misto k vykonu Cinnosti, které je vyuZivino nebo udriovano podnikem, jestlize stejny podnik nebo
podnik uzce spojeny vykondva innosti na stejném misté nebo na jiném misté ve stejné smluvni
jurisdikci a:

a) toto misto nebo jiné misto vytvafi stélou provozovnu pro podnik nebo uzce spojeny podnik podie
ustanoveni pokryté smlouvy, kterd definuji stalou provozovnu; nebo

b} celkova Cinnost vyplyvajici ze spojeni ¢innosti vykonavanych témito dvéma podniky na stejném
misté, nebo stejnym podnikem nebo tzce spojenymi podniky na dvou mistech, neni pfipravného
nebo pomocného charakteru,

za predpokladu, Ze cinnosti vykondvané témito dvéma podniky na stejném misté, nebo stejnym
podnikem nebo uzce spojenymi podniky na dvou mistech, tvofi dopliujici funkce, které jsou casti
uceleného souboru ¢innosti podniku.

5. a) Odstavec 2 nebo 3 se pouZije misto pfislusnych ¢asti ustanoveni pokryté smlouvy, ktera uvadéji
konkrétni &innosti, u nich se ma za to, Ze nevedou ke vzniku stalé provozovny, i kdy: je &innost
vykonavana prostfednictvim trvalého mista k vykonu €innosti (nebo ustanoveni pokryté smlouvy,
ktera maji srovnatelny efekt).

b) Odstavec 4 se vztahuje na ustanoveni pokryté smlouvy (i tak, jak mohou byt pozménéna
odstavcem 2 nebo 3), ktera uvadéji konkrétni €innosti, u nichZ se ma za to, Zze nevedou ke vzniku stalé
provozovny, i kdyZ je Cinnost vykondvédna prostfednictvim trvalého mista k vykonu ¢&innosti (nebo
ustanoveni pokryté smilouvy, ktera maji srovnatelny efekt).

6. Smluvni strana si mize vyhradit pravo:
a) neuplatiovat cely tento ¢ldnek v ramci svych pokrytych smluy;

b} neuplatiiovat odstavec 2 v ramci svych pokrytych smluv, které jednoznaéné uva’déjl', ie se ma za to,
Ze seznam konkrétnich ¢innosti nevede ke vzniku stélé provozovny pouze tehdy, jestlize kaida
z ¢innosti je pripravného nebo pomocného charakteru;

¢) neuplatiiovat odstavec 4 v ramci svych pokrytych smluv.

7. Kaida smluvni strana, kterd si zvoli aplikovat nékterou z moinosti podle odstavce 1, oznami
depozitdfi volbu moZnosti. Takové ozndmeni bude rovnéi zahrnovat seznam jejich pokrytych smiuv,
které obsahuji ustanoveni uvedené v odstavci 5 pismenu a), jakoiZ i Cislo ¢lanku a ¢islo odstavce
kaidého takového ustanoveni. MoZnost se bude uplatiiovat sohledem na ustanoveni pokryté
smlouvy pouze tehdy, jestlize si viechny smluvni jurisdikce zvolily aplikovat tutéZ moznost a ucinily
takové oznameni ve vztahu k tomuto ustanoveni.
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8. Kaida smluvni strana, kterd neucinila vyhradu uvedenou v odstavci 6 pismenu a) nebo ¢} a
nezvolila si aplikovat nékterou z moZnosti podle odstavce 1, oznami depozitéfi skuteénost, zda kazda
z jejich pokrytych smiuv obsahuje ustanoveni uvedené v odstavci 5 pismenu b}, jakoZ i Cislo ¢lanku a
gislo odstavce kaZdého takového ustanoveni. Odstavec 4 se bude uplatiiovat sohledem na
ustanoveni pokryté smlouvy pouze tehdy, jestlile viechny smiuvni jurisdikce ucinily ozndmeni ve
vztahu k tomuto ustanoveni podle tohoto odstavce nebo odstavee 7.

Clanek 14 — Rozdélovani kontraktd na éasti

1. Za vyhradnim Uéelem stanoveni toho, zda bylo ptekroteno obdobi (nebo vice obdobi) uvedené
v ustanoveni pokryté smlouvy, které stanovuje Casové obdobi (nebo vice ¢asovych obdobi), po
kterém konkrétni projekty nebo &innosti vedou ke vzniku stdlé provozovny:

a) jestlize podnik jedné smluvni jurisdikce vykonava €innosti ve druhé smluvni jurisdikci na misté,
které vytvafi staveniité, stavebni projekt, instalaéni projekt nebo jiny konkrétni projekt uvedeny
v pfisluném ustanoveni pokryté smlouvy, nebo vykonadvé dozor nebo konzultaéni Einnosti
v souvislosti s takovym mistem, a to v pfipadé ustanoveni pokryté smlouvy, které se odvolava na
takovéto €innosti, a tyto ¢innosti jsou vykonavéany v pribéhu jednoho nebo vice €asovych obdobi,
které v uhrnu pfesahuje nebo kterd v Ghrnu pfesahuji 30 dni, aviak nepfesahuje nebo nepfesahuji
obdobi nebo vice obdobi uvedené nebo uvedena v pfislusném ustanoveni pokryté smlouvy; a

b) jestlize jsou souvisejici ¢innosti vykonadvany v této druhé smluvni jurisdikci na stejném stavenisti,
stavebnim nebo instalacnim projektu nebo jiném misté uvedeném v prisiusném ustanoveni pokryté
smlouvy (nebo, jestliZe se pfislu§né ustanoveni pokryté smlouvy vztahuje na dozor nebo konzultacni
ginnosti, v souvislosti s takovym mistem) v pribéhu rdznych casovych obdobi, znichi kaidé
presahuje 30 dni, jednim nebo vice podniky tzce spojenymi s prvné zminénym podnikem,

budou tato rizna &asové obdobi pfi¢tena k celkovému ¢asovému obdobi, v pribéhu kterého prvné
zminény podnik vykonaval éinnosti na tomto stavenisti, stavebnim nebo instalatnim projektu nebo
jiném misté uvedeném v pfislu§ném ustanoveni pokryté smlouvy.

2. Odstavec 1 se pouZije misto ustanoveni pokryté smlouvy do té miry, Ze takova ustanoveni fesi
déleni kontrakty na vice ¢asti za uéelem vyhnuti se aplikaci casového obdobi nebo ¢asovych obdobi
ve vztahu k existenci stalé provozovny u konkrétnich projektd nebo Cinnosti uvedenych v odstaveci 1,
nebo v pfipadé absence takovych ustanoveni.

3. Smluvni strana si miZe vyhradit pravo:
a) neuplatriovat cely tento &éldnek v rdmci svych pokrytych smiuy;

b) neuplatiiovat cely tento ¢lanek s ohledem na ustanoveni svych pokrytych smluv, kterd se vztahuji
k prizkumu nebo tézbé pfirodnich zdroji.

4. Kaidé smluvni strana, kterda neudinila vyhradu uvedenou v odstavci 3 pismenu a), ozndmi
depozitafi skuteénost, zda kazda z jejich pokrytych smluv obsahuje ustanoveni uvedené v odstavci 2,
které neni podrobeno vyhradé podle odstavce 3 pismene b), a pokud ano, Cislo ¢lanku a dislo
odstavce kaidého takového ustanoveni. Jestliie viechny smiuvni jurisdikce udinily takové ozndmeni
ve vztahu k ustanoveni pokryté smlouvy, toto ustanoveni bude nahrazeno ustanovenimi odstavce 1
v tom rozsahu, jak je stanoveno v odstavci 2. V ostatnich pfipadech nahradi odstavec 1 ustanoveni
pokryté smlouvy pouze do té miry, v jaké jsou tato ustanoveni neslucitelnd s odstavcem 1.
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Clanek 15 - Definice osoby tizce spojené s podnikem

1. Pro ucely ustanoveni pokryté smlouvy, ktera jsou pozménéna ¢lankem 12 (Umélé vyhybani se
existenci stalé provozovny prostfednictvim komisionafskych struktur a obdobnych strategii)
odstavcem 2, ¢lankem 13 (Umélé vyhybani se existenci stalé provozovny prostiednictvim vyjimek
souvisejicich s rGznymi druhy €innosti} odstavcem 4 nebo ¢lankem 14 (Rozdélovani kontraktli na
Casti) odstavcem 1, je osoba uUzce spojend s podnikem, jestlie na zakladé viech relevantnich
skutecnosti a okolnosti jeden subjekt ovlada druhy nebo oba jsou ovlddény stejnymi osobami nebo
podniky. V kaidém pfipadé se ma za to, Ze osoba je tzce spojend s podnikem, jestliie jeden subjekt
drZi pfimo nebo nepfimo vice neZ 50 procent podili na druhém (nebo, v pfipadé spoleénosti, vice nei
50 procent celkovych hlasovacich prav a hodnoty akcii spoleénosti nebo vlastnického podilu na
majetku spolecnosti), nebo jestliZe jind osoba drii pfimo nebo nepfimo vice ne# 50 procent podili
(nebo, v pfipadé spoleénosti, vice neZ 50 procent celkovych hlasovacich prav a hodnoty akcii
spolenosti nebo vlastnického podilu na majetku spolec¢nosti) na osobé a podniku.

2. Smiuvni strana, ktera ucinila vyhrady uvedené v ¢lanku 12 (Uméié vyhybdni se existenci stalé
provozovny prostfednictvim komisiondfskych struktur a obdobnych strategii) odstavci 4, ¢lanku 13
(Umélé vyhybani se existenci stalé provozovny prostiednictvim vyjimek souvisejicich s riznymi druhy
¢innosti) odstavci 6 pismenu a} nebo c¢) a ¢ldnku 14 (Rozdélovédni kontraktd na &asti) odstavci 3
pismenu a), si miize vyhradit pravo neuplatfiovat cely tento ¢lanek v rdmci pokrytych smiuv, na které
se vztahuji tyto vyhrady.

CAST V.

ZKVALITNENI RESENI SPORU

Clanek 16 — Reeni pfipadi dohodou

1. Jestlize se osoba domnivd, Ze opatfeni jedné nebo obou smluvnich jurisdikci vedou nebo povedou
u ni ke zdanéni, které neni v souladu s ustanovenimi pokryté smlouvy, miZe, bez ohledu na opravné
prostiedky, které poskytuji vnitrostatni pravni piedpisy téchto smluvnich jurisdikci, pfedloZit pFipad
pfislusnému Gfadu kterékoliv smluvni jurisdikce. Pfipad musi byt pfedloZen do tfi let od prvniho
oznameni opatieni vedouciho ke zdanéni, které neni v souladu s ustanovenimi pokryté smlouvy.

2. Jestlize bude pfisluiny ufad povaZovat namitku za oprdvnénou a nebude-li sdm schopen najit
uspokojivé feSeni, bude se snaZit pfipad vyfesit vzajemnou dohodou s pfrislusnym Gfadem druhé
smluvni jurisdikce tak, aby se zamezilo zdanéni, které neni v souladu s pokrytou smlouvou. Jakédkoliv
dosaiend dohoda bude uskute¢néna bez ohledu na jakékoliv ¢asové Ihity ve vnitrostatnich pravnich
pfedpisech smluvnich jurisdikci.

3. Prislusné dfady smluvnich jurisdikci se budou snaiZit vyfesit vzajemnou dohodou jakékoliv obtize
nebo pochybnosti, které mohou vzniknout pfi vykladu nebo provadéni pokryté smlouvy. Mohou
rovnéZ spolu konzultovat za Gcelem vylouceni dvojiho zdanéni v pfipadech neupravenych v pokryté
smlouvé.

4. a) (i) Prvni véta odstavce 1 se pouiije misto ustanoveni pokryté smlouvy (nebo jejich &asti), ktera
stanovuji, Ze osoba, pokud se domniva, e opatfeni jedné nebo obou smluvnich jurisdikci u ni vedou
nebo povedou ke zdanéni, které neni v souladu s ustanovenimi pokryté smlouvy, miie, bez chiedu
na opravné prostiedky, které poskytuji vnitrostatni pravni pfedpisy téchto smluvnich jurisdikci,
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predloZit pripad pfislusinému Gfadu smluvni jurisdikce, které je tato osoba rezidentem, vietné
ustanoveni, na zakladé kterych, pokud pfipad pfedloieny touto osobou spadd pod ustanoveni
pokryté smlouvy vztahujici se k nediskriminaci na zékladé statni pfisludnosti, miZe byt pfipad
predloZen pfisluinému Gfadu smiuvni jurisdikce, jejiZ je osoba statnim pFisludnikem, nebo v pfipadé
absence takovych ustanoveni v pokryté smlouvé (nebo jejich ¢asti).

(i) Druha véta odstavce 1 se pouiije misto ustanoveni pokryté smlouvy, kterd stanovuji, ze pfipad
uvedeny v prvni vété odstavce 1 musi byt pfedloien v urcité Ihité, kterd je krat$i ne? tii roky od
prvniho ozndmeni opatieni vedouciho ke zdanéni, které neni vsouladu s ustanovenimi pokryté
smlouvy, nebo v pfipadé absence ustanoveni v pokryté smlouvé stanovujiciho lhitu, ve které musi
byt takovy pripad predloien.

b) (i) Prvni véta odstavce 2 se pouiije v pfipadé absence ustanoveni v pokryté smlouvé, kterd
stanovuji, fe se pfisluiny Gfad, kterému osoba uvedena v odstavci 1 predloii pfipad, bude snaiit,
bude-li povaZovat namitku za opravnénou a nebude-li sdm schopen najit uspokojivé Feseni, pfipad
vyfedit vzdjemnou dohodou s pfislusnym ufadem druhé smluvni jurisdikce tak, aby se zamezilo
zdanéni, které neni v souladu s pokrytou smiouvou. '

(i) Druhé véta odstavce 2 se pouiije v pfipadé absence ustanoveni v pokryté smlouvé, ktera
stanovuji, Zze jakakoliv dosaZena dohoda bude uskute¢néna bez ohledu na jakékoliv ¢asové Ihiaty ve
vnitrostatnich pravnich pfedpisech smluvnich jurisdikci.

c) {i) Prvni véta odstavce 3 se pouiije v pfipadé absence ustanoveni v pokryté smlouvé, ktera
stanovuji, Ze pfisluiné ufady smluvnich jurisdikci se budou snaiit vyfesit vzdjemnou dohodou
jakékoliv obtife nebo pochybnosti, které mohou vzniknout pfi vykladu nebo provédéni pokryté
smlouvy.

(i) Druhd véta odstavce 3 se pouZije v pfipadé absence ustanoveni v pokryté smlouvé, kterd
stanovuji, 7e pfislu§né Gfady smluvnich jurisdikci mohou rovnéi spolu konzultovat za tcelem
vylouéeni dvojiho zdanéni v pfipadech neupravenych v pokryté smlouvé.

5. Smluvni strana si maze vyhradit pravo:

a) neuplatiiovat prvni vétu odstavce 1 vramci svych pokrytych smluv na zakladé skutecnosti, ie
zamysli naplnit minimalni standard sméfujici ke zkvalitnéni fedeni spord podle OECD/G20 BEPS
balicku zajisténim, Ze podle kaidé z jejich pokrytych smluv (jiné neZ pokryté smlouvy, ktera umoiriuje
osobé predloZit pfipad pfisluinému dfadu kterékoliv smluvni jurisdikce) pro pfipady, kdy se osoba
domniva, e opatfeni jedné nebo obou smluvnich jurisdikci u ni vedou nebo povedou ke zdanéni,
které neni v souladu s ustanovenimi pokryté smlouvy, miZe, bez ohledu na opravné prostfedky,
které poskytuji vnitrostatni pravni predpisy téchto smiuvnich jurisdikci, pfedloit pfipad pfislusnému
ufadu smluvni jurisdikce, jeji? je rezidentem, nebo jestlize pfipad pfedloZeny touto osobou spada pod
ustanoveni pokryté smlouvy vztahujici se k nediskriminaci na zdkladé statni pfisluSnosti, pfisluSnému
ufadu smluvni jurisdikce, jeji? je tato osoba statnim pfislu§nikem; a pFisluiny Ufad této smiuvni
jurisdikce uskuteéni dvoustranny oznamovaci nebo konzultalni proces s pfisluSnym Gfadem druhé
smluvni jurisdikce pro pfipady, ve kterych pfisluiny ufad, kterému byl pfedloien pfipad k feseni
dohodou, nepovaiuje ndmitku dafiového poplatnika za oprévnénou;

b) neuplatiiovat druhou vétu odstavce 1 v rédmci svych pokrytych smluv, které nestanovuji, Ze pfipad
uvedeny v prvni vété odstavce 1 musi byt predloien v rdmci urcitého Casového obdobi, na zékladé
skuteénosti, 7e zamy3li naplnit minimélni standard sméfujici ke zkvalitnéni feSeni spori podle
OECD/G20 BEPS bali¢ku zajisténim, ie pro dcely viech takovych pokrytych smluv je dafiovému
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poplatnikovi uvedenému v odstavci 1 umoinéno predloZit pfipad v ramci obdobi alespon 3 let od
prvniho ozndmeni opatfeni vedouciho ke zdanéni, které neni vsouladu s ustanovenimi pokryté
smlouvy;

¢) neuplatiiovat druhou vétu odstavce 2 v ramci svych pokrytych smluv na zakladé skuteénosti, ze pro
Ucely viech jejich pokrytych smluv:

(i) bude jakdkoliv dohoda dosaZend vramci feSeni pfipadu dohodou uskuteénéna bez ohledu na
jakékoliv Casové lhity ve vnitrostatnich pravnich pfedpisech smluvnich jurisdikci; nebo

(i) zamysii napinit minimalni standard sméfujici ke zkvalitnéni feseni spor( podle OECD/G20 BEPS
balicku prijetim, v rdmci dvoustrannych jednani o smlouvé, ustanoveni smlouvy stanovujici, Ze:

¢ xz

A) smluvni jurisdikce neucini zddnou Gpravu ziskd, které jsou pFicitateiné stalé provozovné podniku
jedné ze smiuvnich jurisdikei, po uplynuti obdobi, které je vzdjemné odsouhlaseno obéma smiuvnimi
jurisdikcemi, od konce dafiového roku, ve kterém by byly zisky pfi¢itatelné stalé provozovné (toto
ustanoveni se neuplatni v pfipadé podvodu, hrubé nedbalosti nebo védomého zanedbéni); a

B) smluvni jurisdikce nezahrnou do ziski podniku a nédsledné nezdani zisky, které by byly docileny
podnikem, ale které vzhledem k podminkdm uvedenym v ustanoveni pokryté smlouvy, které se
vztahuje ke sdruienym podnikim, docileny nebyly, po uplynuti obdobi, které je vzajemné
odsouhlaseno obéma smiuvnimi jurisdikcemi, od konce dafiového roku, ve kterém by zisky byly
docileny podnikem ({toto ustanoveni se neuplatni v pfipadé podvodu, hrubé nedbalosti nebo
védomého zanedbdni). V

6. a) Kaidd smluvni strana, kterd neucinila vyhradu uvedenou v odstavci 5 pismenu a), oznami
depozitafi skute€nost, zda kaida z jejich pokrytych smluv obsahuje ustanoveni uvedené v odstavci 4
pismenu a) bodu (i}, a pokud ano, ¢islo ¢lanku a éislo odstavce kazdého takového ustanoveni. Jestlize
viechny smluvni jurisdikce u€inily takové ozndmeni ve vztahu k ustanoveni pokryté smlouvy, toto
ustanoveni bude nahrazeno prvni vétou odstavce 1. V ostatnich pfipadech nahradi prvni véta
odstavce 1 ustanoveni pokryté smlouvy pouze do té miry, v jaké jsou tato ustanoveni neslucitelna
s touto vétou.

b) Kaidd smluvni strana, kterd neuéinila vyhradu uvedenou vodstavci 5 pismenu b), oznami
depozitari:

(i) seznam svych pokrytych smluv, které obsahuji ustanoveni, které stanovuje, Ze pfipad uvedeny
v prvni vété odstavce 1 musi byt predloien v ramci urcitého €asového obdobi, které je kratsi ne? tfi
roky od prvniho ozndmeni opatfeni vedouciho ke zdanéni, které neni v souladu s ustanovenimi
pokryté smiouvy, jakoZ i Cislo ¢lanku a Cislo odstavce kaidého takového ustanoveni; ustanoveni
pokryté smlouvy bude nahrazeno druhou vétou odstavce 1, jestlize viechny smluvni jurisdikce uginily
takové ozndmeni ve vztahu k tomuto ustanoveni; v ostatnich pfipadech, s vyhradou bodu {(ii), nahradi
druhd véta odstavce 1 ustanoveni pokryté smlouvy pouze do té miry, v jaké jsou tato ustanoveni
neslutitelna s druhou vétou odstavce 1;

(i) seznam svych pokrytych smluv, které obsahuji ustanoveni, které stanovuje, ie pfipad uvedeny
v prvni vété odstavce 1 musi byt predloZen vramci uréitého casového obdobi, které je alespor tfi
roky od prvniho ozndmeni opatfeni vedouciho ke zdanéni, které neni v souladu s ustanovenimi
pokryté smlouvy, jakoZ i Cislo ¢lanku a Cislo odstavce kaidého takového ustanoveni; druha véta
odstavce 1 se nevztahuje na pokrytou smlouvu, jestlize jakdkoliv smluvni jurisdikce uéinila takové
ozndameni ve vztahu k této pokryté smlouvé.
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¢) Kazda smluvni strana oznami depozitafi:

(i) seznam svych pokrytych smluv, které neobsahuji ustanoveni uvedené v odstavci 4 pismenu b)
bodu (i); prvni véta odstavce 2 se vztahuje na pokrytou smlouvu, pouze pokud viechny smluvni
jurisdikce uéinily takové oznameni ve vztahu k této pokryté smlouvé;

(ii) v ptipadé smluvni strany, kterd neucinila vyhradu uvedenou v odstavci 5 pismenu c), seznam
svych pokrytych smluv, které neobsahuji ustanoveni uvedené v odstavci 4 pismenu b) bodu (ii); druha
véta odstavce 2 se vztahuje na pokrytou smiouvu, pouze pokud viechny smiuvni jurisdikce ucinily
takové oznameni ve vztahu k této pokryté smlouvé.

d) Kazda smluvni strana oznami depozitafi:

(i) seznam svych pokrytych smluv, které neobsahuji ustanoveni uvedené v odstavci 4 pismenu c)
bodu (i); prvni véta odstavce 3 se vztahuje na pokrytou smlouvu, pouze pokud viechny smiuvni
jurisdikce ucinily takové ozndmeni ve vztahu k této pokryté smlouve;

(i) seznam svych pokrytych smiuv, které neobsahuji ustanoveni uvedené v odstavci 4 pismenu c)
bodu (ii); druha véta odstavce 3 se vztahuje na pokrytou smlouvu, pouze pokud vsechny smiuvni
jurisdikce ucinily takové oznameni ve vztahu k této pokryté smlouve.

Clanek 17 — Nésledné upravy ziska

1. Jestlize jedna smluvni jurisdikce zahrne do ziskli podniku této smluvni jurisdikce - a nasledné zdani
- zisky, které podniku druhé smluvni jurisdikce byly zdanény v této druhé smiuvni jurisdikci, a zisky
takto zahrnuté jsou zisky, které by byly docileny podnikem prvné zminéné smiuvni jurisdikce, kdyby
podminky sjednané mezi obéma podniky byly takové, jaké by byly sjednany mezi nezavislymi
podniky, upravi tato druha smluvni jurisdikce pfiméfené Castku dané tam uloZené z téchto ziskd. Pi
stanoveni této upravy se prihlédne k ostatnim ustanovenim pokryté smlouvy a, bude-li to nutné,
pfislu§né ufady smluvnich jurisdikei se za tim G¢elem vzajemné poradi.

2. Odstavec 1 se poulije misto ustanoveni nebo v pfipadé absence ustanoveni, které poZaduje po
smluvni jurisdikci, aby ucinila pfiméfenou Upravu Céstky dané tam uloZené ze zisk( podniku této
smluvni jurisdikce, jestlize druha smluvni jurisdikce zahrne takové zisky do ziskd podniku této druhé
smluvni jurisdikce a nasledné tyto zisky zdani, a zisky takto zahrnuté jsou zisky, které by byly docileny
podnikem této druhé smluvni jurisdikce, kdyby podminky sjednané mezi obéma podniky byly takové,
jaké by byly sjednany mezi nezavislymi podniky.

3. Smluvni strana si mdZe vyhradit prévo:

a) neuplatiiovat cely tento €lének vramci svych pokrytych smiuy, které jiz obsahuji ustanoveni
uvedené v odstavci 2;

b) neuplatiiovat cely tento ¢lanek v ramci svych pokrytych smiuv na zékladé skuteénosti, Ze v pripadé
absence ustanoveni uvedeného v odstavci 2 v jeji pokryté smlouvé:

(i) uéini pfiméfenou Gpravu uvedenou v odstavci 1; nebo

(i) se bude jeji prisluiny ufad snaZit vyfesit pfipad podle ustanoveni pokryté smlouvy, ktera se
vztahuji k feSeni pfipadu dohodou;

c) v pfipadé smluvni strany, ktera ucinila vyhradu podle lanku 16 (Reseni pFipadu dohodou) odstavce
5 pismene c) bodu (ii), neuplatiovat cely tento ¢lanek v rdmci svych pokrytych smiuv na zékladé
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skutecnosti, Ze v jejich dvoustrannych jednanich o smlouvé bude akceptovat smiuvni ustanoveni typu
obsaZeného v odstavci 1, za pfedpokiadu, ze smluvni jurisdikce byly schopny doséhnout dohody o
tomto ustanoveni a o ustanovenich uvedenych v élanku 16 (Redeni pFipadu dohodou) odstavci 5
pismenu ¢) bodu (ii).

4. Kaida smluvni strana, ktera neucini vyhradu uvedenou v odstavci 3, 0znami depozitafi skute¢nost,
zda kaida z jejich pokrytych smluv obsahuje ustanoveni uvedené v odstavci 2, a pokud ano, &islo
Clanku a Cislo odstavce kaidého takového ustanoveni. Jestlize viechny smluvni jurisdikce uginily
takové ozndmeni s ohledem na ustanoveni pokryté smlouvy, toto ustanoveni bude nahrazeno
ustanovenimi odstavce 1. V ostatnich pfipadech odstavec 1 nahradi ustanoveni pokryté smlouvy
pouze do té miry, v jaké jsou tato ustanoveni neslucitelna s odstavcem 1.

CAST VI.

ARBITRAZ

Clanek 18 — Volba aplikace &asti VI

Smluvni strana si miZe zvolit aplikovat tuto ¢ast ve vztahu ke svym pokrytym smlouvdam a nésledné
tuto volbu oznami depozitafi. Tato Cast se aplikuje ve vztahu kdvéma smluvnim jurisdikcim
s ohledem na pokrytou smlouvu pouze tehdy, jestliZe obé smluvni jurisdikce uéinily takové oznameni.

Clanek 19 - Povinna zavazna arbitraz

1. Jestlize:

a) osoba predloiila podle ustanoveni pokryté smlouvy (i tak, jak miiZe byt pozménéno &lankem 16
/Reieni pFipadi dohodou/ odstavcem 1), které stanovuje, ie osoba muiie predloZit pfipad
pfisluSnému ufadu smluvni jurisdikce, jestlie se domniva, Ze opatfeni jedné nebo obou smluvnich
jurisdikci u ni vedou nebo povedou ke zdanéni, které neni v souladu s ustanovenimi pokryté smiouvy
(i tak, jak mGze byt pozménéna Umluvou), pfipad pfisluinému dGfadu smiuvni jurisdikce na zakladé
skuteénosti, Ze opatfeni jedné nebo obou smluvnich jurisdikci u ni vedlo ke zdanéni, které neni
v souladu s ustanovenimi pokryté smlouvy (i tak, jak mize byt pozménéna Umluvou); a

b) pfislusné dfady nejsou s to dosahnout dohody za tcelem vyfedeni tohoto piipadu podie
ustanoveni pokryté smlouvy (i tak, jak mize byt pozménéno &lankem 16 /Reieni pfipadi dohodou/
odstavcem 2), které stanovuje, Ze pfislusny Ufad se bude snaZit vyFesit pfipad vzajemnou dohodou
s pfisluSnym ufadem druhé smiuvni jurisdikce do obdobi dvou let, které zaling datem zahdjeni
uvedenym v odstavci 8 nebo 9 podle toho, o jaky pfipad jde (pokud pfed uplynutim tohoto obdobi se
pfislusné Gfady smluvnich jurisdikci nedohodly na odlisném Casovém obdobi, pokud jde o tento
pfipad, a ozndmily tuto dohodu osobé, ktera pfipad predloiila),

budou jakékoliv nevyiesené problémy vyplyvajici z pfipadu predloieny arbitraZi, pokud o to osoba
pisemné poiddd, zplisobem uvedenym v této Casti, a to vsouladu s pravidly nebo postupy, na
kterych se dohodnou pFislusné ufady smluvnich jurisdikci podle ustanoveni odstavce 10.

2. Jestlize pfislusny Gfad pozastavil proces Feseni pfipadu dohodou, ktery je uveden v odstavci 1,
protoie pfipad s ohledem na jeden nebo vice stejnych problémi je feSen soudem nebo spravnim
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tribunédlem, pferu$uje se béh obdobi stanoveného v odstavci 1 pismenu b) do doby, nei je vydéano
koneéné rozhodnuti soudu nebo spravniho tribunalu, nebo do doby, kdy byl pfipad odlozen nebo
stazen. Navic, jestliie se osoba, ktera predlofila pfipad, dohodne s pfislusnym Gfadem na pozastaveni
procesu feseni pfipadu dohodou, pferuiuje se béh obdobi stanoveného v odstavci 1 pismenu b) do
doby, nei je pozastaveni zruSeno.

3. Jestlize oba prislugné ufady souhlasi, e osoba p¥ipadem pfimo dotlena neposkytla vcas jakékoliv
dodateéné podstatné informace poiadované jakymkoliv pfisluinym GFadem po zahajeni obdobi
stanoveného v odstavci 1 pismenu b), bude obdobi stanovené v odstavci 1 pismenu b) prodlouZeno o
¢as odpovidajici obdobi zatinajicimu datem, kdy byly informace poZadovény, a kongicimu datem, kdy
tyto informace byly poskytnuty.

4. a) Rozhodnuti arbitraze s ohledem na problémy ji pfedloiené bude uskutecnéno prostfednictvim
vzajemné dohody tykajici se pfipadu uvedeného v odstavci 1. Rozhodnuti arbitraze je konetné.

b) Rozhodnuti arbitraze je zdvazné pro obé smluvni jurisdikce vyjma nasledujicich pfipadu:

(i) jestlize osoba pfipadem pfimo dotfend neakceptuje vzajemnou dohodu, jejimi prostrednictvim se
uskuteéiuje rozhodnuti arbitraie. V takovém p¥ipadé nebude pfipad zpGsobily pro jakékoliv dalsi
feteni na urovni pfisludnych Gfadil. Vzajemna dohoda, jejimi prostFednictvim se uskutechuje
rozhodnuti arbitrdfe o pfipadu, bude povaiovdna za neakceptovanou osobou pfimo dotienou
piipadem, jestlize jakékoliv pFipadem pfimo dotéend osoba do Sedesati dnl po datu, kdy ji bylo
zaslano oznameni o vzajemné dohodé, nestahne viechny problémy vyfeSené ve vzajemné dohodé,
jejim# prostfednictvim se uskutefiuje rozhodnuti arbitréZe, 2z feSeni jakymkoliv soudem nebo
spravnim tribunalem, nebo jinak neukon&i jakékoliv probihajici soudni nebo sprévni fizeni s ohledem
na takové problémy zplisobem, ktery je v souladu s touto vzadjemnou dohodou.

(ii) jestlize koneéné rozhodnuti soudii jedné ze smluvnich jurisdikci stanovuje, Ze rozhodnuti arbitraze
je neplatné. V takovém pfipadé se zadost o arbitrdZ podle odstavce 1 povaiuje za neutinénou a
arbitrazni fizeni se povaiuje za neuskuteénéné (vyjma pro ucely €lankd 21 /Divérnost arbitraznich
fizeni/ a 25 /Naklady arbitrainich Fizeni/). V takovém pfipadé miZe byt ulinéna nové Zadost o
arbitra, pokud se pfisluiné ifady nedohodnou, Ze takové nova Zadost neni umoinéna.

(iii) jestliie osoba pfipadem pfimo dot&end vede soudni spor ohledné problém, které byly vyfeseny
ve vzajemné dohodé, jejimi prostiednictvim se uskutecfiuje rozhodnuti arbitraZe, u jakéhokoliv
soudu nebo spravniho tribunalu.

5. Pisluiny ufad, ktery obdrzel prvotni Zadost o feSeni pfipadu dohodou, jak je uvedeno v odstavci 1
pismenu a), do dvou kalendafnich mésicl po pfijeti Zadosti:

a) zasle osobé, ktera predlozila pfipad, ozndmeni o obdrieni Zédosti; a
b) zadle oznameni této 7adosti, spolu s kopii (4dosti, pFislusnému dfadu druhé smluvni jurisdikee.

6. Do tii kalendainich mésic poté, co pfislusny ufad obdrii Zédost o Fedeni pfipadu dohodou (nebo
jeji kopii od pFisluiného ufadu druhé smluvni jurisdikce), pfislusny urad bud:

a) oznami osobé, ktera predloila pFipad, a druhému pfisluinému Ufadu, Ze obdriel nezbytné
informace, aby mohl pfikro€it k zésadnimu posouzeni pfipadu; nebo

b) poiada tuto osobu o dodate&né informace za timto dcelem.

7. lestlize podle odstavce 6 pismene b) jeden nebo oba pfislusné Ufady poiadaly osobu, kterd
predlofila pFipad, o dodate¢né informace nezbytné k zésadnimu posouzeni pfipadu, oznami pfislusny
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Ufad, ktery poiadal o dodatecné informace, do tii kalendainich mésici po obdrieni dodateénych
informaci od této osoby, této osobé a druhému pfisluinému ufadu bud:

a) Ze obdrzel pozadované informace; nebo
b) ze néktera z pozadovanych informaci stéle chybi.

8. Jestlize Zadny pfislusny Ufad nepoiadoval dodatetné informace podle odstavce 6 pismene b), je
datem zahdjeni uvedenym v odstavci 1 drivéjsi z téchto dat:

a) datum, kdy oba pfislusné ufady ozndmily osobé, kterd predloZila pfipad, podle odstavce 6 pismene
a); a

b) datum, které je tii kalenddfni mésice po oznameni pfislusSnému dfadu druhé smluvni jurisdikce
podle odstavce 5 pismene b).

9. Jestlize byly poZadovany dodatecné informace podle odstavce 6 pismene b), je datem zahdjeni
uvedenym v odstavci 1 dFivéj3i z téchto dat:

a) posledni datum, kterym pfisluiné urady, které poZadovaly dodatecné informace, oznamily osobég,
ktera pripad pfedloZila, a druhému prislusnému Ufadu podle odstavce 7 pismene a); a

b) datum, které je tfi kalendafni mésice poté, kdy oba pfisluéné drfady obdrzely viechny informace
poiadované jakymkoliv pfisluSnym ufadem od osoby, kterd pripad predloZila.

Jestlize viak jeden nebo oba pfislusné Gfady zaslou oznédmeni uvedené v odstavci 7 pismenu b),
povaiuje se toto oznameni za Zadost o dodatecné informace podle odstavce 6 pismene b).

10. Pfislusné ufady smluvnich jurisdikci vzajemnou dohodou (podle Elanku pfistuiné pokryté smlouvy
tykajiciho se feSeni pfipadu dohodou) stanovi zpdsob aplikace ustanoveni obsaZenych v této ¢asti,
véetné minima informaci nezbytného kucinéni zasadniho posouzeni pfipadu kaidym pfisludnym
ufadem. Takovd dohoda bude uzaviena pfed datem, kdy se nevyfeSené problémy pFipadu poprvé
stavaji zpisobilé k pfedloZeni arbitrazi, a nasledné muze byt ¢as od ¢asu ménéna.

11. Smluvni strana si mZe vyhradit pravo, pro Gfely provadéni tohoto &ldnku vramci svych
pokrytych smluv, nahradit dvouleté obdobi stanovené v odstavci 1 pismenu b) obdobim tfiletym.

12. Bez ohledu na ostatni ustanoveni tohoto ¢lanku si smluvni strana mlZe vyhradit prévo aplikovat
nasledujici pravidla ve vztahu ke svym pokrytym smlouvdm:

a) jakykoliv nevyfeSeny problém vyplyvajici z feSeni pfipadu dohodou, ktery je jinak pokryt
arbitrainim procesem stanovenym touto imluvou, nebude predloien arbitraii, jestlize rozhodnuti o
tomto problému jiz bylo vyddno soudem nebo spravnim tribundlem jakékoliv smluvni jurisdikce;

b) arbitrazni proces se ukoni, jestlie kdykoliv poté, co byla ucinéna Zadost o arbitra, a pfed tim, neZ
arbitraini porota dorucila své rozhodnuti pFislusnym ufaddm smluvnich jurisdikci, vydd soud nebo
spravni tribunal jedné ze smluvnich jurisdikci rozhodnuti tykajici se problému.

Clanek 20 — Jmenovani arbitra

1. Vyjma pfipadl, kdy se pfislusné dfady smluvnich jurisdikci vzajemné dohodnou na odlisnych
pravidlech, se odstavce 2 ai 4 pouiiji pro ucely této Casti.

2. Jmenovani Elend arbitraZni poroty se fidi nastedujicimi pravidly:
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a} Arbitrdini porota bude tvofena tfemi cleny s odbornosti nebo zkudenosti v mezindrodnich
danovych zéleZitostech.

b) Kaidy pfisluiny Gfad jmenuje jednoho €lena poroty do 3edesati dnti od data Zddosti o arbitraZ
podle ¢lanku 19 (Povinnad zdvaznd arbitrdZ) odstavce 1. Takto jmenovani dva ¢lenové poroty do
$edesati dni od jmenovani druhého z nich jmenuji tfetiho ¢lena, ktery bude pfedsedou arbitraini
poroty. Pfedseda nebude statnim pfisluinikem nebo rezidentem kterékoliv smluvni jurisdikce.

¢) Kaidy jmenovany &len arbitrdZni poroty musi byt nestranny a nezdvisly ve vztahu k pfisluinym
Gfadam, dafovym spravam a ministerstvim financi smluvnich jurisdikci a ke vSem osobam, které
jsou pfimo dotéeny pfipadem (jakoZ i jejich poradcim) v okamiiku pfijeti jmenovani, udriovat svou
nestrannost a nezavislost v pribéhu celého fizeni a nasledné se zdrZet jakéhokoliv jednéni po
piimérené dlouhé €asové obdobi, které maze narudit nestrannost a nezavislost arbitr( s ohledem na
fizeni.

3. V pfipadé, ie pFisluiny ufad smluvni jurisdikce nejmenuje Clena arbitraini poroty zplsobem a
v ramci éasovych obdobi stanovenych v odstavci 2 nebo pokud se pfislusné urady smluvnich jurisdikci
dohodnou, bude ¢len jmenovan jménem tohoto pfislusného Gfadu nejvy3sim Gfednikem Centra pro
dafiovou politiku a spravu Organizace pro ekonomickou spoluprdci a rozvoj, ktery neni statnim
pfisludnikem jakékoliv smluvni jurisdikce.

4. Jestlize dva piivodni ¢lenové arbitraZni poroty nejmenuji pfedsedu zplsobem a v ramci casovych
obdobi stanovenych v odstavci 2 nebo pokud se pfisluiné Gfady smluvnich jurisdikci dohodnou, bude
piedseda jmenovan nejvy3Sim ufednikem Centra pro dafiovou politiku a sprévu Organizace pro
ekonomickou spolupraci a rozvoj, ktery neni statnim pfislusnikem jakékoliv smluvni jurisdikce.

Clanek 21 - Duvérnost arbitraznich Fizeni

1. Clenové arbitraini poroty a maximalné t¥i pracovnici na kazdého Clena (a budouci arbitfi pouze do
miry nezbytné k ovéfeni jejich schopnosti napinit poZadavky arbitri) budou pouze pro ucely aplikace
ustanoveni této ¢dsti a ustanoveni pFislusné pokryté smlouvy a vnitrostatnich pravnich pfedpisi
smluvnich jurisdikci, ktera se vztahuji k vyméné informaci, diivérnosti a spravni pomoci, povaZovani
za osoby nebo Gfady, kterym mohou byt informace zpfistupnény. Informace obdriené arbitrdZni
porotou nebo budoucimi arbitry a informace, které pfisludné ufady obdrii od arbitrdini poroty,
budou povaiovany za informace, které jsou vyménény podle ustanoveni pokryté smlouvy, ktera se
vztahuji k vyméné informaci a spravni pomoci.

2. Pfisluiné ufady smiuvnich jurisdikci zajisti, aby ¢lenové arbitraini poroty a jejich pracovnici se pfed
tim, nei budou jednat v arbitraZnim Fizeni, pisemné zavazali, Ze budou zachdzet s jakoukoliv
informaci, kterd se vztahuje k arbitrainimu fizeni, vsouladu se zédvazkem zachovani dlvérnosti a
nezvefejiovani informaci, ktery je uveden v ustanovenich pokryté smlouvy vztahujicich se k vyméné
informaci a spravni pomoci, a rovné? tak v souladu s pravnimi pfedpisy smluvnich jurisdikci.

Clanek 22 - Vyfeseni pfipadu pfed uzavienim arbitrdie

Pro Ucely této ¢ésti a ustanoveni pisluSné pokryté smiouvy, ktera stanovi vyfeSeni pfipadu pomoci
vzajemné dohody, se proces feeni pfipadu dohodou, jakoi i arbitrdini fizeni s ohledem na pfipad
ukonéi, jestlize kdykoliv poté, kdy byla utinéna Zadost o arbitrdZ, a pfed tim, neZ arbitraini porota
dorudila své rozhodnuti pfislunym Gfadim smiuvnich jurisdikci:
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a) pistusné Grady smluvnich jurisdikci doséhnou vzadjemné dohody za itelem vyfedeni pfipadu; nebo

b) osoba, ktera predlioZila pfipad, stdhne Zadost o arbitraZ nebo Zddost o Fegeni pfipadu dohodou.

Zy _f

Clanek 23 — Vzor arbitrainiho procesu

1. Vyjma pfipadl, kdy se pfislusné dfady smluvnich jurisdikci vzdjemné dohodnou na odlignych
pravidlech, se ve vztahu k arbitraZznimu fizeni podle této ¢asti uplatni nasledujici pravidla:

a) Poté, co je pFipad pfedloZen arbitrazi, pfedloii pfisludny Ufad kaidé smluvni jurisdikce arbitrazni
poroté do data urceného dohodou navrhované feSeni dotykajici se viech nevyreienych problémi
pfipadu (s pfihlédnutim ke viem jiZ dosazenym dohodam mezi pfisludnymi Gfady smluvnich jurisdikci
vztahujicim se ktomuto pfipadu). Navrhované feSeni bude omezeno na uvedeni specifickych
penéinich ¢astek (napf. pfijml nebo vydaji), nebo, je-li to vhodné, na uvedeni maximaini sazby dané
ukladané podle pokryté smiouvy, a to ve vztahu ke kaidé Upravé nebo podobnému problému
v pfipadu. V pfipadé, u kterého pfislusné Gfady smluvnich jurisdikci nebyly s to dosdhnout dohody o
problému, ktery se dotyka podminek pro provadéni ustanoveni pfisluiné pokryté smlouvy (déle jen
L2asadni otazka”), jako napfiklad, zda fyzickd osoba je rezidentem nebo zda existuje stdld
provozovna, mohou pfislu§né Gfady predloiit alternativni navrhovana feSeni ve vztahu k problémam,
rozhodnuti, o nichi je zavislé na vyfeSeni takovych zasadnich otdzek.

b) PFislusny Giad kazdé smluvni jurisdikce miZe rovnéi predlofit podplrny pozi¢ni dokument ke
zvaieni arbitraini porotou. Kaidy pfislusny ufad, ktery predloZi navrhované feseni nebo podplrny
poziéni dokument, poskytne kopii druhému pfisluSnému dfadu nejpozdéji do data, kdy navrhované
fedeni a podplrny pozi¢ni dokument musely byt predloZeny. Kaidy pfislusiny dfad miie rovnéi
predlofit arbitrdini poroté do data uréeného dohodou odpovéd na navrhované feieni a podplrny
pozi¢ni dokument, které byly pfedloZeny druhym pfistuSnym Gfadem. Kopie jakékoliv odpovédi bude
poskytnuta druhému pfisluinému ufadu nejpozdéji do data, kdy musela byt odpovéd poskytnuta.

c) Arbitraini porota vybere jako své rozhodnuti jedno z navrhovanych feSeni pfipadu piedlozenych
pfislusnymi ufady ve vztahu ke kaidému problému a jakymkoliv zdsadnim otdzkam a neuvede
zdlivodnéni nebo jakékoliv jiné vysvétleni rozhodnuti. Arbitraini rozhodnuti bude pfijato prostou
vétsinou &lenl poroty. ArbitraZni porota vyda své rozhodnuti pisemné pfislu§nym Gfadim smluvnich

’

jurisdikci. Arbitraini rozhodnuti nema Zadnou precedencni hodnotu.

2. Smluvni strana si mze pro u&ely provadéni tohoto ¢ldnku v ramci svych pokrytych smluv vyhradit
pravo neuplatiiovat odstavec 1 v rdmci svych pokrytych smluv. V takovém pfipadé, vyjma piipadd,
kdy se ptisluiné afady smluvnich jurisdikci vzajemné dohodnou na odliSnych pravidlech, se ve vztahu
k arbitréinimu fizeni uplatni nasledujici pravidla:

a) Poté, co je pfipad pfedloZen arbitrdii, pfisludny Gfad kaZidé smluvni jurisdikce poskytne jakoukoliv
informaci, kterd miZe byt nezbytnd pro arbitrdini rozhodnuti, viem ¢Elenim poroty, a to bez
prodlevy. Pokud se pfisluiné ufady smluvnich jurisdikci nedohodnou jinak, kaida informace, ktera
nebyla dostupna obéma pfislusnym Gfadim pied tim, neZ byla obdriena Z4dost o arbitrdi obéma
z nich, nebude brana do dvahy pro ucely rozhodnuti.

b) Arbitraini porota rozhodne o problému predloZeném arbitrdzi vsouladu s pouiivanymi

ustanovenimi pokryté smlouvy a, svyhradou téchto ustanoveni, vsouladu s ustanovenimi
vnitrostatnich pravnich pfedpist smluvnich jurisdikci. Clenové poroty budou rovné: brat do dvahy
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jakékoliv jiné zdroje, které pFisluiné ufady smiuvnich jurisdikci mohou vzajemnou dohodou vyslovné
urcit.

c} Arbitrazni rozhodnuti bude pisemné vydano pfislusnym dfadim smluvnich jurisdikci a bude
obsahovat zdroje prava, ze kterych bylo vychazeno, a odivodnéni vedouci kvysledku. ArbitraZni
rozhodnuti bude pfijato prostou vétsinou &lenl poroty. Arbitrdini rozhodnuti nemd Zddnou
precedenéni hodnotu.

3. Smluvni strana, kterd neulinila vyhradu uvedenou vodstavci 2, si miZe vyhradit pravo
neuplatfiovat pfedchozi odstavce tohoto €ldnku vramci svych pokrytych smiuv se smiuvnimi
stranami, které uéinily takovou vyhradu. V takovém piipadé se budou pfislusné Ufady smiuvnich
jurisdikci kaZdé takové pokryté smlouvy snatit dosdhnout dohody na vzoru arbitrdiniho procesu,
ktery se bude uplatiiovat ve vztahu ktéto pokryté smlouvé. Do té doby, nei se takové dohody
dosahne, se ¢lanek 19 (Povinna zadvaznd arbitrai) nebude provddét ve vztahu ktakové pokryté
smiouveé,

4. Smiuvni strana si rovnéi maze zvolit aplikaci odstavce 5 v rdmci svych pokrytych smluv a nasledné
tuto volbu oznami depozitafi. Odstavec 5 se bude provédét ve vztahu ke dvéma smiuvnim jurisdikcim
v ramci pokryté smlouvy, jestlize jakakoliv smluvni jurisdikce ucinila takové oznameni.

5. Pfed zahajenim arbitrainich Fizeni pfisluiné ufady smluvnich jurisdikci pokryté smlouvy zajisti, aby
kazd4d osoba, kterd predlofila pfipad, a jejich poradci, pisemné odsouhlasili, Ze neposkytnou
jakoukoliv informaci obdrienou v pribéhu arbitraznich Fizeni od jakéhokoliv pfisluSného ufadu nebo
arbitrazni poroty jakékoliv jiné osobé. Proces fedeni pfipadu dohodou podle pokryté smlouvy, jakoZ i
arbitrazni fizeni podle této asti se ve vztahu k pFipadu ukondi, jestliZe kdykoliv poté, co byla ucinéna
sadost o arbitraz, a pred tim, ne: arbitraini porota vydala své rozhodnuti pfislusinym dfadim
smluvnich jurisdikei, osoba, kterd pfedloZila pfipad, nebo jeden z jejich poradci vyraznym zptisobem
porusi tuto dohodu.

6. Smluvni strana, ktera si nezvoli aplikaci odstavce 5, si miZe bez ohledu na odstavec 4 vyhradit
pravo neuplatiiovat odstavec 5 v ramci jedné nebo vice uréenych pokrytych smluv nebo vramci
véech svych pokrytych smiuv.

7. Smiuvni strana, ktera si zvoli aplikaci odstavce 5, si miie vyhradit pravo neuplatiiovat tuto &ast
v ramci viech pokrytych smluv, u kterych druha smiluvni jurisdikce u€ini vyhradu podle odstavce 6.

Clanek 24 - Dohoda na odlisném Feseni

1. Smluvni strana si mOie pro tcely provadéni této &asti v ramci svych pokrytych smluv zvolit aplikaci
odstavce 2 a nasledné tuto volbu ozndmi depozitafi. Odstavec 2 se bude provadét ve vztahu
ke dvéma smluvnim jurisdikcim v rdmci pokryté smlouvy pouze tehdy, jestlize obé smluvni jurisdikce
u€inily takové oznameni.

2. Arbitrézni rozhodnuti podle této &asti nebude zavazné pro smiuvni jurisdikce pokryté smlouvy a
nebude uskuteinéno, jestlife se pfisluiné Gfady smiuvnich jurisdikci dohodnou na odlidném feseni
viech nevyfesenych problémi do tFi kalenddinich mésic poté, co jim bylo vydano arbitrazni
rozhodnuti, a to bez ohledu na &lanek 19 (Povinna zavazna arbitraZ) odstavec 4.

3. Smluvni strana, ktera si zvoli aplikaci odstavce 2, si miZe vyhradit pravo uplatiovat odstavec 2
pouze v ramci svych pokrytych smluv, u kterych se uplatiiuje ¢lanek 23 (Vzor arbitraZniho procesu)
odstavec 2.
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Clanek 25 — Néaklady arbitraznich Fizeni

V arbitréinim Fizeni podle této tasti nesou odmény a naklady €lenti arbitraZni poroty, jakoZ i jakékoliv
naklady vynaloiené smluvnimi jurisdikcemi v souvislosti s arbitrdznimi Fizenimi, smluvni jurisdikce
zplisobem stanovenym vzajemnou dohodou mezi pfislusnymi Ufady smluvnich jurisdikci. V pfipadé
neexistence takové dohody ponese kaida smluvni jurisdikce své viastni naklady a ty, které souviseji
s ¢lenem poroty, kterého jmenovala. Naklady pfedsedy arbitraini poroty a jiné naklady souvisejici
s prub&hem arbitrdznich fizeni ponesou smiuvni jurisdikce rovnym dilem.

Clanek 26 — Sluéitelnost

1. Ustanoveni této ¢asti se s vyhradou &lanku 18 (Volba aplikace €asti V1) pouiiji v pfipadé absence
ustanoveni v pokryté smiouvé nebo misto ustanoveni pokryté smiouvy, kterd stanovuji arbitrai
nevyfeienych problému vyplyvajicich z feSeni pfipadu dohodou. Kaida smiuvni strana, ktera si zvoli
aplikaci této Easti, ozndmi depozitéfi skutetnost, zda kaida z jejich pokrytych smluy, jinych nez téch,
které jsou pokryty vyhradou podle odstavce 4, obsahuje takové ustanoveni, a pokud ano, €islo &ldnku
a Cislo odstavce kaZzdého takového ustanoveni. Jestlie dvé smluvni jurisdikce ucinily oznameni ve
vztahu k ustanoveni pokryté smlouvy, toto ustanoveni bude nahrazeno ustanovenimi této asti ve
vztahu mezi témito smiuvnimi jurisdikcemi.

2. Jakykoliv nevyfedeny problém vyplyvajici zfeSeni pfipadu dohodou, ktery je jinak pokryt
arbitradinim procesem stanovenym v této ¢asti, nebude predloien arbitrazi, jestlize problém spada do
oblasti pfipadu, vi¢i kterému byla v minulosti zfizena arbitrdini porota nebo podobny institut
vsouladu s nékterou dvoustrannou nebo mnohostrannou smlouvou, kterd stanovuje povinnou
zavaznou arbitra? nevyfeienych problémd vyplyvajicich z feeni pfipadu dohodou.

3. S vyhradou odstavce 1 se nic v této ¢asti nedotyka pinéni 3irSich povinnosti s ohledem na arbitraz
nevyfesenych problémé vznikajicich v kontextu Fedeni pfipadu dohodou, které vyplyvaji z jinych
smiluv, jich? jsou smluvni jurisdikce smluvnimi stranami nebo jichZ se stanou smluvnimi stranami.

4. Smluvni strana si mOe vyhradit préavo neuplatfiovat tuto ¢ést vramci jedné nebo vice uréenych
pokrytych smluv (nebo v rdmci viech svych pokrytych smluv), které jiz stanovuji povinnou zavaznou
arbitraz nevyre$enych problému vyplyvajicich z fedeni pfipadu dohodou.

CAST Vil.

ZAVERECNA USTANOVENI

Clanek 27 - Podpis a ratifikace, pfijeti nebo schvileni
1. Tato dmluva je oteviena k podpisu od 31. prosince 2016:
a) viemi staty;

b) Guernsey (Spojené kralovstvi Velké Britanie a Severniho Irska); Ostrovem Man (Spojené krélovstvi
Velké Britanie a Severniho irska); Jersey (Spojené kralovstvi Velké Britanie a Severniho Irska); a

¢) jakoukoliv jinou jurisdikci, u které bude prostfednictvim konsensuainiho rozhodnuti smluvnich
stran a signatafl odsouhlaseno, Ze se stavé smluvni stranou.
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2. Tato umluva podiéha ratifikaci, pfijeti nebo schvéleni.

Clanek 28 — Vyhrady

1. S vyhradou odstavce 2 nemohou byt uginény zadné vyhrady k této umluvé vyjma téch, které jsou
vyslovné umoinény:

a) ¢lankem 3 {Transparentni entity) odstavcem 5;

b) ¢lankem 4 (Entity s dvojim rezidenstvim) odstavcem 3;

¢) ¢élankem 5 {Aplikace metod vyloueni dvojiho zdanéni) odstavci8a 9;
d) ¢lankem 6 (Cil pokryté smlouvy) odstavcem 4;

e) &lankem 7 (Zabranéni zneuZiti smlouvy) odstavci 15 a 16;

f) &lankem 8 (Transakce tykajici se vyplaty dividend) odstavcem 3;

g) ¢lankem 9 (Zisky ze zcizeni akcii nebo podild na entitach, jejich hodnota se odvozuje hlavné
7 nemovitého majetku) odstavcem 6;

h) ¢lankem 10 (Pravidlo proti zneuZivani stalych provozoven umisténych ve tfetich jurisdikcich)
odstavcem 5;

i) &lankem 11 (Provéadéni darfiovych smluv ve vztahu k omezeni prava smluvni strany zdaiiovat své
vlastni rezidenty) odstavcem 3;

j) ¢lankem 12 (Umélé vyhybani se existenci stalé provozovny prostfednictvim komisionafskych
struktur a obdobnych strategii) odstavcem 4;

k) Elankem 13 (Umélé vyhybani se existenci stalé provozovny prostfednictvim vyjimek souvisejicich
s rGznymi druhy Cinnosti) odstavcem 6;

) éldnkem 14 (Rozdélovani kontrakti na ¢asti) odstavcem 3;

m) &ldnkem 15 (Definice osoby tzce spojené s podnikem) odstavcem 2;
n) ¢lankem 16 (Regeni pfipad dohodou) odstavcem 5;

o) €lankem 17 (Nésledné upravy zisk() odstavcem 3;

p) €lankem 19 (Povinna zavazna arbitraZ) odstavci 11 a 12;

q) €lankem 23 (Vzor arbitraZniho procesu) odstavci 2,3,6a7;

r) €ldnkem 24 (Dohoda na odlisném fedeni) odstavcem 3;

s) lankem 26 {Slucitelnost) odstavcem 4;

t) €lénkem 35 (Provadéni) odstavciba 7; a

u) ¢lankem 36 (Provadéni ¢asti VI) odstavcem 2.

2. a) Smiuvni strana, ktera si zvoli podle ¢lanku 18 (Volba aplikace ¢asti V1) provadét éast VI (Arbitraz),
maze bez ohledu na odstavec 1 vyjadfit jednu nebo vice vyhrad s ohledem na rozsah pfipadd, které
budou zplsobilé pro arbitra podle ustanoveni Casti VI (Arbitraz). Pro smluvni stranu, kterd si zvoli
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podle ¢lanku 18 (Volba aplikace €asti V1) provadét ¢ast VI (ArbitrdZ) poté, co se stala smluvni stranou
této amiuvy, budou vyhrady podle tohoto pismene uiinény ve stejném okamziku, kdy je uéinéno

oznameni této smluvni strany depozitdfi podle &lanku 18 (Volba aplikace €3stivi)

Rkt SAe AN A (SR EH LS LR o B R 8118

b) Vyhrady ucinéné podle pismene a) podiéhaji pfijeti. Vyhrada ucinénd podie pismene a) bude
povazovdna za pfijatou smluvni stranou, jestlie tato smiuvni strana neoznami depozitéfi, Ze
nesouhlasi s vyhradou, a to do konce obdobi dvanacti kalenddfnich mésici zaéinajictho datem
oznameni vyhrady depozitdfem nebo datem, kterym smluvni strana uklada svou ratifikaéni listinu
nebo listinu o pfijeti i schvéleni, podie toho, co nastane pozdé&ji. Pro smiluvni stranu, ktera si zvoli
podle ¢lanku 18 (Volba aplikace ¢asti V1) provadét ¢ast VI {Arbitrdz) poté, co se stala smiuvni stranou
této umluvy, mohou byt nesouhlasy s dFivéjSimi vyhradami ucinénymi jinymi smluvnimi stranami
podle pismene a) vyjadieny v okamiiku ozndmeni prvné zminéné smiuvni strany depozitafi podle
¢lanku 18 {Volba aplikace ¢asti VI). Jestlize smluvni strana vyjadfuje nesouhlas s vyhradou uéinénou
podie pismene a), celd ¢ast VI (Arbitraz) se neprovadi mezi smluvni stranou, kterd nesouhlasi, a
smiuvni stranou, ktera ucinila vyhradu.

3. Pokud neni explicitné stanoveno jinak v pfistusnych ustanovenich této amluvy, vyhrada ucinéna
v souladu s odstavcem 1 nebo 2:

a) méni pro smluvni stranu, kterd ¢ini vyhradu, v jejich vztazich s jinou smluvni stranou ustanoveni
této umluvy, na které se vyhrada vztahuje, a to v rozsahu této vyhrady; a

b) méni tato ustanoveni ve stejném rozsahu pro druhou smluvni stranu v jejich vztazich se smluvni
stranou, kterd vyhradu ucinila.

4. Vyhrady pouiitelné ve vztahu k pokrytym smlouvam uzavienym jurisdikci nebo Gzemim nebo
jménem jurisdikce nebo uzemi, za jejichz mezinarodni vztahy zodpovida smluvni strana, pokud tato
jurisdikce nebo tizemi neni smluvni stranou Umluvy podle &lanku 27 (Podpis a ratifikace, pfijeti nebo
schvéleni) odstavce 1, pismene b) nebo c), budou ucinény zodpovédnou smluvni stranou a mohou se
li$it od vyhrad uéinénych touto smluvni stranou ve vztahu ke svym vlastnim pokrytym smlouvam.

5. Vyhrady budou udinény v okamiiku podpisu nebo v okamiiku uloZeni ratifikacni listiny nebo listiny
o piijeti & schvéleni, a to s vyhradou ustanoveni odstavcl 2, 6 a 9 tohoto ¢lanku a élanku 29
(Ozndmeni) odstavce 5. Pro smluvni stranu, kterd si zvoli podle cldnku 18 (Volba aplikace ¢asti Vi)
provadét ast VI (ArbitraZ) poté, co se stala smluvni stranou této Umluvy, budou viak vyhrady
uvedené v pismenech p), q), r) a s) odstavce 1 tohoto ¢lanku ucinény ve stejném okamziku, kdy je
u¢inéno oznameni této smiuvni strany depozitafi podle ¢lanku 18 {Volba aplikace ¢asti Vi).

6. Jestlize jsou vyhrady uéinény v okamziku podpisu, budou potvrzeny v okamziku ulozeni ratifikalni
listiny nebo listiny o pfijeti ¢ schvéleni, pokud dokument obsahujici vyhrady explicitné nestanovuje,
ie ma byt povaiovén za definitivni, a to s vyhradou ustanoveni odstavch 2, 5 a 9 tohoto ¢lanku a
¢lanku 29 (Oznameni) odstavce 5.

7. Jestlize vyhrady nejsou uc¢inény v okamiiku podpisu, bude depozitafi vtomto okamzZiku pfedloien
predbéziny seznam ocekévanych vyhrad.

8. Ve vztahu k vyhradém u€inénym podle kaidého z nésledujicich ustanoveni musi byt poskytnut
seznam smluv oznameny podle ¢lanku 2 (Vyklad vyrazd) odstavce 1 pismene a) bodu (ii), které jsou
pokryty vyhradou, jak je definovano v pfislusném ustanoveni (a, v pfipadé vyhrady podle jakéhokoliv
z nasledujicich ustanoveni, jinych neZ téch, které jsou zminény v pismenech c), d) a n), ¢islo ¢lanku a
tislo odstavce kaidého pfisluiného ustanoveni), a to vokamiiku, kdy jsou tedy takové vyhrady
uinény podle:
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a) tlanku 3 {Transparentni entity) odstavce 5 pismen b), c), d), e) a g);

b) ¢lanku 4 (Entity s dvojim rezidentstvim) odstavce 3 pismen b), ¢} a d);

¢) Eldnku 5 (Aplikace metod vylouéeni dvojiho zdanéni) odstavci 8 a 9;

d) étanku 6 (Cil pokryté smiouvy) odstavce 4;

e) &lanku 7 (Zabranéni zneutiti smlouvy) odstavce 15 pismen b) a ¢j;

f) élanku 8 (Transakce tykajici se vyplaty dividend) odstavce 3 pismene b) bodu (i), (ii) a {iii);

g) €lanku 9 (Zisky ze zcizeni akcii nebo podili na entitach, jejich hodnota se odvozuje hlavné
7 nemovitého majetku) odstavce 6 pismen d), e} a f);

h) ¢lanku 10 (Pravidio proti zneuiivani stalych provozoven umisténych ve tfetich jurisdikcich)
odstavce 5 pismen b) a c);

i) &ldnku 11 (Provadéni dafovych smluv ve vztahu k omezeni prava smluvni strany zdanovat své
vlastni rezidenty) odstavce 3 pismene b};

j) ¢ldnku 13 (Umélé vyhybani se existenci stdlé provozovny prostfednictvim vyjimek souvisejicich
s riznymi druhy &innosti) odstavce 6 pismene b);

k) éldnku 14 (Rozdélovani kontrakti na asti) odstavce 3 pismene b);
1) éldnku 16 (Redeni pFipadl dohodou) odstavce 5 pismene b);

m) ¢lanku 17 (Nasledné Gpravy ziskd) odstavce 3 pismene a);

n) ¢lanku 23 (Vzor arbitraZniho procesu) odstavce 6; a

o) &lanku 26 (Slucitelnost) odstavce 4.

vyhrady uvedené v pismenech a) aZ o) se nevztahuji na jakoukoliv pokrytou smlouvu, kterd neni
zahrnuta do seznamu uvedeného v tomto odstavci.

9. Kaida smluvni strana, ktera uginila vyhradu v souladu s odstavcem 1 nebo 2, ji mize kdykoliv
stihnout nebo nahradit omezenéjsi vyhradou prostiednictvim ozndmeni zaslaného depozitafi.
Takova smluvni strana uéini jakékoliv dodateéné oznameni podle €lanku 29 (Oznameni) odstavce 6,
které mohou byt pofadovany v navaznosti na staieni nebo nahrazeni vyhrady. Stazeni nebo
nahrazeni nabyde G¢innosti, s vyhradou €ldnku 35 (Provadéni) odstavce 7:

a) pokud jde o pokrytou smlouvu pouze se staty nebo jurisdikcemi, které jsou smluvnimi stranami
Umluvy, kdy ozndmeni staZeni nebo nahrazeni vyhrady je obdrieno depozitafem:

(i) pro vyhrady ve vztahu k ustanovenim vztahujicim se k danim vybiranym srazkou u zdroje, jestliZe
skutenost davajici vzniknout takovym danim nastala k 1. lednu roku nasledujiciho po uplynuti
obdobi festi kalendafnich mésich za&inajiciho datem, kdy depozitaf oznami ozndmeni staZeni nebo
nahrazeni vyhrady, nebo pozdéji; a

(i) pro vyhrady ve vztahu ke viem ostatnim ustanovenim, na dané ukladané ve vztahu k danovym
obdobim zatinajicim k 1. lednu roku nasledujiciho po uplynuti obdobi Sesti kalendafnich mésicu
zacinajiciho datem, kdy depozitaf ozndmi oznameni staZeni nebo nahrazeni vyhrady, nebo pozdéji; a
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b) pokud jde o pokrytou smlouvu, u které se jedna nebo vice smluvnich jurisdikci stane smluvni
stranou této Gmluvy po datu pfijeti depozitdfem ozndmeni staieni nebo nahrazeni: poslednim z dat,
kterym Umluva vstoupi v platnost pro tyto smluvni jurisdikce.

Clének 29 — Oznameni

1. Oznameni podie nasledujicich ustanoveni budou uinéna v okamiiku podpisu nebo v okamiiku
uloieni ratifikaéni listiny nebo listiny o pfijeti & schvaleni, a to s vyhradou odstavcl 5 a 6 tohoto
¢lanku a ¢lanku 35 (Provadéni) odstavce 7:

a) ¢lanku 2 {Vyklad vyraz() odstavce 1 pismene a) bodu (ii};

b) ¢lanku 3 (Transparentni entity) odstavce 6;

¢) €lanku 4 (Entity s dvojim rezidenstvim) odstavce 4;

d) €lanku 5 {Aplikace metod vylouceni dvojiho zdanéni) odstavce 10;
e) ¢lanku 6 (Cil pokryté smlouvy) odstavch 5 a 6;

f) €lanku 7 (Zabranéni zneuZiti smlouvy) odstavce 17;

g) €lanku 8 (Transakce tykajici se vyplaty dividend) odstavce 4;

h) &anku 9 (Zisky ze zcizeni akcii nebo podili na entitach, jejichz hodnota se odvozuje hlavné
z nemovitého majetku) odstavca 7 a 8;

i) ¢lanku 10 (Pravidlo proti zneuZivani stalych provozoven umisténych ve tfetich jurisdikcich)
odstavce 6;

j) &ldnku 11 (Provédéni danovych smluv ve vztahu k omezeni prava smluvni strany zdafovat své
viastni rezidenty) odstavce 4;

k) &lanku 12 {Umélé vyhybéni se existenci stalé provozovny prostfednictvim komisionafskych struktur
a obdobnych strategii) odstavct 5 a 6;

I} €lanku 13 (Umélé vyhybani se existenci stalé provozovny prostfednictvim vyjimek souvisejicich
s riznymi druhy ¢innosti) odstavci 7 a §;

m) &lanku 14 {Rozdélovéni kontraktl na €asti) odstavce 4;
n) ¢lanku 16 (Reseni pfipadd dohodou) odstavce 6;

o) €lanku 17 (Nasledné Gpravy ziskl) odstavce 4;

p) €lanku 18 (Volba aplikace &asti VI);

q) €ldnku 23 (Vzor arbitrainiho procesu) odstavce 4;

r) €lanku 24 (Dohoda na odlisném fedeni) odstavce 1;

s) €lanku 26 (Stucitelnost) odstavce 1; a

t) ¢ldnku 35 (Provadéni) odstave 1, 2, 3,5a 7.

2. Oznameni ve vztahu k pokrytym smlouvdm uzavienym jurisdikci nebo Uzemim nebo jménem
jurisdikce nebo Uzemi, za jejichi mezinarodni vztahy zodpovida smluvni strana, pokud tato jurisdikce
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nebo uzemi neni smiuvni stranou Umluvy podle élanku 27 (Podpis a ratifikace, pfijeti nebo schvéleni)
odstavce 1 pismene b) nebo c), budou uéinéna zodpovédnou smiluvni stranou a mohou se liSit od
oznameni utinénych touto smiuvni stranou ve vztahu ke svym viastnim pokrytym smlouvam.

3. Jestlize jsou ozndmeni uéinéna v okamiZiku podpisu, budou potvrzena v okamiiku uloZeni
ratifikaéni listiny nebo listiny o pfijeti & schvaleni, pokud dokument obsahujici oznameni explicitné
nestanovuje, 7 ma byt povaiovén za definitivni, a to s vyhradou ustanoveni odstavci 5 a 6 tohoto
¢lanku a Elanku 35 (Provadéni) odstavce 7.

4. Jestlize oznameni nejsou uéinéna vokamziku podpisu, bude viomto okamziku predloZen
predbéiny seznam ofekavanych oznameni.

5. Smiuvni strana maze kdykoliv rozéifit seznam smiuv ozndmeny podle ¢lanku 2 (Vyklad vyrazd)
odstavce 1 pismene a) bodu (i) prostfednictvim oznameni zaslaného depozitafi. Smluvni strana
v tomto oznameni urdi, zda je smlouva pokryta jakoukoliv z vyhrad ulinénych smluvni stranou, které
jsou uvedeny v &ldnku 28 (Vyhrady) odstavci 8. Smiuvni strana mizZe rovnéi ucinit novou vyhradu
uvedenou v &lanku 28 (Vyhrady) odstavci 8, jestlize dodate¢na smlouva by byla prvni, kterd by byla
takovou vyhradou pokryta. Smluvni strana rovnéz urci jakékoliv dodate¢na ozndmeni, kterd mohou
byt poiadovana podle odstavce 1 pismen b) ai s), aby se zohlednilo zahrnuti dodate¢nych smluv.
Jestlize rozéifeni vede poprvé kzahrnuti dafiové smlouvy uzaviené jurisdikci nebo tzemim nebo
jménem jurisdikce nebo uzemi, za jejichi mezinarodni vztahy zodpovidd smluvni strana, smluvni
strana navic uréi jakékoliv vyhrady (podle &lanku 28 /Vyhrady/ odstavce 4) nebo ozndmeni (podle
odstavce 2 tohoto &lanku) pouiitelné na pokryté smlouvy uzaviené touto jurisdikci nebo timto
izemim nebo jménem této jurisdikce nebo tohoto tzemi. Datem, kterym se dodatecnd smlouva
nebo dodateéné smlouvy oznamena nebo oznamené podle Clanku 2 (Vyklad vyrazi) odstavce 1
pismene a) bodu (ii) stala pokrytou smlouvou nebo se staly pokrytymi smlouvami, bude datum,
kterym se zmény v pokryté smlouvé zainou provadét, upraveno ustanovenimi &lanku 35 (Provadéni).

6. Smluvni strana maZe uéinit dodatena oznameni podle odstavce 1 pismen b) aZ s) prostfednictvim
oznameni zaslaného depozitafi. Tato ozndmeni nabydou Gginnosti:

a) pokud jde o pokryté smlouvy pouze se staty nebo jurisdikcemi, které jsou smiuvnimi stranami
Umluvy, kdy dodateéné oznameni je obdrieno depozitdfem:

(i) pro oznameni ve vztahu k ustanovenim vztahujicim se k danim vybiranym sraikou u zdroje, jestlize
skute&nost davajici vzniknout takovym danim nastala k1. lednu roku nésledujiciho po uplynuti
obdobi %esti kalendafnich mésict zafinajiciho datem, kdy depozitdf oznami dodatecné oznameni,
nebo pozdéji; a

(ii) pro ozndmeni ve vztahu ke viem ostatnim ustanovenim, na dané uklddané ve vztahu k danovym
obdobim zacinajicim k 1. lednu roku nasledujiciho po uplynuti obdobi 3esti kalenddfnich mésicl
zatinajiciho datem, kdy depozitdF ozndmi dodateéné ozndmeni, nebo pozdéji; a

b) pokud jde o pokrytou smlouvu, u které se jedna nebo vice smluvnich jurisdikci stane smluvni
stranou této Umluvy po datu pijeti depozitdifem dodatetného ozndmeni: poslednim z dat, kterym
Umluva vstoupi v platnost pro tyto smluvni jurisdikce.

Clanek 30 — Nasledné zmény pokrytych smluv

Ustanoveni této Gmluvy nemaji dopad na ndsledné zmény pokryté smlouvy, které mohou byt
odsouhlaseny smiluvnimi jurisdikcemi pokryté smlouvy.
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Clanek 31 — Konference smiuvnich stran

1. Smluvni strany mohou svolat konferenci smluvnich stran za dcelem pFijeti jakychkoliv rozhodnuti
nebo posouzeni jakychkoliv funkci, jak miZe byt vyzadovano, nebo jak odpovida ustanovenim této
Umluvy.

2. Konference smluvnich stran je organizovéna depozitarem.

3. Ka¥da smluvni strana mGie podanim 7adosti depozitafi poZadovat konferenci smiuvnich stran.
Depozitaf informuje viechny smiluvni strany o kaZdé zadosti. Nasledné depozitéi svola konferenci
smiuvnich stran, a to za pfedpokladu, Ze Zadost je podpofena jednou tretinou smluvnich stran
v ramci Sesti kalenddfnich mésich poté, co depozitadf oznami Zadost.

Clanek 32 ~ Vyklad a implementace

1. Jakdkoliv otdzka vznikajici pfi vykladu nebo implementaci ustanoveni pokryté smlouvy
modifikovanych touto Umluvou bude feSena vsouladu sustanovenim ¢&i ustanovenimi pokryté
smiouvy, které se vztahuje nebo kterd se vztahuji k feSeni otdzek vykladu nebo provadéni pokryté
smlouvy (i tak, jak mohou byt tato ustanoveni pozménéna touto imluvou) vzajemnou dohodou.

2. Jakékoliv otazka vznikajici pfi vykladu nebo implementaci této Gmliuvy muZe byt fesena konferenci
smiuvnich stran svolanou v souladu s ¢lankem 31 {(Konference smluvnich stran) odstavcem 3.

Clanek 33 ~ Uprava
1. Kaida smiuvni strana miZe navrhnout Gpravu vtéto umluvé, a to tak, Ze navrienou Upravu
predloii depozitafi.

2. Konference smluvnich stran mulZe byt svoldna, aby posoudila navrienou upravu, vsouladu
s élankem 31 (Konference smluvnich stran) odstavcem 3.

Clanek 34 — Vstup v platnost

1. Tato dmluva vstoupi v platnost prvnim dnem meésice, ktery nasleduje po uplynuti obdobi tfi
kalendafnich mésich zatinajiciho datem uloZeni paté ratifikacni listiny nebo listiny o pfijeti ¢i
schvéleni.

2. Pro kaidého signatare, ktery bude ratifikovat, pfijme nebo schvali tuto dmluvu po uloZeni paté
ratifikacni listiny nebo listiny o pfijeti ¢i schvéleni, vstoupi Umluva v platnost prvnim dnem mésice
nasledujiciho po uplynuti obdobi t¥i kalendafnich mésicl zacinajiciho datem uloZeni signatafem jeho
ratifika&ni listiny nebo listiny o pfijeti ¢i schvaleni.

Clanek 35 - Provadéni
1. Ustanoveni této imluvy se budou v kaZdé smiuvni jurisdikci ve vztahu k pokryté smlouvé provadét:

a) pokud jde o dané vybirané sraZkou u zdroje z&astek vyplacenych nebo pfipisovanych
nerezidentim, jestlile skute¢nost dévajici vzniknout takovym danim nastala k prvnimu dni nebo po
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prvnim dni nasledujiciho kalendainiho roku, ktery zacina k poslednimu z dat, kterym tato Umluva
vstoupi v platnost pro kazdou ze smiuvnich jurisdikci pokryté smlouvy, nebo pozdéji; a

b) pokud jde o viechny ostatni dané uklddané touto smluvni jurisdikci, na dané uklddané za
zdafovaci obdobi zatinajici v okamiiku uplynuti nebo po uplynuti obdobi Sesti kalendafnich mésici
(nebo kratgiho obdobi, jestlize viechny smluvni jurisdikce ozndmi depozitafi, ze zamysleji uplatiiovat
takové kratsi obdobi) od posledniho z dat, kterym tato umluva vstoupi v platnost pro kaZdou ze
smluvnich jurisdikci pokryté smiouvy.

2. Smluvni strana si mbZe zvolit, a to pouze pro tcely svého vlastniho provédéni odstavce 1 pismene
a) a odstavce 5 pismene a), ze nahrazuje ,kalendafni rok” ,zdafiovacim obdobim*, a ndsledné oznami
depozitdri tuto skutefnost.

3. Smiuvni strana si miie zvolit, a to pouze pro Gcely svého vlastniho provddéni odstavce 1 pismene
b) a odstavce 5 pismene b}, Ze nahrazuje odkaz na ,zdafiovaci obdobi zaCinajici v okamziku uplynuti
nebo po uplynuti obdobi“ odkazem na ,zdafovaci obdobi zalinajici 1. ledna nebo po 1. lednu
nastedujictho roku zaéinajiciho v okamiiku uplynuti nebo po uplynuti obdobi”, a ndsledné oznami
depozitafi tuto skutecnost.

4. Clanek 16 (Reseni pFipad( dohodou) se bez ohledu na pfedchozi ustanoveni tohoto ¢lanku provédi
ve vztahu kpokryté smlouvé na pFipad predloZeny pfislusnému Gfadu smluvni jurisdikce
k poslednimu z dat, kterym tato Gmluva vstoupi v platnost pro kazdou ze smluvnich jurisdikei pokryté
smlouvy, nebo pozdé&ji, s vyjimkou pfipadi, které nebyly zpisobilé k pfedloZeni k tomuto datu podle
pokryté smiouvy pfed tim, ne? byla modifikovana Umluvou, a to bez ohledu na zdafiovaci obdobi, ke
kterému se pfipad vztahuje.

vy

5. Na nové pokrytou smlouvu, jako nasledek roziifeni seznamu smiuv, ktery je ozndmen podle ¢lanku
2 (Vyklad vyraz() odstavce 1 pismene a) bodu (i), uinéného na zdkladé ¢lanku 29 (Oznédmeni)
odstavce 5, se budou ustanoveni této tmluvy v kaidé smluvni jurisdikci provadét:

a) pokud jde o dané vybirané sraikou u zdroje zclastek vyplacenych nebo pfipisovanych
nerezidentim, jestlize skuteénost davajici vzniknout takovym danim nastala k prvnimu dni nebo po
prvnim dni ndsledujiciho kalendafniho roku, ktery zacind 30 dni po datu, kdy depozitdf ozndmi
oznameni rozsifeni seznamu smluv, nebo pozdéji; a

b) pokud jde o viechny ostatni dané uklddané touto smluvni jurisdikci, na dané uklddané za
zdafiovaci obdobi za&inajici v okamiiku uplynuti nebo po uplynuti obdobi deviti kalendafnich mésici
(nebo kratéiho obdobi, jestlize viechny smiuvni jurisdikce ozndmi depozitafi, Ze zamysleji uplatfiovat
takové kratsi obdobi) od data, kdy depozitaf oznami oznameni rozifeni seznamu smiuv.

6. Smluvni strana si mGze vyhradit pravo neuplatfiovat odstavec 4 v rdmci svych pokrytych smiuv.
7. a) Smluvni strana si mGZe vyhradit prévo nahradit:

(i) odkazy v odstavcich 1 a 4 na ,posledni z dat, kterym tato amluva vstoupi v platnost pro kazdou ze
smiuvnich jurisdikci pokryté smlouvy”; a

(i) odkazy v odstavci 5 na ,datum, kdy depozitaf ozndmi oznameni rozsifeni seznamu smluv”;

odkazy na ,30 dni po datu pfijeti depozitifem posledniho oznameni kazdé smluvni jurisdikce, ktera
uéinila vyhradu popsanou v €lanku 35 (Provadéni) odstavci 7 a ktera ukoncila své vnitrostatni postupy
nutné pro provadéni ustanoveni této imluvy ve vztahu k této konkrétni pokryté smlouvé”;
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(iii) odkazy v ¢lanku 28 (Vyhrady) odstavci 9 pismenu a) na , datum, kdy depozitai oznami oznameni
staieni nebo nahrazeni vyhrady”; a

(iv) odkaz v &lanku 28 (Vyhrady) odstavci 9 pismenu b) na ,posledni zdat, kterym Umluva vstoupi
v platnost pro tyto smluvni jurisdikce”;

odkazy na ,30 dni po datu pfijeti depozitdifem posledniho ozndmeni kaZdé smluvni jurisdikce, ktera
ucinila vyhradu popsanou v €lanku 35 (Provadéni) odstavci 7 a ktera ukon€ila své vnitrostatni postupy
nutné pro nabyti Géinnosti staieni nebo nahrazeni vyhrady ve vztahu k této konkrétni pokryté
smlouvé”;

(v) odkazy v ¢lanku 29 (Oznameni) odstavci 6 pismenu a) na ,datum, kdy de pozitaf oznami dodatecné
oznameni“; a

(vi) odkaz v &lanku 29 (Oznameni) odstavci 6 pismenu b) na ,posledni z dat, kterym Umluva vstoupi
v platnost pro tyto smluvni jurisdikce”;

odkazy na ,30 dni po datu pfijeti depozitéfem posledniho ozndmeni kazdé smiuvni jurisdikce, ktera
utinila vyhradu popsanou v &lanku 35 (Provadéni) odstavci 7 a kterd ukonéila své vnitrostatni postupy
nutné pro nabyti ic¢innosti dodateZného oznameni ve vztahu k této konkrétni pokryté smlouvé”;

(vii) odkazy v &lanku 36 (Provadéni ¢asti V1) odstavcich 1 a 2 na ,pozdéjSi z dat, kterym tato umluva
vstoupf v platnost pro kaidou ze smluvnich jurisdikci pokryté smlouvy”;

odkazy na ,30 dni po datu pfijeti depozitifem posledniho ozndmeni kaidé smluvni jurisdikce, ktera
uinila vyhradu popsanou v €ldnku 35 (Provadéni) odstavci 7 a ktera ukoncila své vnitrostatni postupy

X

nutné pro provadéni ustanoveni této dmluvy ve vztahu k této konkrétni pokryté smiouvé”; a

(viii) odkaz v ¢lénku 36 (Provadéni &asti VI) odstavci 3 na ,datum, kdy depozitdf ozndmi oznameni
rozsifeni seznamu smiuv”;

(ix) odkazy v ¢lanku 36 (Provadéni €asti V1) odstavci 4 na ,datum, kdy depozitaf ozndmi oznameni
stazeni vyhrady”, ,datum, kdy depozitdi oznami oznameni nahrazeni vyhrady” a ,datum, kdy
depozitai oznémi ozndmeni staZeni nesouhlasu s vyhradou®; a

(x) odkaz v &lanku 36 (Provadéni ¢asti VI) odstavci 5 na ,datum, kdy depozitdi oznami dodatecné
oznameni”;

odkazy na , 30 dni po datu pfijeti depozitafem posledniho ozndmeni kaidé smluvni jurisdikce, ktera
udinila vyhradu popsanou v €lanku 35 (Provadéni) odstavci 7 a ktera ukoncila své vnitrostatni postupy
nutné pro provadéni ustanoveni éasti VI (Arbitra) ve vztahu k této konkrétni pokryté smlouvé”.

b) Smluvni strana, ktera uéinila vyhradu v souladu s pismenem a), oznami sou¢asné depozitari a dalsi
smluvni jurisdikci & dal§im smluvnim jurisdikcim potvrzeni ukonceni svych vnitrostatnich postupd.

c) Jestlize jedna smiuvni jurisdikce nebo vice smiuvnich jurisdikci pokryté smlouvy ucinila nebo ucinily
vyhradu podle tohoto odstavce, bude datum zahéjeni provadéni ustanoveni Umluvy, datum nabyti
ucinnosti stazeni nebo nahrazen{ vyhrady, dodate¢ného oznameni ve vztahu k této pokryté smlouvé,
nebo datum zahajeni provadéni &asti VI (Arbitrdz) uréeno timto odstavcem pro viechny smluvni
jurisdikce pokryté smlouvy.
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Cldnek 36 — Provadéni &asti VI

1. Ustanoveni Casti VI (Arbitraz) se budou bez ohledu na ¢lanek 28 (Vyhrady) odstavec 9, ¢lanek 29
(Oznameni) odstavec 6 a ¢lanek 35 (Provadéni) odstavce 1 ai 6, s ohledem na dvé smiuvni jurisdikce
pokryté smlouvy, provadét:

a) pokud jde o pfipady piedioiené pfisiuinému Gfadu smluvni jurisdikce (jak je popsano v élénku 19
/Povinnd zavaznd arbitrdi/ odstavci 1 pismenu a)) k pozdéjs§imu z dat, kterym tato umluva vstoupi
v platnost pro kazdou ze smluvnich jurisdikci pokryté smlouvy, nebo pozdéji; a

b) pokud jde o pfipady pfedioiené pfisluinému dfadu smluvni jurisdikce pfed pozdéjsim zdat,
kterym tato umluva vstoupi v platnost pro kaidou ze smluvnich jurisdikci pokryté smlouvy, datem,
kdy obé smluvni jurisdikce oznamily depozitafi, ie dosahly vzdjemné dohody podle élanku 19
(Povinna zévaznd arbitrdi) odstavce 10, spolu sinformaci tykajici se data nebo dat, kterym nebo
kterymi budou takové pfipady vsouladu s podminkami této vzdjemné dohody povaiovany za
predloiené pfislusnému dfadu smiluvni jurisdikce (jak je popsano v<lanku 19 /Povinnad zdvazna
arbitraZ/ odstavci 1 pismenu a}).

2. Smluvni strana si mGZe vyhradit prévo pouiivat Cast VI (ArbitraZ) na pfipad pfedloZeny pfislusnému
Gfadu smluvni jurisdikce pfed pozdéjsim z dat, kterym tato dmiuva vstoupi v platnost pro kaidou ze
smluvnich jurisdikci pokryté smiouvy pouze tehdy, kdy pfislusné Gfady obou smluvnich jurisdikei
souhlasi, Ze se tato ¢ast bude vztahovat na takovy konkrétni pfipad.

3. V piipadé nové pokryté smlouvy, jako nasledek rozsifeni seznamu smluv, ktery je ozndmen podle
¢lanku 2 (Vyklad vyrazd) odstavce 1 pismene a) bodu (ii), u¢inéného na zakiadé ¢ldnku 29 (Oznameni)
odstavce 5, budou odkazy v odstavcich 1 a 2 tohoto ¢lanku na ,pozdé&jdi z dat, kterym tato umluva
vstoupi v platnost pro kazdou ze smluvnich jurisdikci pokryté smlouvy” nahrazeny odkazy na ,datum,
kdy depozitdf ozndmi ozndmeni rozsifeni seznamu smiuv”.

4. Stazeni nebo nahrazeni vyhrady ufinéné podle &lanku 26 (SluCitelnost) odstavce 4, které je
v souladu s ¢lankem 28 (Vyhrady) odstavcem 9, nebo staZeni nesouhlasu s vyhradou ucinénou podle
&lanku 28 (vyhrady) odstavce 2, které vydsti v aplikaci ¢asti VI (Arbitraz) mezi dvéma smluvnimi
jurisdikcemi pokryté smlouvy, nabude d¢innosti v souladu s pismeny a) a b) odstavce 1 tohoto ¢lanku
vyjma toho, fe odkazy na ,pozdéjii z dat, kterym tato dmluva vstoupi v platnost pro kaidou ze
smiuvnich jurisdikci pokryté smlouvy” budou nahrazeny odkazy na ,datum, kdy depozitai ozndmi
oznameni staieni vyhrady”, ,datum, kdy depozitdi oznami oznameni nahrazeni vyhrady” nebo
,datum, kdy depozitaF oznami oznameni staZeni nesouhlasu s vyhradou” podle toho, o jaky pfipad
jde.

5. Dodate¢né oznameni ulinéné podle &lanku 29 (Ozndmeni) odstavce 1 pismenc p) nabude
aeinnosti v souladu s odstavcem 1 pismeny a) a b) vyjma toho, Ze odkazy v odstavcich 1 a 2 tohoto
¢lanku na ,pozdéjsi z dat, kterym tato imluva vstoupi v platnost pro kazdou ze smluvnich jurisdikci
pokryté smlouvy“ budou nahrazeny odkazy na ,datum, kdy depozitdf oznami dodatecné oznameni”.

Cléanek 37 - Odstoupeni

1. Kaida smluvni strana mizie kdykoliv od této Umluvy odstoupit prostiednictvim ozndmeni
zaslaného depozitafi.

2. Odstoupeni podle odstavce 1 se stane utinné datem pfijeti oznameni depozitafem. V pfipadech,
kdy tato umluva vstoupila v platnost ve vztahu ke viem smluvnim jurisdikcim pokryté smlouvy pfed
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datem, kterym se odstoupeni smluvni strany stava Gcinnym, tato pokrytd smiouva zlstane vté
podobé, v jaké byla pozménéna touto imluvou.

Clanek 38 - Vztah k protokoliim
1. Tato imluva miie byt doplnéna jednim nebo vice protokoly.

2. Aby se stat stal nebo jurisdikce stala smluvni stranou protokolu, musi byt rovnés smiuvni stranou
této umiuvy.

3. Smluvni strana této Umluvy neni vdzana protokolem, pokud se nestane smiuvni stranou protokolu
v souladu s jeho ustanovenimi.

Clének 39 — Depozitar

1. Generalni tajemnik Organizace pro ekonomickou spolupraci a rozvoj je depozitafem této imluvy a
kazdého protokolu podle ¢lanku 38 (Vztah k protokolim).

2. Depozitéi oznamuje smluvnim stranam a signataiim do jednoho kalenda¥niho mésice:
a) kazdy podpis podle éldnku 27 {Podpis a ratifikace, pfijeti nebo schvaleni);

b) uloieni kaZdé ratifikaéni listiny nebo kaidé listiny o pfijeti &i schvdleni podle &lanku 27 (Podpis a
ratifikace, pfijeti nebo schvaleni);

¢} kaidou vyhradu nebo stazeni nebo nahrazeni vyhrady podle ¢lanku 28 (Vyhrady);
d) kaidé oznameni nebo dodateéné ozndmeni podle ¢lénku 29 (Ozndameni);

e) kazdou navrienou Upravu této Umluvy podle ¢lanku 33 (Uprava);

f) kaidé odstoupeni od této Umluvy podle ¢lanku 37 (Odstoupeni); a

g) kaidou dal3i zpravu vztahujici se k této umluvé.

3. Depozitai udriuje verejné dostupny seznam:

a) pokrytych smluv;

b} vyhrad ucinénych smiuvnimi stranami; a

¢) ozndmeni ucinénych smluvnimi stranami.
Na ditkaz toho podepsani, k tomu fadné zmocnéni, podepsali tuto tmluvu.

Dano v Pafizi dne 24. listopadu 2016 vjediném vyhotoveni, které bude uloieno v archivech
Organizace pro ekonomickou spolupraci a rozvoj, v anglickém a francouzském jazyce, pfiéemi oba
texty jsou autentické.
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