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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 13. prosince 2006 byl v New Yorku pfijat Opéni protokol
k Umluvé o privech osob se zdravotnim postizenim').

Jménem Ceské republiky byl Protokol podepsin v New Yorku dne 30. b¥ezna 2007.

S Protokolem vyslovil souhlas Parlament Ceské republiky a prezident republiky Protokol ratifikoval. Rati-
fikaénf listina Ceské republiky byla uloZena u generdlniho tajemnika Organizace spojenych nirodu, depozitite
Protokolu, dne 24. srpna 2021.

Protokol vstoupil v platnost na zdkladé svého &linku 13 odst. 1 dne 3. kvétna 2008. Pro Ceskou republiku
vstupuje v platnost na zdkladé odstavce 2 téhoz ¢lanku dne 23. z3f{ 2021.

Anglické znéni Protokolu a jeho preklad do ceského jazyka se vyhlasuji soucasné.

') Umluva o privech osob se zdravotnim postizenim, pfijati v New Yorku dne 13. prosince 2006, byla vyhldsena pod & 10/
/2010 Sb. m. s. Opravy v prekladu do Eeského jazyka byly vyhldSeny pod &. 44/2010 Sb. m. s.
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OPTIONAL PROTOCOL TO THE CONVENTION ON THE.
" RIGHTS OF PERSONS' WITH DISABILITIES»
The States Parties to the present Protocol have agreed as follows:
‘Article 1.

1. . A:State Party to the present Protocol (“State Party”) recognizes the
competence of the Committee on the Rights of Persons with Disabilities (“the
Committee™) to receive and- consider communications from' or on behalf of
individuals or groups of individuals subject to its jurisdiction who claim:to be’

victims of a violation by that State Party of the provisions of the Convention..

2. No communication shall be received by the Committee if:it concerns.a
State Party to the Convention that is.not a party ‘to the present Protocol.

Article 2
The Commit’te,e_;:shall_.consider a.communication inadmissible when: .
(a) The communication is anoriymous;

(b) The communication constit'utes an abuse of . the right of

submission of such communications or:is mcompatlble with the provisions of

the Convention;

A{c) - The same mattcr has already been examined by the Committee or
has been or ‘is:-being examined under another:.procedure. of international
investigation or settlement;

(d) Al available domesti¢ remedies have not been exhausted. This

shall not -be the.rule where the application of the remedies is unreasonably
prolonged or unhkely to bnng effective relief;

when

(/) The facts that are the subject of the communjcation occurred prior-

(&) ‘It";is,manifestly,i‘ll-founded or not;-sinfﬁcien_,tly ."‘s_ubs‘tan_tiated;., or -

to the entry into force of the present Protocol for the State Party concerned'__

unless those facts continued after that date.
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Article 3

Subject to the provisions of article 2 of :the present Protocol;, the
Committee shall bring any communications. submitted to it conﬁdentlally to
the attention,of the-State Party. Within six months; .the teceiving State shall
submit to the Committee written explanations or- statements clarifying: the,
matter and the remedy, if any, that may have been taken by that State.

Article 4

L. At any.time after the receipt.of .a communication and, before, a
determination -on the merits has been. reached, the Comm:ttee may . transmit to
the State Party :concerned for its urgent consideration’a request that the State
Party- take. such: interim. measures: as ‘may. be. necessary-to avoid possible
irreparable damage to the victim or vietims of the: alleged violation.:

2. Where the Commiittee exercises its discretion’ under paragraph 1-of this
article, this does hot imply a determination on‘admissibility or-on the merits of
the communication.. '

Article 5

The Committee shall hold closed . meetings - when. examining
communications under the present . Protocol. After -examining a
commuunication, the  Committee- shall . forward its- suggestions - and
recommendations, if any, to the State-Party concerned and to the petitioner.

Axticle 6

1.  If the Committee receives reliable information indicating grave or

systematic violations: by a State Party of rights:set forth-in ghe Convention, the

Committee-shall mvxte that State Party to cooperate:in the examination. of; the"
information and to this end submit observations with:regard.to the mformahon

concerned.

2. . Taking into account any observattons that. -may have been submitted: by-
the Staté Party concerned as wéll as any-other reliable information.available to
it, the ‘Committee may. demgnate one or more ofiits- members to. conduct an
inquiry-and to report m.'gcntly to the Comm:ttee Where warranted and withithe
consent of the State Party, the inquiry may. include.a. v1sxt to its: territory.

3. After examining the findings of such an mqmry, the Committeershall
transmit these findings  to the State -Party “concerned. togethet with: any,
comments and recommendations.
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4, The State Party concerned ‘shall, ‘within ‘six months -of receiving the
findings, comments and recommendations transmitted by the Committee,
subnmiit its observitions to the' Committet.

5. Such an'inquiry shall be conducted'confidentially and the cooperation of
th¢ State Party shall be sought at all stages of the proceedmgs

Article 7

1.  The Committee may invite the State Party concerned to include in its
report’ ‘under article’ 35 of the Convention details of any: measuies, taken in
résponse to an'inquiry ‘conductéd under article 6 °0f the present’ Protocoi

2.  The Committee may; if necessary, after the end -of the period ofsix
months referred {6 in- article-6, pai'agraph 4, invite the Siate Party ‘¢oncetned to
inform it of the measures taken in response to such an inquiry.

Article 8

Each State Party may, at ‘the time of sxgnature or ratification of the
present Protocol or accession thereto,” déclare that it does not recognize the
‘competence of the Committée prov1ded for in articles 6 and 7.

Article-9

The Secretary-General: of the United Nations shall be thie depositary of
the present Protocol. -

Article 10

“The' present Protocol shall bé. open for s1gnature by &gnaiory States and
fegional * integration orgamzatmns of ‘thé¢ Convention” at United “Nations
Hesdgquarters in New-York'as'of 30 March 2007.

Article 11

‘The present Protocol 'shall be subject to ratification by signatory-States
of fhepresent Protocol which have ratified or acceded. to: the' Convention. It
shall! be~'subject to “formal -confirmation by s1gnatory regxonal ‘integration
organizations. of ‘the present Protocol which 'have’ fomally confirtied or.
acceded to the Convention. It shall be open for' accession ‘by any ‘State or
réglonal integration: organization which: has ‘ratified, formally- confirined or-
acceded to the Convention and wlnch has not signed theProtocol.
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Article 12

1. “Regxenal -integration orgamzat:on shall mean -an  organization
constituted“by sovereign States of a given’ regmn to which its member States
have transférred competence in respect of matters governed by the Convention
and the present Protocol. Such orgamzatlons shall declare, in their instraments
of formal confirmation or accession, the extent of their competence with
respect to ‘matters ‘governed by the Convention and ‘the present Protocol.
Subsequently, they shall inform the dcposxtary of any substantial modification
in the extenit-of their competence.

2 Refetences. to “States Parties” in the present, ‘Protocol shall apply to such
organizations within the limits of their competence.

3.  For:the purposes of article 13, paragn:aph 1, and article 15, paragraph 2,
of the present Protocol; any instrument: depositéd by a reglonal integration
organization shall not be counted.

4.  Regional integration organizations, in -matters within their competence,

may:exercise their right to vote in the meeting of States Parties,; with & number

of votes equal to the number of their- ‘member States ‘that are Parties to- the
present Protocol. Such an orgamzatlon shall not exercise its nght to vote if any
of its member States exercises its right, and vice versa..

Article 13

1. Subject to the entry into force of the Convention, the present Protecol'
shall enter into force on the thirticth day after the deposit of the'itenth

instrument of ratification or accession.

2. For each. State or regional integration organization ratifying, formally

.conﬁrmmg or acceding to the present- Protocol after the deposit of the:tenth

such instrument, the Protocol shall enter into force on the thirtieth day after the
deposit of its own such instrument.

Article 14

1.  Reservations incompatible with the object and purpose of the:présent

Protocol shall not be permitted,

2.-  Reservations may be withdrawn at any time.
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Article 15

1. Any State Party may propose an amendment fo the present Protocol and
subrmt it to. the Secretary-General of the United Nations. The .Secretary-
General shall communicate any proposed.amendments to States Parties; with a
request to be notified whether they favour a meeting of States: Parties for the.
purpose of considering -and deciding upon 'the proposals.. In the.event that,

within four months from the date of such communication, at least one third .of
the States: Partiés favour such a meeting, the Secretary-General :shall. convene

‘the meeting under the auspices of the United Nations. Any amendment adopted
by a2 majority of two thirds of the States Parties present and voting shall be

submitted by .the Secretary-General to the General Assembly of the United
Nations for approval and thereafier to- all States Parties. for.acceptance.

2.: An amendment. adopted and approved in accordance with paragraph 1 of -

tlus artw}e shall enter into force on the thirtieth’ day _after- the number; of
instruments of acceptance depostted reaches two thirds ofithe number of States
Parties at the date of adoption of the amendment. Theredfter, the amendment

* shall -enter into force for any. State Party on the-thirtieth day following the

deposit.of its own instrument of acceptance. An amendmient shall be-binding
only on those States Parties. which have accepted it..

Article 16

A State Party may denounce the present Protocol by written notification
to the Secretary-General of the United Nations. The denunciation shall become
effective one year after the date of receipt of the notification by the Secretary-
General.

Article 17

The text of the present Protocol shall be made available in accessible
formats.

Article 18

The Arabic, Chinese, English, French, Russian and Spanish texts of the
present Protocol shall be equally authentic.

~ IN WITNESS THEREOQF the undersigned plenipotentiaries, being duly
authorized thereto by their respective Governments, have signed the present
Protocol.
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PREKLAD

OPCNI PROTOKOL K UMLUVE O PRAVECH OSOB SE ZDRAVOTNIM
POSTIZENIM

Stéty, které jsou smluvni stranou tohoto protokolu, se dohodly na nasledujicim:

Clanek 1
1. Stat, ktery je smluvni stranou tohoto protokolu, uznava pfisludnost Vyboru pro prava
osob se zdravotnim postiZzenim (dale jen ,Vybor“) pfijimat a posuzovat oznameni
pfedloZzena osobami nebo skupinami osob nebo v zastoupeni osob &i skupin osob
podléhajicich jeho jurisdikci, které si stéZuji, Ze se staly obétmi poruseni ustanoveni
umluvy ze strany statu, ktery je smiluvni stranou tohoto protokolu.

2. Vybor nepfijme ozndmeni, pokud se tyka statu, ktery je smluvni stranou této tmluvy,
ale neni smluvni stranou tohoto protokolu.

Clanek 2
Vybor povaZzuje oznameni za nepfijatelné v téchto pfipadech:
a) oznameni je anonymni;
b) oznameni zneuZiva pravo na podani oznameni nebo je neslucitelné s ustanovenimi
amiuvy;
c) tatdz véc jiz byla Vyborem projednana nebo byla &i je projednavana v jiném
mezinarodnim organu pro $etfeni nebo feseni spor;
d) nebyly vyCerpany v8echny dostupné vnitrostatni opravné prostfedky. Tato zasada
neplati v pfipadech, kdy se opravné fizeni neodlvodnéné protahuje nebo kdy je malo
pravdépodobné, Ze povede ke zjednani uéinné napravy;
e) je zjevné nepodioZzené nebo nedostatené opodstatnéné; nebo
f) ke skute€nostem, které jsou pfedmétem oznameni, doslo pfed vstupem tohoto
protokolu v platnost pro pfislusny stat, ktery je smluvni stranou tohoto protokolu,
s vyjimkou pfipadl, kdy uvedené skuteénosti pokracovaly i po tomto datu.

Clanek 3
S vyhradou ustanoveni ¢lanku 2 tohoto protokolu, Vybor diivérné informuje stat, ktery
je smiuvni stranou tohoto protokolu, o véech oznamenich, ktera mu byla predioZena.
Ptijimajici stat pfedlozi do Sesti mésicl Vyboru pisemné vysvétleni nebo prohlaseni
objasiiujici véc a informujici o pfipadné népravé.



Castka 22 Sbirka mezinirodnich smluv & 33 / 2021 Strana 7569

Clanek 4

1. Kdykoli po pfevzeti oznameni a pied pfijetim rozhodnuti o skutkové podstaté maze
Vybor postoupit statu, ktery je smluvni stranou tohoto protokolu, k neodkladnému
posouzeni Zadost, aby tento stat pfijal nezbytna prfedb&zna opatfeni k zabranéni
mozZnému vzniku nenapravitelné Ujmy obéti nebo obéti idajného poruseni.

2. V pfipadé, Ze Vybor uplatni diskreéni pravomoc podie odstavce 1 tohoto &lanku,
nevyplyva z toho rozhodnuti o pfijatelnosti nebo o skutkové podstaté oznameni.

Clanek 5
Vybor projednava oznameni podle tohoto protokolu na nevefejnych zasedanich. Po
projednani oznameni zasle Vybor své navrhy a pfipadna doporuceni pfislusnému
statu, ktery je smluvni stranou tohoto protokolu, a st&Zovateli.

Clanek 6
1. Obdrzi-li Vybor hodnovérné informace nasvédcujici tomu, Ze stat, ktery je smluvni
stranou tohoto protokolu, zavaznym nebo systematickym zptisobem poruduje prava
stanovena Umluvou, vyzve Vybor tento stat, aby spolupracoval pfi provéfovani
uvedenych informaci a zaslal k nim své vyjadieni.

2. S pfihlédnutim k pfipadnému vyjadreni pfedlozenému pfislusnym statem, ktery je
smluvni stranou tohoto protokolu, jakoz i k dal$im hodnovérnym informacim, které ma
k dispozici, mize Vybor povéfit jednoho nebo nékolik svych ¢lenl provedenim Setfeni
a neodkladnym podanim zpravy Vyboru. V opravnénych pfipadech a se souhlasem
pfislu§ného statu, ktery je smluvni stranou tohoto protokolu, mize Setfeni zahrnovat
i navstévu na uzemi tohoto statu.

3. Po projednani zavéri uvedeného Setieni postoupi Vybor tyto zavéry, spolu se viemi
komentafi a doporuéenimi, pfisluSnému statu, ktery je smiuvni stranou tohoto
protokolu.

4. Prislusny stat, ktery je smluvni stranou tohoto protokolu, pfedloZi Vyboru své
vyjadieni do Sesti mé&sicli od doruceni uvedenych zavérl, komentafl a doporuceni
postoupenych Vyborem.

5. Uvedené Setfeni je diivérné a ve v8ech fazich fizeni je vyZadovana soucinnost
statu, ktery je smiuvni stranou tohoto protokolu.

Clanek 7
1. Vybor m(iZe vyzvat piislusny stat, ktery je smluvni stranou tohoto protokolu, aby do
své zpravy podle ¢lanku 35 Gmluvy zahrnul tdaje o opatfenich pfijatych v reakci na
Setfeni vedené podle ¢lanku 6 tohoto protokolu.

2. Wybor mlze v nezbytnych pfipadech po uplynuti Ihiity Sesti mésicli uvedené
v ¢lanku 6 odst. 4 vyzvat pfislusny stat, ktery je smluvni stranou tohoto protokolu, aby
jej informoval o opatienich pfijatych v reakci na takové Setfeni.



Strana 7570 Sbirka mezinirodnich smluv & 33 / 2021 Castka 22

Clanek 8
Kazdy stat, ktery je smiuvni stranou tohoto protokolu, miiZe pfi podpisu nebo ratifikaci
tohoto protokolu &i pfistoupeni k nému prohlasit, Ze neuznava pravomoc Vyboru
stanovenou v élancich6 a 7.

Clanek 9
Depozitafem tohoto protokolu je generaini tajemnik Organizace spojenych narodd.

Clanek 10
Tento protokol je otevien k podpisu signatarskym statim Umluvy a organizacim
regionalni integrace v sidle Organizace spojenych narodl v New Yorku od 30. bfezna
2007.

Clanek 11
Tento protokol podiéha ratifikaci signatarskymi staty tohoto protokolu, které ratifikovaly
amluvu nebo kni pfistoupily. Podléha formainimu potvrzeni signatafskymi
organizacemi regionalni integrace tohoto protokolu, které forméainé potvrdily tmluvu
nebo k ni pfistoupily. Zistava otevien k pfistoupeni vSem statim nebo organizacim
regionalni integrace, které ratifikovaly nebo formainé potvrdily Gmluvu nebo k ni
pristoupily a které nepodepsaly protokol.

Clanek 12
1. ,Organizaci regiondlni integrace” se rozumi organizace ustanovena svrchovanymi
staty daného regionu, na kterou jeji Clenské staty pfevedly kompetence v zalezitostech
upravovanych umluvou a timto protokolem. Uvedené organizace oznami ve svych
listinach o formalnim potvrzeni nebo pfistoupeni rozsah svych kompetenci
v zaleZitostech upravenych (mluvou a timto protokolem. Nasledné informuji
depozitafe o jakékoli podstatné zméné v rozsahu svych kompetenci.

2. Odkazy v tomto protokolu na ,staty, které jsou smluvni stranou tohoto protokolu“ se
vztahuji na uvedené organizace v ramci rozsahu jejich kompetenci.

3. Pro ucely &lanku 13 odst. 1, a &lanku 15 odst. 2, se Zadna listina uloZzena organizaci
regionalni integrace nezapocitava.

4. Organizace regiondlni integrace mohou v zaleZitostech spadajicich do jejich
kompetence vykonavat své hlasovaci pravo na konferenci statd, které jsou smiuvni
stranou tohoto protokolu, s poétem hlast, ktery se rovna poctu jejich élenskych statd,
které jsou smluvnimi stranami tohoto protokolu. Uvedena organizace nevykonava své
hlasovaci pravo, pokud néktery z jejich Clenskych stati sam vykonava své pravo,
a naopak.

Clanek 13
1. V zéavislosti na vstupu v platnost imluvy tento protokol vstoupi v platnost tficaty den
od ulozeni desaté ratifikaéni listiny nebo listiny o pfistoupeni. '

2. Pro kazdy stat nebo organizaci regionaini integrace, ktery/a tento protokol ratifikuje,
formainé potvrdi nebo k nému pfistoupi po ulozeni desaté ratifikacni listiny nebo listiny
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o pfistoupeni, vstoupi tento protokol v platnost tficaty den od uloZeni jeholjeji
ratifikagni listiny nebo listiny o pfistoupeni.

Clanek 14
1. Vyhrady nesluditelné s pfedmétem a Gielem tohoto protokolu nejsou povoleny.

2. Vyhrady mohou byt kdykoli odvolany.

Clanek 15

1. Kterykoli stat, ktery je smiuvni stranou tohoto protokolu, miZe navrhnout zménu
tohoto protokolu a pfedloZit ji generalnimu tajemnikovi Organizace spojenych narod(.
Generalni tajemnik poté seznami s navrhovanymi zménami staty, které jsou smluvni
stranou tohoto protokolu, se Zadosti o sdéleni, zda jsou pro svolani konference stat(,
které jsou smluvni stranou tohoto protokolu, jez by navrh zvazila a rozhodla o ném.
Generalni tajemnik svola tuto konferenci pod zastitou Organizace spojenych narodQ,
vyslovi-li se do &ty mésictl od data oznameni pro jeji usporadani alespon jedna tietina
statd, které jsou smluvni stranou protokolu. Jakakoli zména pfijata dvoutfetinovou
vétSinou statl, které jsou smluvni stranou tohoto protokolu, pfitomnych a hlasujicich
na konferenci, bude generalnim tajemnikem pfedloZzena Valnému shromazdéni ke
schvaleni a nasledné k piijeti vSem statim, které jsou smluvni stranou tohoto
protokolu.

2. Zména piijata a schvalena v souladu s odst. 1 tohoto ¢lanku vstoupi v platnost
tficaty den poté, co pocet uloZzenych listin o pfijeti dosahne dvou tfetin z poctu statd,
které jsou smiuvni stranou protokolu v den piijeti zmény. Zména poté vstoupi
v platnost pro kazdy stat, ktery je smluvni stranou tohoto protokolu, tficaty den po
uloZeni jeho vlastni listiny o pfijeti. Zména je zavazna pouze pro ty staty, které jsou
smluvni stranou tohoto protokolu a které zménu pfijaly.

Clanek 16
Stat, ktery je smluvni stranou tohoto protokolu, mizZe tento protokol vypovédét
pisemnym oznamenim generalnimu tajemnikovi Organizace spojenych néroda.
Vypovézeni nabude uéinnosti jeden rok ode dne, ve kterém bylo doruceno
generalnimu tajemnikovi.

Clanek 17
Text protokolu bude dostupny v pfistupnych formatech.

Clanek 18
Arabské, ¢inské, anglické, francouzske, ruské a Spanéiské znéni tohoto protokolu jsou
stejné autenticka.
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Klisskd 3392/37 - vazby sbirck tel. a fax: 475501 773, e-mail: kartoon@kartoon. cz; Zabteh: Mgr. Ivana Patkovd, Zizkova 45. Distribuéni podminky
pfedplatného: jednotlivé &dstky jsou expedoviny neprodlené po dodini z tiskirny. Objednivky nového pfedplatného jsou vyfizoviny do 15 dni

a pravidelné dodavky jsou zahajoviny od nejblizsi ¢astky po ovéfeni dhrady predplatneho nebo jeho zlohy. Cistky vysle v dobé& od zaevidovéni
prcdplatncho do jeho dhrady jsou doposiliny jednorizové. Zmény adres a poctu odcblranych Vytlsku jsou provadény do 15 dnti. Reklamace:
informace na tel. &isle 516 205 175 Podévéni novinovych zisilek povoleno Ceskou postou, s. p., Odstépny zédvod Jizni Morava Reditelstvi v Brné
&. j. P/2-4463/95 ze dne 8. 11. 1995.



