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33

SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 10. zafi 2010 byla v Pekingu pfijata Umluva o potla¢ovéni
protiprivnich ¢ind souvisejicich s mezinirodnim civilnim letectvim.

Jménem Ceské republiky byla Umluva podepsina v Montrealu dne 23. listopadu 2011.

S Umluvou vyslovil souhlas Parlament Ceské republiky a prezident republiky Umluvu ratifikoval. Ratifi-
kaéni listina Ceské republiky byla uloZena u generdlniho tajemnika Mezindrodni organizace pro civilni letectvi,
depozitife Umluvy, dne 2. Cervence 2013.

Pfi ratifikaci Umluvy bylo uéinéno nésledujici prohldsent:

,V souladu s &l. 21 odst. 4 pism. a) Umluvy Ceska republika oznamuje, Ze ustavila svou jurisdikci nad &iny
uvedenymi v &l. 1 Umluvy v pfipadech stanovenych v &l. 8 odst. 2 pism. a) a b) Umluvy.*

Umluva vstoupila v platnost na zakladé svého ¢linku 22 odst. 1 dne 1. Eervence 2018 a timto dnem vstoupila
v platnost i pro Ceskou republiku.

Anglické znéni Umluvy a jeji preklad do Eeského jazyka se vyhlasuji soucasné.
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CONVENTION

ON THE SUPPRESSION OF UNLAWFUL ACTS
RELATING TO INTERNATIONAL CIVIL AVIATION

THE STATES PARTIES TO THIS CONVENTION,

DEEPLY CONCERNED that unlawful acts against civil aviation jeopardize the safety and security of
persons and property, seriously affect the operation of air services, airports and air navigation,
and undermine the confidence of the peoples of the world in the safe and orderly conduct of
civil aviation for all States;

RECOGNIZING that new types of threats against civil aviation require new concerted efforts and
policies of cooperation on the part of States; and

BEING CONVINCED that in order to better address these threats, there is an urgent need to strengthen
the legal framework for international cooperation in preventing and suppressing unlawful acts
against civil aviation;

HAVE AGREED AS FOLLOWS:

Article 1
1. Any person commits an offence if that person unlawfully and intentionally:

(a) performs an act of violence against a person on board an aircraft in flight if that act is
likely to endanger the safety of that aircraft; or

(b) destroys an aircraft in service or causes damage to such an aircraft which renders it
incapable of flight or which is likely to endanger its safety in flight; or

(c) places or causes to be placed on an aircraft in service, by any means whatsoever, a device
or substance which is likely to destroy that aircraft, or to cause damage to it which
renders it incapable of flight, or to cause damage to it which is likely to endanger its
safety in flight; or

(d) destroys or damages air navigation facilities or interferes with their operation, if any such
act is likely to endanger the safety of aircraft in flight; or

(¢) communicates information which that person knows to be false, thereby endangering the
safety of an aircraft in flight; or
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(f) uses an aircraft in service for the purpose of causing death, serious bodily injury, or
serious damage to property or the environment; or

(g) releases or discharges from an aircraft in service any BCN weapon or explosive,
radioactive, or similar substances in a manner that causes or is likely to cause death,
serious bodily injury or serious damage to property or the environment; or

(h) uses against or on board an aircraft in service any BCN weapon or explosive, radioactive,
or similar substances in a manner that causes or is likely to cause death, serious bodily
injury or serious damage to property or the environment; or

(i) transports, causes to be transported, or facilitates the transport of, on board an aircraft:

(1) any explosive or radioactive material, knowing that it is intended to be used to
cause, or in a threat to cause, with or without a condition, as is provided for under
national law, death or serious injury or damage for the purpose of intimidating a
population, or compelling a government or an international organization to do or to
abstain from doing any act; or

(2) any BCN weapon, knowing it to be a BCN weapon as defined in Article 2; or

(3) any source material, special fissionable material, or equipment or material
especially designed or prepared for the processing, use or production of special
fissionable material, knowing that it is intended to be used in a nuclear explosive
activity or in any other nuclear activity not under safeguards pursuant to a
safeguards agreement with the International Atomic Energy Agency; or

(4) any equipment, materials or software or related technology that significantly
contributes to the design, manufacture or delivery of a BCN weapon without lawful
authorization and with the intention that it will be used for such purpose;

provided that for activities involving a State Party, including those undertaken by a
person or legal entity authorized by a State Party, it shall not be an offence under
subparagraphs (3) and (4) if the transport of such items or materials is consistent with or
is for a use or activity that is consistent with its rights, responsibilities and obligations
under the applicable multilateral non-proliferation treaty to which it is a party including
those referred to in Article 7.

2. Any person commits an offence if that person unlawfully and intentionally, using any device,
substance or weapon:

(a) performs an act of violence against a person at an airport serving international civil
aviation which causes or is likely to cause serious injury or death; or

(b) destroys or seriously damages the facilities of an airport serving international civil
aviation or aircraft not in service located thereon or disrupts the services of the airport,

if such an act endangers or is likely to endanger safety at that airport.
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3. Any person also commits an offence if that person:

(a) makes a threat to commit any of the offences in subparagraphs (a), (b), (c), (d), (), (g)
and (h) of paragraph 1 or in paragraph 2 of this Article; or

(b) unlawfully and intentionally causes any person to receive such a threat,
under circumstances which indicate that the threat is credible.
4, Any person also commits an offence if that person:
(a) attempts to commit any of the offences set forth in paragraph 1 or 2 of this Article; or

(b) organizes or directs others to commit an offence set forth in paragraph 1, 2, 3 or 4(a) of
this Article; or

(c) participates as an accomplice in an offence set forth in paragraph 1, 2, 3 or 4(a) of this
Article; or

(d) unlawfully and intentionally assists another person to evade investigation, prosecution or
punishment, knowing that the person has committed an act that constitutes an offence set
forth in paragraph 1, 2, 3, 4(a), 4(b) or 4(c) of this Article, or that the person is wanted for
criminal prosecution by law enforcement authorities for such an offence or has been
sentenced for such an offence.

5. Each State Party shall also establish as offences, when committed intentionally, whether or not
any of the offences set forth in paragraph 1, 2 or 3 of this Article is actually committed or attempted,
either or both of the following:

(a) agreeing with one or more other persons to commit an offence set forth in paragraph 1, 2
or 3 of this Article and, where required by national law, involving an act undertaken by
one of the participants in furtherance of the agreement; or

(b) contributing in any other way to the commission of one or more offences set forth in
paragraph 1, 2 or 3 of this Article by a group of persons acting with a common purpose,
and such contribution shall either:

(i) be made with the aim of furthering the general criminal activity or purpose of the
group, where such activity or purpose involves the commission of an offence set
forth in paragraph 1, 2 or 3 of this Article; or

(ii) be made in the knowledge of the intention of the group to commit an offence set
forth in paragraph 1, 2 or 3 of this Article.
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Article 2
For the purposes of this Convention:

(a) an aircraft is considered to be in flight at any time from the moment when all its external
doors are closed following embarkation until the moment when any such door is opened
for disembarkation; in the case of a forced landing, the flight shall be deemed to continue
until the competent authorities take over the responsibility for the aircraft and for persons
and property on board;

(b) an aircraft is considered to be in service from the beginning of the preflight preparation of
the aircraft by ground personnel or by the crew for a specific flight until twenty-four
hours after any landing; the period of service shall, in any event, extend for the entire
period during which the aircraft is in flight as defined in paragraph (a) of this Article;

(c) “Air navigation facilities” include signals, data, information or systems necessary for the
navigation of the aircraft;

(d) “Toxic chemical” means any chemical which through its chemical action on life
processes can cause death, temporary incapacitation or permanent harm to humans or
animals. This includes all such chemicals, regardless of their origin or of their method of
production, and regardless of whether they are produced in facilities, in munitions or
elsewhere;

(e) “Radioactive material” means nuclear material and other radioactive substances which
contain nuclides which undergo spontaneous disintegration (a process accompanied by
emission of one or more types of ionizing radiation, such as alpha-, beta-, neutron
particles and gamma rays) and which may, owing to their radiological or fissile
properties, cause death, serious bodily injury or substantial damage to property or to the
environment;

(f) “Nuclear material” means plutonium, except that with isotopic concentration exceeding
80 per cent in plutonium-238; uranium-233; uranium enriched in the isotope 235 or 233;
uranium containing the mixture of isotopes as occurring in nature other than in the form
of ore or ore residue; or any material containing one or more of the foregoing;

(g) “Uranium enriched in the isotope 235 or 233” means uranium containing the isotope 235
or 233 or both in an amount such that the abundance ratio of the sum of these isotopes to
the isotope 238 is greater than the ratio of the isotope 235 to the isotope 238 occurring in
nature;

(h) “BCN weapon” means:
(a) “biological weapons”, which are:
(i) microbial or other biological agents, or toxins whatever their origin or method

of production, of types and in quantities that have no justification for
prophylactic, protective or other peaceful purposes; or
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(ii) weapons, equipment or means of delivery designed to use such agents or
toxins for hostile purposes or in armed conflict.

(b) “chemical weapons”, which are, together or separately:
(i) toxic chemicals and their precursors, except where intended for:

(A) industrial, agricultural, research, medical, pharmaceutical or other
peaceful purposes; or

(B) protective purposes, namely those purposes directly related to protection
against toxic chemicals and to protection against chemical weapons; or

(C) military purposes not connected with the use of chemical weapons and
not dependent on the use of the toxic properties of chemicals as a method
of warfare; or

(D) law enforcement including domestic riot control purposes,
as long as the types and quantities are consistent with such purposes;

(ii) munitions and devices specifically designed to cause death or other harm
through the toxic properties of those toxic chemicals specified in subparagraph

(b)(i), which would be released as a result of the employment of such
munitions and devices;

(iii) any equipment specifically designed for use directly in connection with the
employment of munitions and devices specified in subparagraph (b)(ii).

(¢) nuclear weapons and other nuclear explosive devices.

(i) “Precursor” means any chemical reactant which takes part at any stage in the production
by whatever method of a toxic chemical. This includes any key component of a binary or
multicomponent chemical system;

(j) the terms “source material” and “special fissionable material” have the same meaning as
given to those terms in the Statute of the International Atomic Energy Agency, done at
New York on 26 October 1956.

Article 3

Each State Party undertakes to make the offences set forth in Article 1 punishable by severe penalties.

Article 4

1. Each State Party, in accordance with its national legal principles, may take the necessary
measures to enable a legal entity located in its territory or organized under its laws to be held liable



Strana 1632 Sbirka mezinirodnich smluv & 33 / 2022 Castka 20

when a person responsible for management or control of that legal entity has, in that capacity,
committed an offence set forth in Article 1. Such liability may be criminal, civil or administrative.

2. Such liability is incurred without prejudice to the criminal liability of individuals having
committed the offences.

3. If a State Party takes the necessary measures to make a legal entity liable in accordance with
paragraph 1 of this Article, it shall endeavour to ensure that the applicable criminal, civil or
administrative sanctions are effective, proportionate and dissuasive. Such sanctions may include
monetary sanctions.

Article 5
1. This Convention shall not apply to aircraft used in military, customs or police services.
2. In the cases contemplated in subparagraphs (a), (b), (c), (e), (1), (g), (h) and (i) of paragraph 1

of Article 1, this Convention shall apply irrespective of whether the aircraft is engaged in an
international or domestic flight, only if:

(a) the place of take-off or landing, actual or intended, of the aircraft is situated outside the
territory of the State of registry of that aircraft; or

(b) the offence is committed in the territory of a State other than the State of registry of the
aircraft.

3. Notwithstanding paragraph 2 of this Article, in the cases contemplated in subparagraphs (a),
(b), (¢), (e), (), (g), (h) and (i) of paragraph 1 of Article 1, this Convention shall also apply if the
offender or the alleged offender is found in the territory of a State other than the State of registry of the
aircraft.

4, With respect to the States Parties mentioned in Article 15 and in the cases set forth in
subparagraphs (a), (b), (c), (e), (), (g), (h) and (i) of paragraph 1 of Article 1, this Convention shall not
apply if the places referred to in subparagraph (a) of paragraph 2 of this Article are situated within the
territory of the same State where that State is one of those referred to in Article 15, unless the offence
is committed or the offender or alleged offender is found in the territory of a State other than that State.

5. In the cases contemplated in subparagraph (d) of paragraph 1 of Article 1, this Convention
shall apply only if the air navigation facilities are used in international air navigation.

6. The provisions of paragraphs 2, 3, 4 and 5 of this Article shall also apply in the cases
contemplated in paragraph 4 of Article 1.

Article 6
1. Nothing in this Convention shall affect other rights, obligations and responsibilities of States

and individuals under international law, in particular the purposes and principles of the Charter of the
United Nations, the Convention on International Civil Aviation and international humanitarian law.
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2. The activities of armed forces during an armed conflict, as those terms are understood under
international humanitarian law, which are governed by that law are not governed by this Convention,
and the activities undertaken by military forces of a State in the exercise of their official duties,
inasmuch as they are governed by other rules of international law, are not governed by this
Convention.

3. The provisions of paragraph 2 of this Article shall not be interpreted as condoning or making
lawful otherwise unlawful acts, or precluding prosecution under other laws.

Article 7
Nothing in this Convention shall affect the rights, obligations and responsibilities under the Treaty on
the Non-Proliferation of Nuclear Weapons, signed at London, Moscow and Washington on 1 July
1968, the Convention on the Prohibition of the Development, Production and Stockpiling of
Bacteriological (Biological) and Toxin Weapons and on Their Destruction, signed at London, Moscow
and Washington on 10 April 1972, or the Convention on the Prohibition of the Development,
Production, Stockpiling and Use of Chemical Weapons and on Their Destruction, signed at Paris on
13 January 1993, of States Parties to such treaties.

Article 8

1. Each State Party shall take such measures as may be necessary to establish its jurisdiction over
the offences set forth in Article 1 in the following cases:

(a) when the offence is committed in the territory of that State;
(b) when the offence is committed against or on board an aircraft registered in that State;

(c) when the aircraft on board which the offence is committed lands in its territory with the
alleged offender still on board;

(d) when the offence is committed against or on board an aircraft leased without crew to a
lessee whose principal place of business or, if the lessee has no such place of business,
whose permanent residence is in that State;

(e) when the offence is committed by a national of that State.

2. Each State Party may also establish its jurisdiction over any such offence in the following
cases:

(a) when the offence is committed against a national of that State;

(b) when the offence is committed by a stateless person whose habitual residence is in the
territory of that State.
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3. Each State Party shall likewise take such measures as may be necessary to establish its
jurisdiction over the offences set forth in Article 1, in the case where the alleged offender is present in
its territory and it does not extradite that person pursuant to Article 12 to any of the States Parties that
have established their jurisdiction in accordance with the applicable paragraphs of this Article with
regard to those offences.

4, This Convention does not exclude any criminal jurisdiction exercised in accordance with
national law.

Article 9

1. Upon being satisfied that the circumstances so warrant, any State Party in the territory of
which the offender or the alleged offender is present, shall take that person into custody or take other
measures to ensure that person’s presence. The custody and other measures shall be as provided in the
law of that State but may only be continued for such time as is necessary to enable any criminal or
extradition proceedings to be instituted.

2. Such State shall immediately make a preliminary enquiry into the facts.

3. Any person in custody pursuant to paragraph 1 of this Article shall be assisted in
communicating immediately with the nearest appropriate representative of the State of which that
person is a national.

4, When a State Party, pursuant to this Article, has taken a person into custody, it shall
immediately notify the States Parties which have established jurisdiction under paragraph 1 of Article 8
and established jurisdiction and notified the Depositary under subparagraph (a) of paragraph 4 of
Article 21 and, if it considers it advisable, any other interested States of the fact that such person is in
custody and of the circumstances which warrant that person’s detention. The State Party which makes
the preliminary enquiry contemplated in paragraph 2 of this Article shall promptly report its findings to
the said States Parties and shall indicate whether it intends to exercise jurisdiction.

Article 10

The State Party in the territory of which the alleged offender is found shall, if it does not extradite that
person, be obliged, without exception whatsoever and whether or not the offence was committed in its
territory, to submit the case to its competent authorities for the purpose of prosecution. Those
authorities shall take their decision in the same manner as in the case of any ordinary offence of a
serious nature under the law of that State.

Article 11

Any person who is taken into custody, or regarding whom any other measures are taken or proceedings
are being carried out pursuant to this Convention, shall be guaranteed fair treatment, including
enjoyment of all rights and guarantees in conformity with the law of the State in the territory of which
that person is present and applicable provisions of international law, including international human
rights law.



Castka 20 Sbirka mezinirodnich smluv & 33 / 2022 Strana 1635

Article 12

L. The offences set forth in Article 1 shall be deemed to be included as extraditable offences in
any extradition treaty existing between States Parties. States Parties undertake to include the offences
as extraditable offences in every extradition treaty to be concluded between them.

2. If a State Party which makes extradition conditional on the existence of a treaty receives a
request for extradition from another State Party with which it has no extradition treaty, it may at its
option consider this Convention as the legal basis for extradition in respect of the offences set forth in
Article 1. Extradition shall be subject to the other conditions provided by the law of the requested
State.

3. States Parties which do not make extradition conditional on the existence of a treaty shall
recognize the offences set forth in Article 1 as extraditable offences between themselves subject to the
conditions provided by the law of the requested State.

4. Each of the offences shall be treated, for the purpose of extradition between States Parties, as if
it had been committed not only in the place in which it occurred but also in the territories of the States
Parties required to establish their jurisdiction in accordance with subparagraphs (b), (c), (d) and (e) of
paragraph 1 of Article 8, and who have established jurisdiction in accordance with paragraph 2 of
Article 8.

5. The offences set forth in subparagraphs (a) and (b) of paragraph 5 of Article 1 shall, for the
purpose of extradition between States Parties, be treated as equivalent.

Article 13

None of the offences set forth in Article 1 shall be regarded, for the purposes of extradition or mutual
legal assistance, as a political offence or as an offence connected with a political offence or as an
offence inspired by political motives. Accordingly, a request for extradition or for mutual legal
assistance based on such an offence may not be refused on the sole ground that it concerns a political
offence or an offence connected with a political offence or an offence inspired by political motives.

Article 14

Nothing in this Convention shall be interpreted as imposing an obligation to extradite or to afford
mutual legal assistance if the requested State Party has substantial grounds for believing that the
request for extradition for offences set forth in Article 1 or for mutual legal assistance with respect to
such offences has been made for the purpose of prosecuting or punishing a person on account of that
person’s race, religion, nationality, ethnic origin, political opinion or gender, or that compliance with
the request would cause prejudice to that person’s position for any of these reasons.

Article 15

The States Parties which establish joint air transport operating organizations or international operating
agencies, which operate aircraft which are subject to joint or international registration shall, by
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appropriate means, designate for each aircraft the State among them which shall exercise the
jurisdiction and have the attributes of the State of registry for the purpose of this Convention and shall
give notice thereof to the Secretary General of the International Civil Aviation Organization who shall
communicate the notice to all States Parties to this Convention.

Article 16

1. States Parties shall, in accordance with international and national law, endeavour to take all
practicable measures for the purpose of preventing the offences set forth in Article 1.

2. When, due to the commission of one of the offences set forth in Article 1, a flight has been
delayed or interrupted, any State Party in whose territory the aircraft or passengers or crew are present
shall facilitate the continuation of the journey of the passengers and crew as soon as practicable, and
shall without delay return the aircraft and its cargo to the persons lawfully entitled to possession.

Article 17
1. States Parties shall afford one another the greatest measure of assistance in connection with
criminal proceedings brought in respect of the offences set forth in Article 1. The law of the State
requested shall apply in all cases.
2. The provisions of paragraph 1 of this Article shall not affect obligations under any other treaty,
bilateral or multilateral, which governs or will govern, in whole or in part, mutual assistance in
criminal matters.
Article 18
Any State Party having reason to believe that one of the offences set forth in Article 1 will be
committed shall, in accordance with its national law, furnish any relevant information in its possession
to those States Parties which it believes would be the States set forth in paragraphs 1 and 2 of Article 8.
Article 19
Each State Party shall in accordance with its national law report to the Council of the International
Civil Aviation Organization as promptly as possible any relevant information in its possession
concerning:
(a) the circumstances of the offence;

(b) the action taken pursuant to paragraph 2 of Article 16;

(¢) the measures taken in relation to the offender or the alleged offender and, in particular,
the results of any extradition proceedings or other legal proceedings.
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Article 20

1. Any dispute between two or more States Parties concerning the interpretation or application of
this Convention which cannot be settled through negotiation, shall, at the request of one of them, be
submitted to arbitration. If within six months from the date of the request for arbitration the Parties are
unable to agree on the organization of the arbitration, any one of those Parties may refer the dispute to
the International Court of Justice by request in conformity with the Statute of the Court.

2. Each State may at the time of signature, ratification, acceptance or approval of this Convention
or accession thereto, declare that it does not consider itself bound by the preceding paragraph. The
other States Parties shall not be bound by the preceding paragraph with respect to any State Party
having made such a reservation.

3. Any State Party having made a reservation in accordance with the preceding paragraph may at
any time withdraw this reservation by notification to the Depositary.

Article 21

L. This Convention shall be open for signature in Beijing on 10 September 2010 by States
participating in the Diplomatic Conference on Aviation Security held at Beijing from 30 August to
10 September 2010. After 27 September 2010, this Convention shall be open to all States for signature
at the Headquarters of the International Civil Aviation Organization in Montréal until it enters into
force in accordance with Article 22.

2. This Convention is subject to ratification, acceptance or approval. The instruments of
ratification, acceptance or approval shall be deposited with the Secretary General of the International
Civil Aviation Organization, who is hereby designated as the Depositary.

3. Any State which does not ratify, accept or approve this Convention in accordance with
paragraph 2 of this Article may accede to it at any time. The instrument of accession shall be deposited
with the Depositary.

4. Upon ratifying, accepting, approving or acceding to this Convention, each State Party:

(a) shall notify the Depositary of the jurisdiction it has established under its national law in
accordance with paragraph 2 of Article 8, and immediately notify the Depositary of any
change; and

(b) may declare that it shall apply the provisions of subparagraph (d) of paragraph 4 of
Article 1 in accordance with the principles of its criminal law concerning family
exemptions from liability.

Article 22

1. This Convention shall enter into force on the first day of the second month following the date
of the deposit of the twenty-second instrument of ratification, acceptance, approval or accession.
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2. For each State ratifying, accepting, approving or acceding to this Convention after the deposit
of the twenty-second instrument of ratification, acceptance, approval or accession, this Convention
shall enter into force on the first day of the second month following the date of the deposit by such
State of its instrument of ratification, acceptance, approval or accession.

3. As soon as this Convention enters into force, it shall be registered with the United Nations by
the Depositary.

Article 23
1. Any State Party may denounce this Convention by written notification to the Depositary.
2. Denunciation shall take effect one year following the date on which notification is received by
the Depositary.

Article 24

As between the States Parties, this Convention shall prevail over the following instruments:

(a) the Convention for the Suppression of Unlawful Acts Against the Safety of Civil
Aviation, Signed at Montreal on 23 September 1971; and

(b) the Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving
International Civil Aviation, Supplementary to the Convention for the Suppression of
Unlawful Acts Against the Safety of Civil Aviation, Done at Montreal on 23 September
1971, Signed at Montreal on 24 February 1988.

Article 25

The Depositary shall promptly inform all States Parties to this Convention and all signatory or
acceding States to this Convention of the date of each signature, the date of deposit of each instrument
of ratification, approval, acceptance or accession, the date of coming into force of this Convention, and
other relevant information.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, having been duly authorized,
have signed this Convention.

DONE at Beijing on the tenth day of September of the year Two Thousand and Ten in the
English, Arabic, Chinese, French, Russian and Spanish languages, all texts being equally authentic,
such authenticity to take effect upon verification by the Secretariat of the Conference under the
authority of the President of the Conference within ninety days hereof as to the conformity of the texts
with one another. This Convention shall remain deposited in the archives of the International Civil
Aviation Organization, and certified copies thereof shall be transmitted by the Depositary to all
Contracting States to this Convention.
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PREKLAD

UMLUVA

O POTLACOVANI PROTIPRAVNiCH CINU SOUV!SEJiCiCH S MEZINARODNIM
CIVILNIiM LETECTVIM

STATY, KTERE JSOU STRANAMI TETO UMLUVY,

HLUBOCE ZNEPOKOIJENY tim, ze protipravni akty proti civilnimu letectvi ohrozuji
bezpecnost osob a majetku, maji vazné disledky pro provoz leteckych sluzeb, letiSt’ a fizeni
leteckého provozu, a podkopavaji divéru narodi svéta v bezpeéné a fadné provozovani civilniho
letectvi pro vSechny staty,

UZNAVAJICE, Ze nové druhy ohroZeni civilni letecké dopravy vyZaduji spojené usili
a postupy spoluprace na stran¢ stati, a

JSOUCE PRESVEDCENY, Ze je naléhavé zapotiebi posilit pravni rdmec pro
mezinarodni spolupraci v oblasti pfedchazeni a potladovani protipravnich €inli proti civilnimu
letectvi, aby bylo mozno se s témito hrozbami lépe vypotadat,

SE DOHODLY NA NASLEDUJICIM:

Clanek 1

1. Trestného ¢inu se dopusti jakakoli osoba, kterd nezakonng a imysiné:

a) spacha nasilny ¢in proti osobé na palubé letadla za letu, jestlize tento ¢in miZe ohrozit
bezpecnost tohoto letadla; nebo

b) zniéi letadlo v provozu nebo zplsobi takovému letadlu skodu, kterd ho u€ini neschopnym letu,
nebo kterd miiZe ohrozit jeho bezpecnost za letu; nebo

¢) umisti nebo necha umistit v letadle v provozu, jakymkoliv zpisobem, zafizeni nebo latku,
které¢ mohou znicit toto letadlo nebo zpisobit na ném Skodu, ktera je ucini neschopnym letu, nebo
na ném mohou zpisobit $kodu, jeZ miiZze ohrozit jeho bezpeénost za letu; nebo

d) zni¢i nebo poskodi zafizeni slouzici fizeni leteckého provozu nebo zasahuje do jejich provozu,
jestlize kterykoli takovy €in miiZe ohrozit bezpecnost letadel za letu; nebo

e) sdéli informaci, o které vi, Ze neni pravdiva, ¢imZ ohrozi bezpe€nost letadla za letu; nebo

f) pouzije letadlo v provozu ke zplsobeni smrti, vazné Gjmy na zdravi ¢i zdvazné Skody
na majetku ¢i Zivotnim prostiedi; nebo

g) vypusti nebo shodi z letadla v provozu jakoukoli biologickou, chemickou nebo jadernou zbrain
nebo vybusné, radioaktivni ¢i podobné latky zptisobem, ktery pfivodi nebo mize ptivodit smrt,
vaznou Ujmu na zdravi nebo zdvaznou Skodu na majetku nebo Zivotnim prosttedi; nebo

h) pouZije proti letadlu v provozu nebo na palubé letadla v provozu jakoukoli biologickou,
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chemickou nebo jadernou zbrati nebo vybusné, radioaktivni ¢i podobné latky zptisobem, ktery
piivodi nebo miiZe pfivodit smrt, vaznou ujmu na zdravi nebo zdvaznou Skodu na majetku nebo
Zivotnim prostfedi; nebo

i) pfepravi, necha pfepravit nebo umozni piepravit na palub¢ letadla:

1) jakykoli vybusny nebo radioaktivni material s védomim, Ze je urcen ke zpiisobeni nebo
ke hrozbé zpisobenim smrti nebo vazné Ujmy na zdravi ¢i Skody, pfi¢emz takova
hrozba je nebo neni doprovdzena podminkou podle Upravy vnitrostatniho prava, za
ucelem zastraSeni obyvatelstva nebo donuceni vladdy ¢i mezindrodni organizace, aby
néco ucinila, ¢i se néceho zdrzela; nebo

2) jakoukoli biologickou, chemickou nebo jadernou zbrai s védomim, Ze se jedna
o biologickou, chemickou nebo jadernou zbrail definovanou v ¢lanku 2; nebo

3) jakykoli prvotni materidl, specidlni $tépny material nebo zafizeni ¢i material zvlast
navrzeny nebo pfipraveny ke zpracovani, vyuZziti nebo vyrobé specidlniho St€pného
materidlu s védomim, Ze je uréen k jakékoli ¢innosti spojené s jadernym vybuchem ¢i
k jakékoli jiné jaderné ¢innosti, na kterou se nevztahuji zaruky podle zarukové dohody
s Mezinarodni agenturou pro atomovou energii; nebo

4) jakékoli zafizeni, materialy nebo software ¢i souvisejici technologii, které vyznamné
pfispivaji ke konstrukci, vyrobé nebo dodani biologické, chemické nebo jaderné zbrané
bez platného povoleni a s imyslem, Ze jsou pro takovy ucel ur€eny;

pod podminkou, ze aktivity zahrnujici smluvni strany, veetné aktivit podniknutych

fyzickou nebo pravnickou osobou povéfenou smluvni stranou, nejsou trestnym ¢inem dle

bodi 3) a 4), jestlize pfeprava téchto pfedmétid nebo materiala je v souladu s pouZitim
nebo aktivitou nebo je urcena k takovému pouziti nebo aktivité, které jsou v souladu

s jejimi pravy a povinnostmi podle pfislusné, piislu$né mnohostranné smlouvy o nesifeni

zbrani, jiz je smluvni stranou, véetné smluv uvedenych v ¢lanku 7.

2. Trestného ¢inu se dopusti osoba, kterd, pti pouziti jakéhokoli zafizeni, latky nebo

zbrang€, nezdkonné a imyslné:
a) spacha néasilny ¢in proti osob€ nachazejici se na letisti slouzZicim mezinarodnimu civilnimu
letectvi, ktery zptisobi nebo mtize zptisobit vaZznou Gjmu na zdravi nebo smrt; nebo

b) zni¢i nebo vazné poSkodi zafizeni a budovy letist€ slouziciho mezindrodnimu civilnimu
letectvi nebo letadla mimo provoz nachazejiciho se na ném nebo narusi provoz letiste,
jestliZe takovy ¢&in ohrozi nebo muize ohrozit bezpe¢nost na takovém letisti.

3. Trestny ¢in spacha také osoba, ktera

a) vyhrozuje spachanim nékterého z trestnych ¢ind uvedenych v odstavci 1 pism. a), b), ¢), d), ),
g) a h) nebo v odstavci 2 tohoto ¢lanku; nebo

b) protipravné a imyslné zafidi, aby jina osoba obdrZela takovouto vyhrazku,
za okolnosti, které naznacuji, Ze tato hrozba je presvédciva.
4. Trestny ¢in spacha také osoba, jestliZe:

a) se pokusi spachat néktery z trestnych ¢inti uvedenych v odstavcich 1 nebo 2 tohoto ¢lanku;
nebo
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b) organizuje nebo navadi jiné osoby ke spachani trestného ¢inu uvedeného v odstavcich 1, 2, 3
nebo 4 pism. a) tohoto ¢lanku; nebo

c) se jako spolupachatel podili na spachani trestného ¢inu uvedeného v odstavcich 1, 2, 3, nebo 4
pism. a) tohoto ¢lanku; nebo

d) protipravné a umyslné pomiize jiné osob€ vyhnout se vySetfovani, stihani nebo trestu,
s védomim, Ze se tato osoba dopustila jednani, jez pfedstavuje trestny €in uvedeny v odstavcich
1,2, 3, 4 pism. a), 4 pism. b) nebo 4 pism. ¢) tohoto ¢lanku, nebo Ze je tato osoba kvili takovému
trestnému ¢inu hledana pro Gcely trestniho stihani organy ¢innymi v trestnim fizeni, nebo Ze byla
pro dany trestny ¢in odsouzena.

5. Kazda smluvni strana také bez ohledu na to, zda ve skutecnosti doslo ke spachani nebo
k pokusu o spachani né€kterého z trestnych ¢inti uvedenych v odstavcich 1, 2 nebo 3 tohoto
¢lanku, oznadi za trestny &in jeden &i oba z nésledujicich pfipadl, jestlize byly spéachany
umyslné:
a) dohodu s jednou &i n€kolika jinymi osobami spéchat trestny ¢in uvedeny v odstavcich 1, 2
nebo 3 tohoto ¢lanku, ktery v pfipadg, Ze to vnitrostatni pravo vyZaduje, zahrnuje jednani jednoho
z Gcastnikti podle této dohody; nebo

b) jakékoli jiné ptispéni ke spachani jednoho nebo vice trestnych ¢inti uvedenych v odstavcich 1,
2 nebo 3 tohoto ¢lanku skupinou osob jednajicich se spoleénym zamérem, a toto pfispéni je bud’

i) ¢inéno s cilem napomahat obecné trestné ¢innosti ¢i zdméru skupiny, pficemz
takova Cinnost nebo zamér zahrnuje spachani trestného c¢inu uvedeného
v odstavcich 1, 2 nebo 3 tohoto ¢lanku; nebo je

ii) ¢inéno s védomim Umyslu této skupiny spachat trestny ¢in uvedeny
v odstavcich 1, 2 nebo 3 tohoto ¢lanku.

Clanek 2

Pro ucely této imluvy:

a) se letadlo povazuje za letadlo za letu od okamziku, kdy vSechny jeho vnéjsi dvefe jsou po
naloZeni a nastoupeni cestujicich uzavieny az do okamZiku, kdy kterékoliv z téchto dvefi jsou
otevieny za Uelem vylozeni a vystoupeni; v piipadé nouzového pfistini se povazuje let za
trvajici aZ do doby, kdy pfislusné organy prevezmou odpovédnost za letadlo a za osoby a majetek
na palubé;

b) se letadlo povazuje za letadlo v provozu v dobé od pocatku predletové pfipravy letadla
provadéné pozemnim personalem nebo posadkou pro ur€ity let aZz do 24 hodin po jakémkoliv
pfistani; doba letadla v provozu v kaZzdém piipad€ zahrnuje celou dobu, béhem které je letadlo za
letu, jak stanovi pismeno a) tohoto ¢lanku;

¢) ,letecka navigaéni zafizeni” zahrnuji signaly, udaje, informace nebo systémy potiebné
k navigaci letadla;
d) ,toxickou chemikalii” se rozumi kazda chemikalie, kterda muze prostiednictvim svého

chemického plsobeni na Zivotni funkce zplsobit smrt, docasnou invaliditu nebo trvalé zranéni
osob ¢&i zvifat. Patfi sem vSechny takové chemikalie bez ohledu na sviij piivod nebo na zptsob
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své vyroby a bez ohledu na to, zda vznikaji v zafizenich, v munici nebo jinde;

€) ,,radioaktivnim materidlem* se rozumi jaderny materiél a jiné radioaktivni latky, které obsahuji
nuklidy prochazejici samovolnym rozpadem (proces provazeny vysildnim jednoho ¢i vice typl
ionizujiciho zafeni, napfiklad alfa, beta, neutronového a gama) a které mohou, vzhledem ke svym
radiologickym ¢&i $t€épnym vlastnostem, zpulsobit smrt, t¢Zkou Gjmu na zdravi nebo zavaZnou
$kodu na majetku ¢i Zivotnim prostiedi;

f) ,jadernym materidlem*“ se rozumi plutonium, s vyjimkou plutonia, v némz je izotopicka
koncentrace plutonia-238 vyssi nez 80 procent; uran-233; uran obohaceny izotopy 235 nebo 233;
uran obsahujici smés izotopti vyskytujicich se v pfirodé kromé uranu obsazeného v rudé ¢i
rudnych zbytcich; nebo jakykoli material obsahujici jeden ¢&i vice z vyse uvedenych prvkd;

g) ,,uranem obohacenym izotopy 235 nebo 233 se rozumi uran obsahujici izotop 235 nebo 233

nebo oba tyto izotopy v takovém mnozstvi, Ze pomér souctu té€chto izotopt k izotopu 238 je vyssi
nez pomér izotopu 235 k izotopu 238 v uranu vyskytujicim se v pfirode;

h) ,,biologickou, chemickou nebo jadernou zbrani” se rozumi:
a) ,biologické zbrang”, kterymi jsou:

i) mikrobiologické nebo jiné biologické pfipravky ¢i toxiny bez ohledu
na svijj ptivod nebo zptlisob vyroby, a to takovych druhil a v takovém
mnozstvi, které nelze pricist preventivnim, ochrannym ¢i jinym
mirovym ucelim; nebo

ii) zbrané, zafizeni nebo nosice uréené k vyuzivani danych ptipravki ¢i
toxintl pro nepfatelské ucely nebo v rdmci ozbrojeného konfliktu;

b) ,.chemické zbrané”, kterymi spole¢né nebo samostatné jsou:
i) toxické chemikalie a jejich prekurzory, pokud nejsou uréeny k:

A) prumyslovym, zemédé€lskym, vyzkumnym, zdravotnickym,
farmaceutickym nebo jinym mirovym tucelim; nebo

B) ochrannym ucelim, konkrétné¢ k ucelim, jeZ pfimo souvisi
s ochranou proti toxickym chemikaliim a k ochrané proti chemickym
zbranim; nebo

C) vojenskym uéelim nesouvisejicim s vyuZitim chemickych zbrani
a nezavislym na vyuZivani toxickych vlastnosti chemikalii jako
zpusobu vedeni valky; nebo

D) prosazovani prava, véetné Gcell spojenych se zvladanim vnitrostatnich
nepokojt,

pokud témto ucellim odpovida jejich druh a mnozstvi;

ii) munice a zafizeni specialné uréené ke zptisobeni smrti nebo jiné ujmy
prostiednictvim  toxickych vlastnosti toxickych  chemikalii
uvedenych pod pismenem b) bodem i), které by se pfi pouZiti takové
munice a zafizeni uvolnily;
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iii) jakékoli vybaveni specidlné urcené k tomu, aby se pouzivalo pfimo
v souvislosti s uzivanim munice a zafizeni uvedenych pod pismenem
b) bodem ii);
¢) jaderné zbrané a dal$i jaderna vybusna zafizent;
i) ,,prekurzorem” se rozumi jakakoli chemicka reakéni sloZka, ktera se pouziva v ramci jakékoli etapy
vyroby toxické chemikélie jakymkoli zptisobem. Patfi sem jakakoli dilezitd slozka dvouslozkového
nebo viceslozkového chemického systému;
(j) pojmy ,,prvotni material” a ,,specialni $tépny material” maji stejny vyznam, jaky jim pfipisuji Stanovy
Mezindrodni agentury pro atomovou energii vydané v New Yorku dne 26. fijna 1956.

Clianek 3

Kazda smluvni strana se zavazuje, Ze pro trestné ¢iny uvedené v ¢lanku 1 stanovi ptisné
tresty.

Clanek 4

1. Kazd4 smluvni strana miZe v souladu se svymi vnitrostatnimi pravnimi principy
pfijmout nezbytna opatfeni k tomu, aby pravnickou osobu nachazejici se na jejim tizemi nebo
zfizenou podle jejich zdkoni bylo mozZno €init odpovédnou, jestlize se fyzicka osoba odpovédna
za fizeni nebo kontrolu této pravnické osoby dopustila v této funkci trestného ¢inu uvedeného
v ¢lanku 1. Takova odpovédnost miiZe byt trestn€pravni, obfanskopravni nebo spravnépravni.

2. Takova odpovédnost vznika bez ohledu na trestni odpovédnost fyzickych osob, které
se dopustily trestnych ¢int.

3. Jestlize smluvni strana pfijme nezbytnd opatfeni k tomu, aby bylo moZno ¢init
pravnickou osobu odpovédnou dle odstavce 1 tohoto ¢lanku, usiluje o zajisténi toho, aby ulozené
trestnépravni, obCanskopravni ¢i spravnépravni sankce byly ucinné, pfiméfené a odrazujici.
Takové sankce mohou zahrnovat penéZité sankce.

Clének 5
1. Tato imluva se nevztahuje na letadla pouZivana pro ucely vojenské, celni nebo
policejni.

2. V ptipadech uvedenych v ¢lanku 1 odst. 1 pism. a), b), ¢), e), ), g), h) a i) tato amluva
plati bez ohledu na to, zda letadlo provadi mezinarodni nebo vnitrostatni let pouze tehdy, jestlize:

a) se misto vzletu nebo pristani letadla, at’ skute¢né, nebo zamyslené, nachazi mimo tzemi statu
registrace tohoto letadla,

b) byl trestny €in spachan na uzemi jiného statu neZz statu registrace letadla.

3. Bez ohledu na odstavec 2 tohoto ¢lanku v pfipadech uvedenych v ¢lanku 1 odst. 1
pism. a), b), ¢), e), f), g), h) a i) tato tmluva plati, jestlize je pachatel nebo udajny pachatel
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dopaden na Gzemi jiného statu nez statu registrace letadla.

4. Ve vztahu ke smluvnim strandim uvedenym v ¢lanku 15 a v pfipadech uvedenych
v €lanku 1 odst. 1 pism. a), b), ¢), e), f), g), h) a i) tato umluva neplati, jestlize se mista uvedena v
odstavci 2 pism. a) tohoto ¢lanku nachazeji na uzemi téhoz statu, je-li tento stat jednim ze stath
uvedenych v ¢lanku 15, pokud trestny ¢in nebyl spachan, nebo pachatel nebo udajny pachatel
nebyl zastiZen na Uzemi jin¢ho stitu nez tohoto statu.

5. V pfipadech uvedenych v ¢lanku 1 odst. 1 pism. d) tato umluva plati pouze tehdy,
jestlize se zafizeni slouzici tizeni leteckého provozu pouZivaji v mezindrodnim leteckém
provozu.

6. Ustanoveni odstavcl 2, 3, 4 a 5 tohoto ¢lanku plati také v pfipadech uvedenych
v €lanku 1 odst. 4.

Clanek 6

1. Zadnym ustanovenim této umluvy nejsou dotfena jina prava, zavazky a povinnosti
stath a jednotlivell podle mezindrodniho préva, zejména cilii a principli Charty Organizace
spojenych narodd, Umluvy o mezinarodnim civilnim letectvi a mezinarodniho humanitarniho
prava.

2. Touto umluvou se nefidi €éinnost ozbrojenych sil béhem ozbrojen¢ho konfliktu v tom
smyslu, v jakém tyto pojmy chipe mezindrodni humanitarni pravo, kterym se tato ¢innost ¥idi,
atouto Umluvou se nefidi &innost provadéna vojenskymi silami stitu pii vykonu jejich
sluzebnich povinnosti, pokud se fidi jinymi pravidly mezinarodniho prava.

3. Ustanoveni odstavce 2 tohoto ¢lanku nelze vykladat tak, jako by ¢iny jinak protipravni
byly promijeny nebo uznavany za €iny pravem povolené zidkonem, nebo jako by bylo vylouceno
stthani na zakladé¢ jinych pravnich pfedpist.

Clanek 7

Z4dnym ustanovenim této Umluvy nejsou dotlena jind prava, zavazky a povinnosti
smluvnich stran podle Smlouvy o ne$ifeni jadernych zbrani podepsané v Londyné, Moskvé
a Washingtonu dne 1. &ervence 1968, Umluvy o zikazu vyvoje, vyroby a hromadéni zasob
bakteriologickych (biologickych) a toxinovych zbrani a o jejich zniceni podepsané v Londyné,
Moskvé a Washingtonu dne 10. dubna 1972 nebo Umluvy o zikazu vyvoje, vyroby, hromadéni
zasob a pouZiti chemickych zbrani a o jejich zni€eni podepsané v Pafizi dne 13. ledna 1993.

Clanek 8
1. Kazd4 smluvni strana uéini nezbytna opatfeni k tomu, aby zaloZila pravomoc svych
soudii pro trestné ¢iny uvedené v ¢lanku 1 v téchto pfipadech:
a) je-li trestny ¢in spach&n na izemi tohoto statu;

b) je-li trestny ¢in spachan proti letadlu nebo na palubé letadla registrovaného v tomto state;
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c) kdyZ letadlo, na jehoZz palubé byl trestny &in spachan, pfistane na jeho Uzemi s udajnym
pachatelem jesté na palubé;

d) je-li trestny ¢in spachén proti letadlu nebo na palubé letadla pronajatého bez posadky najemci,
ktery ma své hlavni misto podnikéni, nebo neméa-li zadné takové hlavni misto podnikani, ktery
ma trvalé bydlist€ v tomto state;

e) je-li trestny ¢in spachan statnim pfisluSnikem tohoto statu.

2. Kazda smluvni strana je opravnéna rovnéz zalozit pravomoc svych soudi pro jakykoli
takovy trestny €in v néasleduyjicich ptipadech:

a) je-li trestny €in spachan proti statnimu pfislusnikovi tohoto stétu;

b) je-li trestny ¢in spachan osobou bez statni prisluSnosti, kterd ma obvykly pobyt na Gzemi
tohoto statu.

3. Kazda smluvni strana uc¢ini obdobn¢ nezbytna opatfeni k zaloZeni pravomoci svych
soudli pro trestné ¢iny uvedené v ¢lanku 1 v pfipadé€, kdy se udajny pachatel nachazi na jejim
uzemi a tato strana tuto osobu nevyda podle ¢lanku 12 nékteré ze smluvnich stran, které pro tyto
trestné Ciny zalozily pravomoc svych soudii podle pfislusnych odstavci tohoto ¢lanku.

4. Tato umluva nevylucuje trestni pravomoc vykondvanou v souladu s vnitrostatnim
pravem.

Clanek 9

1. Je-li kterakoli smluvni strana, na jejimz vzemi se pachatel nebo tdajny pachatel
nachazi, dostate¢né presvédCena o tom, Ze ji k tomu okolnosti opraviiuji, vezme tuto osobu do
vazby nebo podnikne jind opatfeni k zajisténi jeji pfitomnosti. Vazba a jina opatfeni se fidi
pravnimi pfedpisy tohoto statu, avSak mohou trvat pouze tak dlouho, jak je nutné pro zahajeni
trestniho nebo vydavaciho fizeni.

2. Takovy stat provede okamZité predbéZzné vysetfeni skutkovych okolnosti.

3. Kterékoliv osobé&, ktera je ve vazbé podle odstavce 1 tohoto ¢lanku, bude umoZnéno,
aby se okamzit€ spojila s nejbliz§im piislusnym zastupcem statu, jehoz je statnim piislusnikem.

4. Vezme-li smluvni strana v souladu s timto ¢lankem osobu do vazby, uvédomi okamzité
smluvni strany, které zaloZily pravomoc svych soudi podle ¢lanku 8 odst. 1 a které zaloZily
pravomoc svych soudd a oznamily ji depozitafi podle ¢lanku 21 odst. 4 pism. a), a, pokud to
povazuje za vhodné, i kterékoliv dal§i zainteresované staty, o skuteénosti, Ze tato osoba je ve
vazbé, a o okolnostech odlvodiujicich jeji vzeti do vazby. Smluvni strana, kterd provadi
predbézné Setfeni uvedené v odstavei 2 tohoto ¢lanku, neprodlené sdéli sva zjisténi zminénym
smluvnim strandm a uvede, zda zamysli vykondvat svou pravomoc.

Clinek 10
Smluvni strana, na jejimz uzemi je udajny pachatel dopaden, je povinna, pokud tuto

osobu nevyda, bez jakékoliv vyjimky a at’ byl trestny €in spachan na jejim Uzemi, ¢i nikoliv,
predlozit pfipad pfisluSnym orgdniim za ucelem trestniho stthani. Tyto organy rozhodnou stejnym
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zplsobem jako v pfipadé kteréhokoliv jiného zavaZzného trestného ¢inu podle prava tohoto statu.

Clanek 11

Kterékoliv osobé, ktera je vzata do vazby nebo ve vztahu k niZ jsou pfijata jakakoliv jina
opatfeni nebo je vedeno fizeni podle této Umluvy, musi byt zaru€eno spravedlivé zachazeni,
véetné€ pozivani veskerych prav a zaruk v souladu s prdvem stétu, na jehoZ izemi se tato osoba
nachéazi, a aplikovatelnymi ustanovenimi mezinarodniho pradva vcéetn€¢ mezinarodniho prava
upravujiciho lidska prava.

Clanek 12

1. Trestné ¢iny uvedené v ¢lanku 1 se povazuji za zahrnuté do kazdé smlouvy o vydéavani,
jeZ existuje mezi smluvnimi stranami, jako trestné Ciny podléhajici vydani. Smluvni strany se
zavazuji, Ze zahrnou tyto trestné Ciny jako trestné €iny podléhajici vydani do kazdé smlouvy
o vydavani, jeZ mezi nimi bude uzavfena.

2. Jestlize smluvni strana, kterd vydani vaze na existenci smlouvy, bude poZadana jinou
smluvni stranou, s niZ nema zadnou smlouvu o vydavani, o vydani pachatele, miZze podle své
uvahy povazovat tuto umluvu za pravni zaklad pro vydéani pro trestné Ciny uvedené v ¢lanku 1.
Vydani podléha ostatnim podminkam stanovenym pravnim fadem dozadaného statu.

3. Smluvni strany, které nevazi vydani pachatele na existenci smlouvy, uznaji trestné ¢iny
uvedené v ¢lanku 1 mezi sebou za trestné Ciny podléhajici vydani za podminek stanovenych
pravnim fddem dozddaného statu.

4. Pro ucely vydani mezi smluvnimi stranami se kazdy z trestnych ¢inti posuzuje, jako
kdyby byl spachén nejenom v misté, kde k nému doslo, ale téZ na izemich smluvnich stran, které
maji zalozit pravomoc svych soudl v souladu s ¢lankem 8 odst. 1 pism. b), c), d) a e) a které
zalozily pravomoc svych soudii podle ¢lanku 8 odst. 2.

5. Trestné Ciny uvedené v €lanku 1 odst. 5 pism. a) a b) se pro UCely vydavani mezi
smluvnimi stranami posuzuji jako rovnocenné.

Clanek 13

Z&dny z trestnych &ind uvedenych v &lanku 1 nebude pro tcely vydavani nebo vzijemné
pravni pomoci povaZovan za politicky trestny ¢in nebo za trestny ¢in spojeny s politickym
trestnym ¢inem nebo za trestny ¢in inspirovany politickymi motivy. V souladu s tim nesmi byt
zadost o vydani nebo o vzdjemnou pravni pomoc, zaloZena na takovém trestném ¢inu, odmitnuta
vyhradn€ z toho diivodu, ze se tykd politick€¢ho trestného €inu nebo trestného €inu spojeného
s politickym trestnym ¢inem nebo trestného ¢inu inspirovaného politickymi motivy.

Clinek 14

Z4dné ustanoveni této umluvy nebude vykladano jako uloZeni povinnosti vydat nebo
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poskytnout vzajemnou pravni pomoc, jestlize doZzadana smluvni strana méa zdvazné divody k
tomu, aby se domnivala, Ze Zadost o vydani pro trestné Ciny uvedené v ¢lanku 1 nebo
0 vzajemnou pravni pomoc ve vztahu k témto trestnym ¢inim byla podéna za ucelem stihani
nebo potrestani néjaké osoby kvili jeji rase, naboZenstvi, narodnosti, etnickému pivodu,
politickym nazorim nebo pohlavi nebo Ze vyhovéni této zadosti by zpisobilo ijmu na postaveni
této osoby z jakéhokoliv z téchto diivodi.

Clanek 15

Smluvni strany, které ziidi organizace pro spolecné provozovéni letecké dopravy nebo
mezinarodni provozni agentury provozujici letadla, jez podléhaji spole¢né nebo mezinarodni
registraci, ur¢i mezi sebou vhodnym zptisobem pro kazdé letadlo stat, ktery bude vykonavat
soudni pravomoc a bude pro ugel této Umluvy statem registrace, a uvédomi o tom generalniho
tajemnika Mezinarodni organizace pro civilni letectvi, ktery sd€li tuto informaci vSem statlim,
které jsou stranami této umluvy.

Clanek 16

1. Smluvni strany se vynasnazi podniknout v souladu s mezindrodnim a vnitrostatnim
pravem vsechna proveditelna opatfeni za tim ucelem, aby zabranily trestnym ¢inlim uvedenym
v ¢lanku 1.

2. Kdyby v dusledku spachani nékterého z trestnych ¢ind uvedenych v ¢lanku 1 doslo
k odloZeni nebo pferuseni letu, umozni kazd4 smluvni strana, ve které se letadlo nebo jeho
cestujici ¢i posadka nachazeji, pokracovani cesty cestujicim a posaddce co nejdfive, jak to bude
uskuteénitelné, a bez prodieni vrati letadlo a jeho néklad osobam, které jsou k vlastnictvi
opravnény.

Clanek 17

1. Smluvni strany si navzijem poskytnou v co nejvétsi mife pomoc v souvislosti
s trestnim fizenim zahdjenym ve véci trestnych ¢inl uvedenych v ¢lanku 1. Pravo statu, jemuz
byla zadost zaslana, bude platit ve v§ech piipadech.

2. Ustanovenimi odstavce 1 tohoto ¢lanku nejsou doteny zavazky z kterékoliv jiné
smlouvy, dvoustranné nebo mnohostranné, kterou se fidi nebo bude fidit celkové nebo z&asti
vzajemna pomoc v trestnich vécech.

Clinek 18

Kterakoliv smluvni strana, kterd se opravnéné domnivd, Ze bude spachan jeden
z trestnych ¢intl uvedenych v ¢lanku 1, poda v souladu se svym vnitrostatnim pravem potfebné
informace, jeZ ma k dispozici, t€m smluvnim stranam, které povazuje za staty uvedené v ¢lanku 8
odst. 1 a2.
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Clinek 19

Kazda smluvni strana sdé€li v souladu se svym vnitrostitnim pradvem Radé Mezinarodni
organizace pro civilni letectvi co nejdiive jakékoliv potfebné informace, které ma k dispozici,
tykajici se:

a) okolnosti trestného €inu,
b) opatfeni ucinénych podle clanku 16 odst. 2,

c) opatfeni ucinénych vuci pachateli nebo udajnému pachateli a zvlasté vysledkd kazdého
vydavaciho fizeni nebo jiného soudniho fizeni.

Clanek 20

1. Jakykoli spor mezi dvéma nebo vice smluvnimi stranami, tykajici se vykladu nebo
provadéni této umluvy, ktery nemulze byt vyfeSen jednanim, bude na Zadost jedné z nich
postoupen rozhod¢imu fizeni. Jestlize do Sesti mésich od data pozadani o rozhod¢i fizeni strany
nejsou s to se dohodnout na organizaci rozhod¢iho fizeni, miZe kterdkoliv z téchto stran pfedat
spor Mezinarodnimu soudnimu dvoru v souladu se statutem Mezinarodniho soudniho dvora.

2. Kazdy stit maZe pii podpisu, ratifikaci, pfijeti nebo schvaleni této umluvy nebo
pristupu k ni prohlasit, ze se nepovazuje byt vazan pfedchozim odstavcem. Ostatni smluvni
strany nebudou vazény pfedchozim odstavcem ve vztahu ke kterékoli smluvni strang, ktera
ucinila takovouto vyhradu.

3. Kterakoliv smluvni strana, ktera ucini vyhradu podle pfedchézejiciho odstavce, miiZe
kdykoli vzit tuto vyhradu zpét tim, Ze uvédomi depozitare.

Clanek 21

1. Tato umluva je oteviena k podpisu v Pekingu 10. zati 2010 statm, které se ucastni
Diplomatické konference o ochrané letectvi pfed protipravnimi ¢iny konané v Pekingu od
30. srpna do 10. zafi 2010. Po 27. zafi 2010 bude tato imluva oteviena k podpisu viem statim
v sidle Mezindrodni organizace pro civilni letectvi v Montrealu aZz do doby, kdy vstoupi
v platnost podle ¢lanku 22.

2. Tato umluva podléha ratifikaci, pfijeti nebo schvaleni. Ratifika¢ni listiny ¢i listiny
o pfijeti nebo schvéleni budou uloZeny u generdlniho tajemnika Mezindrodni organizace pro
civilni letectvi, ktera se timto urcuje depozitafem.

3. Kazdy stat, ktery neratifikoval, nepfijal nebo neschvalil tuto umluvu v souladu
s odstavcem 2 tohoto ¢lanku, kni mutze kdykoli pfistoupit. Listina o pfistupu bude ulozena
u depozitare.

4. Po ratifikaci, pfijeti nebo schvaleni této iimluvy nebo pfistupu k ni kazda smluvni
strana:
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a) oznami depozitafi zaloZeni pravomoci dle svého vnitrostatniho prava v souladu s ¢l. 8 odst. 2
a okamZit€¢ mu oznami jakoukoliv jeji zménu, a

b) miiZe prohlasit, Ze bude aplikovat ustanoveni €l. 1 odst. 4 pism. d) v souladu s principy svého
trestniho prava tykajicimi se vynéti rodiny z odpovédnosti.

Clanek 22

1. Tato umluva vstoupi v platnost prvni den druhého mésice nasledujiciho po dni uloZeni
dvaadvacaté ratifikacni listiny ¢i listiny o pfijeti, schvaleni nebo pfistupu.

2. Pro kazdy stat ratifikujici, p¥ijimajici nebo schvalujici tuto imluvu nebo pfistupujici
k ni po uloZeni dvaadvacété ratifikacni listiny ¢i listiny o pfijeti, schvaleni nebo pfistupu vstoupi
tato umluva v platnost prvni den druhého mésice poté, co tento stat uloZi svoji ratifikacni listinu
¢i listinu o pfijeti, schvaleni nebo piistupu.

3. Jakmile tato imluva vstoupi v platnost, bude depozitafem registrovana u Organizace
spojenych narodu.

Clanek 23

1. Kterakoli smluvni strana mize tuto umluvu vypovédét pisemnym ozndmenim
depozitafi.

2. Vypovéd’ nabyva t¢inku jeden rok nasledujici po dni, ke kterému toto oznameni obdrZzi
depozitat.

Clanek 24

Mezi smluvnimi stranami ma tato imluva pfednost pfed nasledujicimi nastroji:

a) Umluvou o potladovani protipravnich &inG ohroZujicich bezpegnost civilniho letectvi,
podepsanou v Montrealu 23. zafi 1971; a

b) Protokolem o boji s protipravnimi €iny nasili na letistich slouzicich mezinarodnimu civilnimu
letectvi, dopliiyjicim Umluvu o potlacovani protipravnich ¢inti ohroZujicich bezpecnost civilniho
letectvi, pfijatou v Montrealu 23. zafi 1971, a podepsanym v Montrealu 24. inora 1988.

Clanek 25

Depozitat neprodlené uvédomi vSechny smluvni strany této timluvy a vSechny signataiské
a pistupujici staty této timluvy o datu kazdého podpisu, datu uloZeni kazdé ratifika¢ni listiny ¢i
listiny o pfijeti, schvaleni nebo pfistupu, datu, kdy tato umluva vstoupi v platnost, a o jinych
vyznamnych informacich.

NA DUKAZ CEHOZ dale podepsani povéfeni zastupci, ktefi ktomu byli fadng
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zplnomocnéni, podepsali tuto imluvu.

DANO v Pekingu dne desitého zafi roku dva tisice deset v anglickém, arabském,
Cinském, francouzském, ruském a Span€lském jazyce, pfiCemz po ovéfeni shody jednotlivych
znéni sekretaridtem konference pod pravomoci piedsedy konference, které prob&hne do
devadesati dni od tohoto data, maji v§echna znéni stejnou platnost. Tato umluva zlistane uloZena
v archivech Mezinarodni organizace pro civilni letectvi a jeji ovéfené kopie budou rozeslany
depozitafem vSem smluvnim statim této tmluvy.
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34

SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 10. zafi 2010 byl v Pekingu pfijat Protokol dopliujici Umluvu
o potlateni protiprivniho zmocnéni se letadel').

Jménem Ceské republiky byl Protokol podepsin v Montrealu dne 23. listopadu 2011.

S Protokolem vyslovil souhlas Parlament Ceské republiky a prezident republiky Protokol ratifikoval. Rati-
fika¢ni listina Ceské republiky byla uloZena u generilniho tajemnika Mezindrodni organizace pro civilni letectvi,
depozitife Protokolu, dne 2. Cervence 2013.

Pfi ratifikaci Protokolu bylo ucinéno nisledujici prohldSent:

,V souladu s &. XXII pism. a) Protokolu Ceska republika oznamuje, %e ustavila svou jurisdikci nad &iny
uvedenymi v &l. 1 Haagské timluvy, ve znéni Pekingského protokolu, 2010, v pfipadech stanovenych v &l. 4
odst. 2 pism. a) a b) Haagské umluvy, ve znéni Pekingského protokolu.”

Protokol vstoupil v platnost na zdkladé svého ¢lanku XXIII odst. 1 dne 1. ledna 2018 a timto dnem vstoupil
v platnost i pro Ceskou republiku.

Anglické znéni Protokolu a jeho preklad do Ceského jazyka se vyhla$uji soucasné.

Y Umluva o potlateni protipravniho zmocnéni se letadel, pfijatd dne 16. prosince 1970 v Haagu, byla vyhldena pod &. 96/1974 Sb.
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PROTOCOL

SUPPLEMENTARY TO THE CONVENTION FOR THE
SUPPRESSION OF UNLAWFUL SEIZURE OF AIRCRAFT

THE STATES PARTIES TO THIS PROTOCOL,
DEEPLY CONCERNED about the worldwide escalation of unlawful acts against civil aviation;

RECOGNIZING that new types of threats against civil aviation require new concerted efforts and
policies of cooperation on the part of States; and

BELIEVING that in order to better address these threats, it is necessary to adopt provisions
supplementary to those of the Convention for the Suppression of Unlawful Seizure of Aircraft
signed at The Hague on 16 December 1970, to suppress unlawful acts of seizure or exercise of
control of aircraft and to improve its effectiveness;

HAVE AGREED AS FOLLOWS:

Article I
This Protocol supplements the Convention for the Suppression of Unlawful Seizure of Aircraft, signed
at The Hague on 16 December 1970 (hereinafter referred to as “the Convention”).
Article IT
Article 1 of the Convention shall be replaced by the following:
“Article 1
1.  Any person commits an offence if that person unlawfully and intentionally seizes
or exercises control of an aircraft in service by force or threat thereof, or by coercion,
or by any other form of intimidation, or by any technological means.

2. Any person also commits an offence if that person:

(a) makes a threat to commit the offence set forth in paragraph 1 of this Article;
or

(b) unlawfully and intentionally causes any person to receive such a threat,

under circumstances which indicate that the threat is credible.
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3. Any person also commits an offence if that person:
(a) attempts to commit the offence set forth in paragraph 1 of this Article; or

(b) organizes or directs others to commit an offence set forth in paragraph 1, 2
or 3 (a) of this Article; or

(c) participates as an accomplice in an offence set forth in paragraph 1, 2 or
3 (a) of this Article; or

(d) unlawfully and intentionally assists another person to evade investigation,
prosecution or punishment, knowing that the person has committed an act
that constitutes an offence set forth in paragraph 1, 2, 3 (a), 3 (b) or 3 (c) of
this Article, or that the person is wanted for criminal prosecution by law
enforcement authorities for such an offence or has been sentenced for such
an offence.

4. Each State Party shall also establish as offences, when committed intentionally,
whether or not any of the offences set forth in paragraph 1 or 2 of this Article is
actually committed or attempted, either or both of the following:

(a) agreeing with one or more other persons to commit an offence set forth in
paragraph 1 or 2 of this Article and, where required by national law,
involving an act undertaken by one of the participants in furtherance of the
agreement; or

(b) contributing in any other way to the commission of one or more offences
set forth in paragraph 1 or 2 of this Article by a group of persons acting
with a common purpose, and such contribution shall either:

(i) be made with the aim of furthering the general criminal activity or
purpose of the group, where such activity or purpose involves the
commission of an offence set forth in paragraph 1 or 2 of this Article;

or
(ii) be made in the knowledge of the intention of the group to commit an
offence set forth in paragraph 1 or 2 of this Article.”
Article III
Article 2 of the Convention shall be replaced by the following:
“Article 2

Each State Party undertakes to make the offences set forth in Article 1 punishable by
severe penalties.”
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Article IV
The following shall be added as Article 2 bis of the Convention:
“Article 2 bis

1.  Each State Party, in accordance with its national legal principles, may take the
necessary measures to enable a legal entity located in its territory or organized under
its laws to be held liable when a person responsible for management or control of that
legal entity has, in that capacity, committed an offence set forth in Article 1. Such
liability may be criminal, civil or administrative.

2. Such liability is incurred without prejudice to the criminal liability of individuals
having committed the offences.

3. If a State Party takes the necessary measures to make a legal entity liable in
accordance with paragraph 1 of this Article, it shall endeavour to ensure that the
applicable criminal, civil or administrative sanctions are effective, proportionate and
dissuasive. Such sanctions may include monetary sanctions.”

Article V
1. Atticle 3, paragraph 1, of the Convention shall be replaced by the following:
“Article 3

1.  For the purposes of this Convention, an aircraft is considered to be in service
from the beginning of the pre-flight preparation of the aircraft by ground personnel or
by the crew for a specific flight until twenty-four hours after any landing. In the case
of a forced landing, the flight shall be deemed to continue until the competent
authorities take over the responsibility for the aircraft and for persons and property on

board.”
2. In Article 3, paragraph 3, of the Convention, “registration” shall be replaced by “registry”.
3. In Article 3, paragraph 4, of the Convention, “mentioned” shall be replaced by “set forth”.
4. Article 3, paragraph 5, of the Convention shall be replaced by the following:

“5. Notwithstanding paragraphs 3 and 4 of this Article, Articles 6, 7, 7 bis, 8, 8 bis,
8 ter and 10 shall apply whatever the place of take-off or the place of actual landing of
the aircraft, if the offender or the alleged offender is found in the territory of a State
other than the State of registry of that aircraft.”
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Article VI
The following shall be added as Article 3 bis of the Convention:
“Article 3 bis

1. Nothing in this Convention shall affect other rights, obligations and
responsibilities of States and individuals under international law, in particular the
purposes and principles of the Charter of the United Nations, the Convention on
International Civil Aviation and international humanitarian law.

2. The activities of armed forces during an armed conflict, as those terms are
understood under international humanitarian law, which are governed by that law are
not governed by this Convention, and the activities undertaken by military forces of a
State in the exercise of their official duties, inasmuch as they are governed by other
rules of international law, are not governed by this Convention.

3. The provisions of paragraph 2 of this Article shall not be interpreted as
condoning or making lawful otherwise unlawful acts, or precluding prosecution under
other laws.”

Article VII

Article 4 of the Convention shall be replaced by the following:

“Article 4
1. Each State Party shall take such measures as may be necessary to establish its
jurisdiction over the offences set forth in Article 1 and any other act of violence
against passengers or crew committed by the alleged offender in connection with the
offences, in the following cases:

(a) when the offence is committed in the territory of that State;

(b) when the offence is committed against or on board an aircraft registered in
that State;

(¢) when the aircraft on board which the offence is committed lands in its
territory with the alleged offender still on board;

(d) when the offence is committed against or on board an aircraft leased
without crew to a lessee whose principal place of business or, if the lessee

has no such place of business, whose permanent residence is in that State;

(¢) when the offence is committed by a national of that State.
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2. Each State Party may also establish its jurisdiction over any such offence in the
following cases:

(a) when the offence is committed against a national of that State;

(b) when the offence is committed by a stateless person whose habitual
residence is in the territory of that State.

3. Each State Party shall likewise take such measures as may be necessary to
establish its jurisdiction over the offences set forth in Article 1 in the case where the
alleged offender is present in its territory and it does not extradite that person pursuant
to Article 8 to any of the States Parties that have established their jurisdiction in
accordance with the applicable paragraphs of this Article with regard to those offences.

4. This Convention does not exclude any criminal jurisdiction exercised in
accordance with national law.”

Article VIII
Article 5 of the Convention shall be replaced by the following:
“Article 5

The States Parties which establish joint air transport operating organizations or
international operating agencies, which operate aircraft which are subject to joint or
international registration shall, by appropriate means, designate for each aircraft the
State among them which shall exercise the jurisdiction and have the attributes of the
State of registry for the purpose of this Convention and shall give notice thereof to the
Secretary General of the International Civil Aviation Organization who shall
communicate the notice to all States Parties to this Convention.”

Article IX
Article 6, paragraph 4, of the Convention shall be replaced by the following:
“Article 6

4.  When a State Party, pursuant to this Article, has taken a person into custody, it
shall immediately notify the States Parties which have established jurisdiction under
paragraph 1 of Article 4, and established jurisdiction and notified the Depositary under
paragraph 2 of Article 4 and, if it considers it advisable, any other interested States of
the fact that such person is in custody and of the circumstances which warrant that
person’s detention. The State Party which makes the preliminary enquiry contemplated
in paragraph 2 of this Article shall promptly report its findings to the said States
Parties and shall indicate whether it intends to exercise jurisdiction.”
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Article X
The following shall be added as Article 7 bis of the Convention:
“Article 7 bis

Any person who is taken into custody, or regarding whom any other measures are
taken or proceedings are being carried out pursuant to this Convention, shall be
guaranteed fair treatment, including enjoyment of all rights and guarantees in
conformity with the law of the State in the territory of which that person is present and
applicable provisions of international law, including international human rights law.”

Article X1
Article 8 of the Convention shall be replaced by the following:
“Article 8

1.  The offences set forth in Article 1 shall be deemed to be included as extraditable
offences in any extradition treaty existing between States Parties. States Parties
undertake to include the offences as extraditable offences in every extradition treaty to
be concluded between them.

2. If a State Party which makes extradition conditional on the existence of a treaty
receives a request for extradition from another State Party with which it has no
extradition treaty, it may at its option consider this Convention as the legal basis for
extradition in respect of the offences set forth in Article 1. Extradition shall be subject
to the other conditions provided by the law of the requested State.

3. States Parties which do not make extradition conditional on the existence of a
treaty shall recognize the offences set forth in Article 1 as extraditable offences
between themselves subject to the conditions provided by the law of the requested
State.

4.  Each of the offences shall be treated, for the purpose of extradition between
States Parties, as if it had been committed not only in the place in which it occurred
but also in the territories of the States Parties required to establish their jurisdiction in
accordance with subparagraphs (b), (c), (d) and (e) of paragraph 1 of Article 4 and who
have established jurisdiction in accordance with paragraph 2 of Article 4.

5. The offences set forth in subparagraphs (a) and (b) of paragraph 4 of Article 1
shall, for the purpose of extradition between States Parties, be treated as equivalent.”
Article XTI

The following shall be added as Article 8 bis of the Convention:
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“Article 8 bis

None of the offences set forth in Article 1 shall be regarded, for the purposes of
extradition or mutual legal assistance, as a political offence or as an offence connected
with a political offence or as an offence inspired by political motives. Accordingly, a
request for extradition or for mutual legal assistance based on such an offence may not
be refused on the sole ground that it concerns a political offence or an offence
connected with a political offence or an offence inspired by political motives.”

Article XIII
The following shall be added as Article 8 ter of the Convention:
“Article 8 ter

Nothing in this Convention shall be interpreted as imposing an obligation to extradite
or to afford mutual legal assistance, if the requested State Party has substantial grounds
for believing that the request for extradition for offences set forth in Article 1 or for
mutual legal assistance with respect to such offences has been made for the purpose of
prosecuting or punishing a person on account of that person’s race, religion,
nationality, ethnic origin, political opinion or gender, or that compliance with the
request would cause prejudice to that person’s position for any of these reasons.”

Article XIV
Article 9, paragraph 1, of the Convention shall be replaced by the following:
“Article 9
1. 'When any of the acts set forth in paragraph 1 of Article 1 has occurred or is about
to occur, States Parties shall take all appropriate measures to restore control of the
aircraft to its lawful commander or to preserve the commander’s control of the
aircraft.”
Article XV
Article 10, paragraph 1, of the Convention shall be replaced by the following:
“Article 10
1.  States Parties shall afford one another the greatest measure of assistance in
connection with criminal proceedings brought in respect of the offences set forth in

Article 1 and other acts set forth in Article 4. The law of the State requested shall
apply in all cases.”



Castka 20 Sbirka mezinirodnich smluv ¢ 34 / 2022 Strana 1659

Article XVI
The following shall be added as Article 10 bis of the Convention:
“Article 10 bis

Any State Party having reason to believe that one of the offences set forth in Article 1
will be committed shall, in accordance with its national law, furnish any relevant
information in its possession to those States Parties which it believes would be the
States set forth in paragraphs 1 and 2 of Article 4.”

Article XVII

1. All references in the Convention to “Contracting State” and “Contracting States” shall be
replaced by “State Party” and “States Parties” respectively.

2. All references in the Convention to “him” and “his” shall be replaced by “that person” and
“that person’s” respectively.

Article XVIII

The texts of the Convention in the Arabic and Chinese languages annexed to this Protocol shall,
together with the texts of the Convention in the English, French, Russian and Spanish languages,
constitute texts equally authentic in the six languages.

Article XIX

As between the States Parties to this Protocol, the Convention and this Protocol shall be read and
interpreted together as one single instrument and shall be known as The Hague Convention as amended
by the Beijing Protocol, 2010.

Article XX

This Protocol shall be open for signature in Beijing on 10 September 2010 by States participating in
the Diplomatic Conference on Aviation Security held at Beijing from 30 August to 10 September 2010.
After 27 September 2010, this Protocol shall be open to all States for signature at the Headquarters of
the International Civil Aviation Organization in Montréal until it enters into force in accordance with
Article XXIII.
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Article XXI

1. This Protocol is subject to ratification, acceptance or approval. The instruments of ratification,
acceptance or approval shall be deposited with the Secretary General of the International Civil
Aviation Organization, who is hereby designated as the Depositary.

2. Ratification, acceptance or approval of this Protocol by any State which is not a Party to the
Convention shall have the effect of ratification, acceptance or approval of The Hague Convention as
amended by the Beijing Protocol, 2010.

3. Any State which does not ratify, accept or approve this Protocol in accordance with
paragraph 1 of this Article may accede to it at any time. The instruments of accession shall be
deposited with the Depositary.

Article XXTI
Upon ratifying, accepting, approving or acceding to this Protocol, each State Party:

(a) shall notify the Depositary of the jurisdiction it has established under its national law in
accordance with paragraph 2 of Article 4 of The Hague Convention as amended by the
Beijing Protocol, 2010, and immediately notify the Depositary of any change; and

(b) may declare that it shall apply the provisions of subparagraph (d) of paragraph 3 of
Article 1 of The Hague Convention as amended by the Beijing Protocol, 2010 in
accordance with the principles of its criminal law concerning family exemptions from
liability.
Article XXIII
1. This Protocol shall enter into force on the first day of the second month following the date of
the deposit of the twenty-second instrument of ratification, acceptance, approval or accession with the
Depositary.
2. For each State ratifying, accepting, approving or acceding to this Protocol after the deposit of
the twenty-second instrument of ratification, acceptance, approval or accession, this Protocol shall
enter into force on the first day of the second month following the date of the deposit by such State of
its instrument of ratification, acceptance, approval or accession.
3. As soon as this Protocol enters into force, it shall be registered with the United Nations by the
Depositary.
Article XXIV

1. Any State Party may denounce this Protocol by written notification to the Depositary.
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2. Denunciation shall take effect one year following the date on which notification is received by
the Depositary.

Article XXV

The Depositary shall promptly inform all States Parties to this Protocol and all signatory or acceding
States to this Protocol of the date of each signature, the date of deposit of each instrument of
ratification, acceptance, approval or accession, the date of coming into force of this Protocol, and other
relevant information.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, having been duly authorized,
have signed this Protocol.

DONE at Beijing on the tenth day of September of the year Two Thousand and Ten in the
English, Arabic, Chinese, French, Russian and Spanish languages, all texts being equally authentic,
such authenticity to take effect upon verification by the Secretariat of the Conference under the
authority of the President of the Conference within ninety days hereof as to the conformity of the texts
with one another. This Protocol shall remain deposited in the archives of the International Civil
Aviation Organization, and certified copies thereof shall be transmitted by the Depositary to all
Contracting States to this Protocol.
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PREKLAD

PROTOKOL

DOPLNUJiCi UMLUVU O POTLACENI PROTIPRAVNIHO ZMOCNENI SE
LETADEL

STATY, KTERE JSOU STRANAMI TOHOTO PROTOKOLU,

HLUBOCE ZNEPOKOIJENY celosvétovym nartstem protipravnich ¢inll proti civilnimu
letectvi;

UZNAVAIJICE, 7e nové druhy ohroZeni civilni letecké dopravy vyzaduji spojené usili
a postupy spoluprace na strané stati, a

VERICE, Ze je nezbytné k potladeni protipravnich &ind zmocnéni se ¢i vykonu kontroly
nad letadlem a ke zlepSeni jeji u€innosti piijmout ustanoveni dopliiujici ustanoveni Umluvy
o potlaceni protiprdvniho zmocnéni se letadel podepsané v Haagu dne 16. prosince 1970, aby
bylo mozZno se s t¢mito hrozbami 1épe vyporadat;

SE DOHODLY NA NASLEDUJICIM:

Clanek I

Tento protokol doplituje Umluvu o potlaceni protipravniho zmocnéni se letadel podepsanou
v Haagu dne 16. prosince 1970 (dale jen ,,Umluva‘®).

Clanek IT
Clanek 1 Umluvy se nahrazuje nasledujicim:
,Clanek 1

1. Trestného ¢inu se dopusti osoba, ktera se nezakonné a umyslné, za pouZiti nésili nebo
hrozby nésilim, natlakem nebo jakoukoli jinou formou zastraSovani ¢i pomoci technologickych
prostfedki, zmocni letadla v provozu nebo nad nim vykonava kontrolu.

2. Trestny ¢in spacha také osoba, ktera
a) vyhroZuje spachanim trestného ¢inu uvedeného v odstavci 1 tohoto ¢lanku; nebo
b) protipravné a umyslné zafidi, aby jina osoba obdrZela takovouto vyhrizku,

za okolnosti, které naznacuji, Ze tato hrozba je pfesvédciva.

3. Trestného ¢inu se dopusti také osoba, ktera:

a) se pokusi spachat trestny ¢in uvedeny v odstavci 1 tohoto ¢lanku; nebo
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b) organizuje nebo navadi jiné osoby ke spachani trestného ¢inu uvedeného v odstavcich 1, 2,
nebo 3 pism. a) tohoto ¢lanku; nebo

¢) se jako spolupachatel podili na spachani trestného ¢inu uvedeného v odstavcich 1, 2 nebo 3
pism. a) tohoto ¢lanku; nebo

d) protipravné a umyslné pomize jiné osobé vyhnout se vySetfovani, stthani nebo trestu,
s védomim, ze se tato osoba dopustila jednani, jez pfedstavuje trestny ¢in uvedeny v odstavcich
1, 2, 3 pism. a), 3 pism. b) nebo 3 pism. ¢) tohoto €lanku, nebo Ze tuto osobu kvili takovému
trestnému ¢inu hledaji pro tGcely trestniho stthani organy ¢inné v trestnim fizeni nebo Ze byla pro
dany trestny ¢in odsouzena.

4. Kazda smluvni strana také bez ohledu na to, zda ve skute¢nosti doslo ke spachani nebo
k pokusu o spachani nékterého z trestnych ¢inti uvedenych v odstavcich 1 nebo 2 tohoto ¢lanku,
oznadf za trestny €in jeden €i oba z nasledujicich pfipadi, jestlize byly spachany imyslné:

a) dohodu s jednou ¢i n€kolika dal$imi osobami spachat trestny ¢in uvedeny v odstavcich 1 nebo
2 tohoto ¢lanku, ktery v pifipad€, Ze to vnitrostatni pravo vyzaduje, zahrnuje jednéni jednoho
z Gcastnikl podle této dohody; nebo

b) jakékoli jiné prispéni ke spachani jednoho nebo vice trestnych €ind uvedenych v odstavcich
1 nebo 2 tohoto ¢lanku skupinou osob jednajicich se spoleénym zdmeérem, a toto pfispéni je bud™

i) ¢inéno s cilem napoméhat obecné trestné Cinnosti ¢i zd&méru skupiny, pfiCemz
takova c¢innost nebo zdmér zahrnuje spachani trestného ¢inu uvedeného
v odstavcich 1 nebo 2 tohoto ¢lanku; nebo je

ii) C¢inéno s védomim umyslu této skupiny spachat trestny c¢in uvedeny
v odstavcich 1 nebo 2 tohoto ¢lanku.*
Clanek ITI
Clanek 2 Umluvy se nahrazuje nasledujicim:
,Clanek 2

Kazda smluvni strana se zavazuje, Ze pro trestné ¢iny uvedené v €lanku 1 stanovi piisné
tresty.*

Clinek IV
Nasledujici &lanek se vklada jako &lanek 2 bis Umluvy:
,Clanek 2 bis

1. Kazdd smluvni strana miize v souladu se svymi vnitrostatnimi pravnimi principy
pfijmout nezbytna opatfeni k tomu, aby pravnickou osobu nachazejici se na jejim Gzemi nebo
zfizenou podle jejich pravnich pfedpisi bylo mozno ¢init odpovédnou, jestliZze se fyzickéd osoba
odpovédna za fizeni nebo kontrolu této pravnické osoby dopustila v této funkci trestného ¢inu
uvedeného v ¢lanku 1. Takova odpovédnost miZe byt trestnépravni, obfanskopradvni nebo
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spravnépravni.
2. Takova odpovédnost vznika bez ohledu na trestni odpovédnost fyzickych osob, které se
dopustily trestnych ¢int.

3. Jestlize smluvni strana pfijme nezbytnid opatfeni k tomu, aby bylo moZno Cinit
pravnickou osobu odpovédnou dle odstavce 1 tohoto ¢lanku, usiluje o zajisténi toho, aby ulozené
trestnépravni, obanskopravni ¢i spravnépravni sankce byly uinné, pfiméfené a odrazujici.
Takové sankce mohou zahrnovat penézité sankce.*

Clinek V
1. Clanek 3 odstavec 1 Umluvy se nahrazuje nasledujicim:
,»Clanek 3

1. Pro Ggely této Umluvy je letadlo povaZovano za letadlo v provozu v dob& od podatku
predletové pripravy letadla provadéné pozemnim personalem nebo posaddkou pro urcity let az
do 24 hodin po jakémkoliv pfistani. V pfipad€ nuceného pfistani je let povaZovan za trvajici az
do doby, kdy pfislusné organy pfevezmou odpovédnost za letadlo, osoby a majetek na palubé.*
2.V &anku 3 odstavci 3 Umluvy se slovo ,,registrace” nahrazuje slovem ,,registrovano®.

3.  V ¢lanku 3 odstavci 4 Umluvy se slovo ,,stanovené* nahrazuje slovem ,,uvedené®.
4.  Clanek 3 odstavec 5 Umluvy se nahrazuje nésledujicim:

,»>. Bez ohledu na odstavce 3 a 4 tohoto ¢lanku budou ¢lanky 6, 7, 7 bis, 8, 8 bis, 8 ter
a 10 pouzity nezavisle na tom, kde je misto startu nebo misto skutecného pfistani letadla, je-li
pachatel nebo udajny pachatel dopaden na Uzemi jiného statu nez statu, v némz je letadlo
registrovano.“

Clének VI
Nésledujici Elanek se vklad jako &lanek 3 bis Umluvy:
,Clanek 3 bis

1. Zadnym ustanovenim této Umluvy nejsou dotéena jinad prava, zavazky a povinnosti
stati a jednotliveli podle mezinarodniho prava, zejména cili a principd Charty Organizace
spojenych nérodd, Umluvy o mezinarodnim civilnim letectvi a mezinarodniho humanitarniho
prava.

2. Touto Umluvou se nefidi &nnost ozbrojenych sil béhem ozbrojeného konfliktu v tom
smyslu, v jakém tyto pojmy chape mezinarodni humanitarni pravo, kterym se tato ¢innost fidi,
atouto Umluvou se ne¥{di &nnost provadénd vojenskymi silami statu pii vykonu jejich
sluzebnich povinnosti, pokud se fidi jinymi pravidly mezinarodniho prava.

3. Ustanoveni odstavce 2 tohoto ¢lanku nelze vykladat tak, jako by €iny jinak protipravni
byly promijeny nebo uznavany za €iny povolené zdkonem, nebo jako by bylo vylouceno stihani
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na zaklade jinych pravnich predpist.*

Clinek VII
Clanek 4 Umluvy se nahrazuje nasledujicim:
,»Clinek 4

1. Kazda smluvni strana uéini nezbytna opatfeni k zaloZeni pravomoci svych soudii pro
trestné ¢iny uvedené v ¢lanku 1 nebo jakékoli jiné nésilné €iny proti cestujicim nebo posadce,
spachané udajnym pachatelem v souvislosti s trestnymi ¢iny, v téchto piipadech:

a) je-li trestny ¢in spachan na Gzemi tohoto statu;
b) je-li trestny ¢in spachdn proti letadlu nebo na palubé letadla registrovaného v tomto staté;

c) pfistane-li letadlo, na jehoz palubé byl trestny Cin spachdn, na jeho tzemi s udajnym
pachatelem jesté na palubg;

d) je-li trestny €in spachan proti letadlu nebo na palubé letadla pronajatého bez posadky néjemci,
ktery mé své hlavni misto podnikani, nebo nema-li zddné takové hlavni misto podnikani, ktery
ma trvalé bydlisté v tomto state;

e) je-li trestny ¢in spachan statnim piislusnikem tohoto statu.

2. Kazd4 smluvni strana je opravnéna rovnéZ zaloZit pravomoc svych soudil pro jakykoli
takovy trestny €in v nasledujicich ptipadech:

a) je-li trestny ¢in spachén proti statnimu prislusnikovi tohoto stétu;

b) je-li trestny ¢in spachan osobou bez statni pfislusnosti, kterd mé& obvykly pobyt na uzemi
tohoto statu.

3. Kazda smluvni strana ucini obdobn€ nezbytna opatfeni k zaloZeni pravomoci svych
soudil pro trestné ¢iny uvedené v ¢lanku 1 v pfipadé, kdy se udajny pachatel nachazi na jejim
uzemi a tato smluvni strana tuto osobu nevyda podle ¢lanku 8 n€které ze smluvnich stran, které
pro tyto trestné ¢iny zalozily pravomoc svych soudt podle pfislusnych odstavci tohoto Elanku.

4. Tato Umluva nevylucuje trestni pravomoc vykonavanou v souladu s vnitrostatnim
pravem.“

Clanek VIII
Clanek 5 Umluvy se nahrazuje nasledujicim:

,,élzinek 5

Smluvni strany, které ziidi organizace pro spoleéné provozovani letecké dopravy nebo
mezinarodni letecké agentury provozujici letadla, jez podléhaji spole€né nebo mezinarodni
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registraci, uréi mezi sebou vhodnym zpisobem pro kazdé letadlo stat, ktery bude vykonavat
jurisdikci a bude pro téel této Umluvy statem registrace, a uvédomi o tom generalniho tajemnika
Mezinarodni organizace pro civilni letectvi, ktery sdéli tuto informaci vSem statlim, které jsou
stranami této Umluvy.«

Clének IX
Clanek 6 odstavec 4 Umluvy se nahrazuje nasledujicim:
,Clanek 6

4. Vezme-li smluvni strana podle tohoto ¢lanku osobu do vazby, uvédomi okamzité
smluvni strany, které zalozily pravomoc svych soudil podle ¢lanku 4 odst. 1 a které zaloZily
pravomoc svych soudl a oznamily ji depozitafi podle ¢lanku 4 odst. 2, a, pokud to povaZzuje za
vhodné, kterékoliv dalSi zainteresované staty o skuteCnosti, ze je tato osoba ve vazbé
a 0 okolnostech oduvodiujicich jeji vzeti do vazby. Smluvni strana, kterd provadi pifedbézné
Setfeni uvedené v odstavci 2 tohoto ¢lanku, neprodlené sdéli sva zjisténi zminénym smluvnim
stranam a uvede, zda zamysli vykonavat svou pravomoc.*

Clanek X
Nasledujici &lanek se vklada jako &lanek 7 bis Umluvy:
,Clanek 7 bis

Kterékoliv osob¢, ktera je vzata do vazby nebo ve vztahu k niZ jsou pfijata jakakoliv jina
opatfeni nebo je vedeno fizeni podle této Umluvy, musi byt zarudeno spravedlivé zachazeni,
véetné pozivani veSkerych prav a zaruk v souladu s pravem statu, na jehoz izemi se tato osoba
nachazi, a aplikovatelnymi ustanovenimi mezindrodniho préva, véetné mezinirodniho prava
upravujiciho lidské prava.

Clanek XI
Clanek 8 Umluvy se nahrazuje nasledujicim:
,,(vllz’mek 8

1. Trestné ¢iny uvedené v ¢lanku 1 se povazuji za zahrnuté do kazdé smlouvy o vydavani,
jez existuje mezi smluvnimi stranami, jako trestné €iny podléhajici vydani. Smluvni strany se
zavazuji, Ze zahrnou tyto trestné ¢iny jako trestné Ciny podléhajici vydani do kazdé smlouvy
o vydavani, jez mezi nimi bude uzaviena.

2. JestliZze smluvni strana, ktera vydani vaZe na existenci smlouvy, bude poZadana jinou
smluvni stranou, s niZ nema zadnou smlouvu o vydavani, o vydani pachatele, mize podle své
tivahy povazovat tuto Umluvu za pravni ziklad pro vydani, pokud jde o trestné &iny uvedené
v &lanku 1. Vydani podléha ostatnim podminkam stanovenym pravnim fadem dozadaného statu.
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3. Smluvni strany, které nevazi vydani pachatele na existenci smlouvy, uznaji trestné €iny
uvedené v ¢lanku 1 mezi sebou za trestné €iny podléhajici vydani za podminek stanovenych
pravnim fadem dozadaného stéatu.

4. Pro ulely vydani pachatele mezi smluvnimi stranami se kazdy z trestnych ¢inh
posuzuje, jako kdyby byl spachan nejenom v misté, kde k nému doslo, ale téz na Gzemich
smluvnich stran, které jsou Zadany, aby zaloZily pravomoc svych soudil v souladu s ¢lankem 4
odst. 1 pism. b), ¢), d) a e) a které zalozily pravomoc svych soudti v souladu s ¢lankem 4 odst. 2.

5. Trestné ¢iny uvedené v ¢lanku 1 odst. 4. pism. a) a b) se pro Ucely vydavani mezi
smluvnimi stranami posuzuji jako rovnocenné.*

Clinek XII
Nasledujici &lanek se vklada jako &lanek 8 bis Umluvy:

,,Clinek 8 bis

S 4

Z4dny z trestnych &int uvedenych v &lanku 1 nebude pro tely vydavani nebo vzajemné
pravni pomoci povazovan za politicky trestny €in nebo za trestny Cin spojeny s politickym
trestnym ¢inem nebo za trestny ¢in inspirovany politickymi motivy. V souladu s tim nesmi byt
Z4dost o vydani nebo o vzdjemnou pravni pomoc, zaloZena na takovém trestném ¢inu, odmitnuta
vyhradné z toho diivodu, Ze se tyka politického trestného ¢inu nebo trestného ¢inu spojeného
s politickym trestnym ¢inem nebo trestného ¢inu inspirovaného politickymi motivy.*

Clanek XIII
Nasledujici &lanek se vklada jako ¢lanek 8 ter Umluvy:

,,éla’mek 8 ter

Z4dné ustanoveni této Umluvy nebude vykladano jako uloZeni povinnosti vydat nebo
poskytnout vzajemnou pravni pomoc, jestlize ma dozadana smluvni strana zavazné divody
k tomu, aby se domnivala, Ze zadost o vydani pro trestné Ciny uvedené v ¢lanku 1 nebo
0 vzdjemnou pravni pomoc ve vztahu k t€émto trestnym ¢iniim byla podana za Gcelem stihani
nebo potrestani n&jaké osoby kvuli jeji rase, naboZzenstvi, ndrodnosti, etnickému phvodu,
politickym nazordm nebo pohlavi nebo Ze vyhovéni této Zadosti by zptisobilo Gjmu na postaveni
této osoby z jakéhokoliv z té€chto duivodi.

Clanek XIV
Clanek 9 odstavec 1 Umluvy se nahrazuje nasledujicim:
,,élének 9

1. Pokud doslo nebo ma dojit ke kterémukoliv z ¢ind uvedenych v ¢lanku 1 odst. 1,
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podniknou smluvni strany vSechna vhodna opatfeni, aby byla kontrola letadla navracena do rukou
jeho opravnéného velitele nebo aby jeho kontrola nad letadlem ziistala zachovéna.*

Clanek XV
Clanek 10 odstavec 1 Umluvy se nahrazuje nasledujicim:
,Clanek 10
1. Smluvni strany si navzajem poskytnou v co nejvétsi mife pomoc v souvislosti
s trestnim fizenim zahajenym pro trestné ¢iny uvedené v ¢lanku 1 a jiné ¢iny uvedené v ¢lanku 4.
Pravo statu, jemuz byla zadost zaslana, bude platit ve vSech pfipadech.*
Clinek XVI
Nasledujici lanek se vklada jako &lanek 10 bis Umluvy:
»Clének 10 bis

Kterdkoliv smluvni strana, kterd se opravnén¢ domniva, Ze bude spichdn jeden
z trestnych &inli uvedenych v ¢lanku 1, poda v souladu se svym vnitrostatnim pravem potiebné
informace, jez ma k dispozici, t¢m smluvnim strandm, které povazuje za staty uvedené v ¢lanku 4
odst. 1a2.%

Clinek XVII
1. Viechny odkazy v Umluvé na ,,smluvni stit“ a ,smluvni staty“ se piislusné nahrazuji
slovy ,,smluvni strana® a ,,smluvni strany*.
2. Viechny odkazy v Umluvé na ,jemu“ a ,jeho* se pfislu$né nahrazuji slovy ,,0soba“
a,,080by*.

Clanek XVIII

Znéni Umluvy v arabském a &inském jazyce piipojena k tomuto protokolu tvofi, spolecné se
znénim Umluvy v anglickém, francouzském, ruském a Spanélském jazyce, stejn€ platnd znéni
v Sesti jazycich.

Clanek XIX

Umluva a protokol mezi smluvnimi stranami tohoto protokolu zni a jsou vykladany spoleéng jako
jediny dokument a jsou znamy jako Haagska umluva ve znéni Pekingského protokolu, 2010.
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Clanek XX

Tento protokol je otevien k podpisu v Pekingu 10. zafi 2010 statim, které se ucastni
Diplomatické konference o ochran€ letectvi pfed protipravnimi €iny konané v Pekingu od
30. srpna do 10. zari 2010. Po 27. z&#i 2010 bude tento protokol otevien k podpisu vSem statim
v sidle Mezindrodni organizace pro civilni letectvi v Montrealu az do doby, kdy vstoupi
v platnost podle ¢lanku XXIII.

Clanek XXI

I. Tento protokol podléha ratifikaci, pfijeti nebo schvaleni. Ratifikaéni listiny ¢&i listiny
o pfijeti nebo schvaleni budou uloZeny u generdlniho tajemnika Mezindrodni organizace pro
civilni letectvi, ktery se timto urcuje depozitafem.

2. Ratifikace, ptijeti nebo schvaleni tohoto protokolu statem, ktery neni stranou Umluvy, ma
ucinek ratifikace, pfijeti nebo schvaleni Haagské imluvy ve znéni Pekingského protokolu, 2010.

3. Kazdy stat, ktery neratifikoval, nepfijal nebo neschvailil tento Protokol v souladu
s odstavcem 1 tohoto ¢lanku, k nému miize kdykoli pfistoupit. Listina o pfistupu bude ulozena
u depozitéte.

Clanek XXII

Po ratifikaci, pfijeti nebo schvaleni tohoto protokolu nebo pfistupu k nému kazda smluvni
Strana:

a) oznadmi depozitafi, jakou jurisdikci dle svého vnitrostatniho prava zfidila v souladu s €l. 4 odst.
2 Haagské umluvy ve znéni Pekingského protokolu, 2010, a okamzité mu ozndmi jakoukoliv jeji
zménu; a

b) mize prohlasit, Ze bude aplikovat ustanoveni ¢lanku 1 odst. 3 pism. d) Haagské umluvy, ve
znéni Pekingského protokolu, 2010 v souladu s principy svého trestniho prava tykajicimi se
vynéti rodiny z odpovédnosti.

Clanek XXIII

1. Tento protokol vstoupi v platnost prvni den druhého mésice nasledujictho po dni uloZeni
dvaadvacaté ratifikacni listiny ¢i listiny o pfijeti, schvéaleni nebo pfistupu depozitaii.

2. Pro kazdy stat ratifikujici, pfijimajici nebo schvalujici tento protokol nebo pfistupujici
k nému po ulozeni dvaadvacaté ratifikacni listiny ¢i listiny o pfijeti, schvaleni nebo pfistupu,
vstoupi tento protokol v platnost prvni den druhého mésice poté, co tento stat uloZi svoji
ratifikacni listinu ¢i listinu o pfijeti, schvaleni nebo pfistupu.

3. Jakmile tento protokol vstoupi v platnost, bude depozitdfem registrovan u Organizace
spojenych narodu.
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Clanek XXIV

1. Kterakoli smluvni strana miize tento protokol vypovédét pisemnym oznamenim
depozitafi.

2. Vypovéd’ nabyva u€inku jeden rok nasledujici po dni, ke kterému toto oznameni obdrzi
depozitaf.

Clanek XXV

Depozitat neprodlené uvédomi vSechny smluvni strany tohoto protokolu a vSechny signatare
a pfistupujici staty tohoto protokolu o datu kazdého podpisu, datu uloZeni kazdé ratifikacni listiny
¢i listiny o pfijeti, schvaleni nebo pfistupu, datu, kdy tento protokol vstoupi v platnost, a o jinych
vyznamnych informacich.

NA DUKAZ CEHOZ dale podepsani povéfeni zastupci, ktefi ktomu byli fadng
zplnomocnéni, podepsali tento protokol.

DANO v Pekingu dne desatého zaH roku dva tisice deset v anglickém, arabském,
¢inském, francouzském, ruském a Spanélském jazyce, pficemZ po ovéfeni shody jednotlivych
znéni sekretaridtem konference pod pravomoci piedsedy konference, které probéhne do
devadesati dnl od tohoto data, maji vSechna znéni stejnou platnost. Tento protokol zistane
uloZen v archivech Mezinarodni organizace pro civilni letectvi a jeho ovéfené kopie budou
rozeslany depozitafem vSem smluvnim statiim tohoto protokolu.
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