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56

SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahranicnich véci sdéluje, ze dne 27. dubna 2007 byl v Moskvé podepsan Protokol ke Smlouvé
mezi vlidou Ceské republiky a vlidou Ruské federace o zamezeni dvojiho zdanéni a zabrinéni dafiovému dniku
v oboru dani z pfijmu a z majetku’).

S Protokolem vyslovil souhlas Parlament Ceské republiky a prezident republiky Protokol ratifikoval.
Protokol vstoupil v platnost na zdkladé svého ¢lanku XI dne 17. dubna 2009.

Ceské znéni Protokolu a anglické znéni, jeZ je pro jeho vyklad rozhodné, se vyhlasuji soucasné.

Y Smlouva mezi vlidou Ceské republiky a vlddou Ruské federace o zamezeni dvojiho zdanéni a zabrénéni dafiovému tniku
v oboru dani z pfijmu a z majetku, podepsani v Praze dne 17. listopadu 1995, byla vyhlsena pod &. 278/1997 Sb.
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PROTOKOL

ke Smlouvé mezi vlidou Ceské republiky a vlidou Ruské federace
o zamezeni dvojitho zdanéni a zabrinéni dafiovému uniku v oboru dani
z pfijmu a z majetku

VLADA CESKE REPUBLIKY A VLADA RUSKE FEDERACE,

piejice si uzaviit Protokol ke Smlouvé mezi vlidou Ceské republiky a vlidou Ruské federace o zamezeni dvojiho
zdanéni a zabrdnéni daflovému tniku v oboru dani z pfijmu a z majetku, kterd byla podepsina v Praze dne
17. listopadu 1995 (v tomto protokolu ddle jen ,,Smlouva®),

se dohodly takto:
CLANEK I
Clanek 3 odstavec 1 pismeno h) Smlouvy se méni nasledovné:

»h) vyraz ,mezinirodni doprava“ oznacuje jakoukoli dopravu lodi, ¢lunem nebo letadlem provozovanou rezi-
y P € ) P p
dentem jednoho smluvniho stitu, vyjma pfipadi, kdy jsou lod, ¢lun nebo letadlo provozoviny pouze mezi
) > VY] pripadu, kdy | > P Y P
misty v druhém smluvnim stdté;“

CLANEK II
1. Clanek 5 odstavec 3 Smlouvy se méni nasledovné:

»3. Vyraz ,stild provozovna“ rovnéz zahrnuje:

a) stavenisté nebo stavebni, montdZni nebo instala¢ni projekt nebo dozor s tim spojeny, avsak pouze pokud
takové stavenisté, projekt nebo dozor trvd déle nez dvanict mésict;

b) poskytovani sluzeb, veetné poradenskych nebo manazerskych sluzeb, podnikem jednoho smluvniho stitu
prostfednictvim zaméstnancl nebo jinych pracovniki najatych podnikem pro tento tcel, aviak pouze pokud
¢innosti takového charakteru trvaji na dzemi druhého smluvniho stitu po jedno nebo vice obdobi presahujici
v thrnu Sest mésict v jakémkoliv dvanictimésiénim obdobi.“

2. Clanek 5 odstavec 5 Smlouvy se méni nasledovné:

»5. Jestlize, bez ohledu na ustanoveni odstavct 1 a 2, osoba — jind neZ nezdvisly zistupce, na kterého se vztahuje
odstavec 6 — jednd ve smluvnim stdté na uéet podniku a méd a obvykle vykondvd opridvnéni uzavirat smlouvy
jménem podniku, md se za to, Ze tento podnik md stilou provozovnu v tomto stité ve vztahu ke v§em ¢innostem,
které tato osoba provadi pro podnik, pokud ¢innosti této osoby nejsou omezeny na ¢innosti uvedené v odstavci 4,
které, pokud by byly vykondviny prostfednictvim trvalého zafizeni pro podnikdni, by nezaklidaly z tohoto
trvalého zafizeni pro podnikani stilou provozovnu podle ustanoveni tohoto odstavce.”

3. Clanek 5 odstavec 6 Smlouvy se méni nasledovné:

»6. Nemd se za to, Ze podnik jednoho smluvniho stitu md stilou provozovnu v druhém smluvnim stité jenom
proto, Ze v tomto druhém stité vykondva svoji ¢innost prostfednictvim makléte, generdlniho komisionafe nebo
jakéhokoliv jiného nezavislého zdstupce, pokud tyto osoby jednaji v rdmci své fadné ¢innosti.”

CLANEK III

1. Prvni véta ¢lanku 10 odstavce 2 Smlouvy se méni nésledovné:

»2. Tyto dividendy vSak mohou byt rovnéZ zdanény ve smluvnim stité, jehoZ je spolecnost, ktera je vyplici,
rezidentem, a to podle pravnich predpisi tohoto stitu, aviak jestlize skuteény vlastnik dividend je rezidentem
druhého smluvniho stitu, dan takto uloZend nepfesihne 10 procent hrubé ¢dstky dividend.®

2. Clanek 10 odstavec 3 Smlouvy se méni nasledovné:
»3. Vyraz ,dividendy” pouzity v tomto ¢ldnku oznaluje pfjmy z akcii nebo jinych priv, s vyjimkou pohledavek,
s podilem na zisku, jakoZ i jiné pfijmy, které jsou podrobeny stejnému dafiovému rezimu jako pfijmy z akcii
podle dafiovych zdkont stitu, jehoZ je spolecnost, kterd provadi platbu, rezidentem.*

CLANEK IV

1. Clanek 11 odstavec 1 Smlouvy se méni nisledovné:

»1. Uroky majici zdroj v jednom smluvnim stité a skutecné vlastnéné rezidentem druhého smluvniho stitu
podléhaji zdanéni jen v tomto druhém stdté.”
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2. Do ¢lanku 11 odstavee 2 Smlouvy se dopliiuje druhd véta, kterd zni nésledovné:

»Vyraz ,troky“ nezahrnuje Zddnou &ist pifjmu, kterd je povazovina za dividendu podle ustanoveni ¢ldnku 10
odstavce 3.

3. Do dlanku 11 Smlouvy se dopliiuje novy odstavec 4, ktery zni ndsledovné:

»4. Pfedpoklddd se, Ze droky maji zdroj ve smluvnim stdté, jestlize plitcem je tento stit sim, jeho niZ3{ spravni
Utvar, mistni Gfad nebo rezident tohoto stitu. Jestlize vak plitce drokd, at je nebo neni rezidentem nékterého
smluvniho stitu, md ve smluvnim stité stilou provozovnu nebo stilou zikladnu, ve spojeni s niz doslo k za-
dluzeni, z néhoz jsou droky placeny, a tyto droky jdou k tiZi takové stdlé provozovny nebo stdlé zikladny,
predpoklada se, Ze tyto uroky maji zdroj v tom smluvnim stité, ve kterém je stild provozovna nebo stild zdkladna
umisténa.“

4. Stdvajici odstavec 4 ¢linku 11 Smlouvy se precislovavi na odstavec 5.

CLANEK V
Prvni véta ¢lanku 12 odstavce 2 Smlouvy se méni nasledovné:

»2. Tyto licenéni poplatky viak mohou byt rovnéz zdanény ve smluvnim stité, v némz maji zdroj, a to podle
pravnich predpist tohoto stitu, avSak jestlize skute¢ny vlastnik licen¢nich poplatku je rezidentem druhého
smluvniho stdtu, dafi takto uloZend nepfesihne 10 procent hrubé ¢astky licenénich poplatki.®

CLANEK VI

1. Do ¢lanku 13 Smlouvy se dopliiuje novy odstavec 4, ktery zni nésledovné:

»4. Zisky, které pobird rezident jednoho smluvniho stitu ze zcizeni akcii nebo jinych podobnych priv na
spolecnostl ejichz hodnota plyne z vice nez 50 procent z nemovitého majetku umisténého ve druhém smluvnim
Staté, mohou byt zdanény v tomto druhém stdté.“

2. Stévajici odstavec 4 ¢lanku 13 Smlouvy se preéisloviva na odstavec 5 a méni se nasledovné:
»5. Zisky ze zcizeni jakéhokoliv jiného majetku, nez ktery je uveden v odstavcich 1, 2, 3 a 4, podléhaji zdanéni jen
ve smluvnim staté, jeho? je zcizitel rezidentem.“
CLANEK VII
1. Clinek 15 odstavec 3 Smlouvy se méni nisledovné:

»3. Bez ohledu na predchozi ustanoveni tohoto &linku mohou byt odmény pobirané z divodu zaméstnani
vykondvaného na palubé lodi, ¢lunu nebo letadla provozované nebo provozovaného v mezinirodni dopravé
rezidentem smluvniho stitu zdanény v tomto stité.”

2. Do ¢lanku 15 Smlouvy se dopliiuje novy odstavec 4, ktery zni nasledovné:

,,4. Vyraz ,,zaméstnavatel“ zminény v odstavci 2 pismenu b oznaluje osobu které ma pravo nav konanou raci
>
a které nese OdeVédI’lOSt a riziko spojené S Vykon;ivénfm préce.“

CLANEK VIII

Clének 24 Smlouvy se méni nasledovné:

,Clanek 24
ZAKAZ DISKRIMINACE

1. Stdtni pfislusnici jednoho smluvniho stitu nebudou podrobeni ve druhém smluvnim stité Zddnému zdanéni
nebo jakymkoliv povinnostem s nim spojenym, které jsou jiné nebo tiZivéjsi nez zdanéni a spojené povinnosti,
kterym jsou nebo mohou byt podrobeni statni pfislusnici tohoto druhého stitu, ktefi jsou, zejména s ohledem na
rezidenci, ve stejné situaci. Toto ustanoveni se bez ohledu na ustanoveni ¢lanku 1 vztahuje rovnéZ na osoby, které
nejsou rezidenty jednoho nebo obou smluvnich stati.

2. Zdanéni stilé provozovny, jez ma podnik jednoho smluvniho stitu ve druhém smluvnim stité, nebo stdlé
zékladny, jez md k dispozici rezident jednoho smluvniho stitu ve druhém smluvnim stité, nebude v tomto
druhém stdté neptiznivéjsi nez zdanéni podnikt nebo rezidentl tohoto druhého stitu, které nebo ktef{ vykondvaji
tytéZ ¢innosti.
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3. Nic v tomto ¢linku nebude vykliddno jako zdvazek jednoho smluvniho stitu, aby pfiznal rezidentim druhého
smluvniho stitu jakékoliv osobni dlevy, slevy a sniZzeni dané z divodu osobniho stavu nebo povinnosti k roding,
které pfizndvd svym vlastnim rezidentim.

4. Pokud se nebudou aplikovat ustanoveni ¢lanku 9, ¢linku 11 odstavee 5 nebo ¢lanku 12 odstavce 6, budou
uroky, licenéni poplatky a jiné vylohy placené podnikem jednoho smluvniho stitu rezidentu druhého smluvniho
stitu odditatelné pro ulely stanoveni zdanitelnych ziska takového podniku za stejnych podminek, jako kdyby
byly placeny rezidentu prvné zminéného stitu. Podobné, jakékoliv dluhy podniku jednoho smluvniho stitu vici
rezidentu druhého smluvniho stitu budou pro uéely stanoveni zdanitelného majetku takového podniku odéita-
telné za stejnych podminek, jako kdyby byly smluveny vaéi rezidentu prvné zminéného stitu.

5. Podniky jednoho smluvniho stitu, jejichz jméni je zcela nebo z&dsti, pfimo nebo nepfimo vlastnéno nebo
kontrolovano jednim nebo vice rezidenty druhého smluvniho stitu, nebudou podrobeny v prvné zminéném staté
z&dnému zdanéni nebo jakymkoliv povinnostem s nim spojenym, které jsou jiné nebo tiZivéjsi nez zdanéni
a spojené povinnosti, kterym jsou nebo mohou byt podrobeny jiné podobné podniky prvné zminéného stitu.

6. Ustanoveni tohoto ¢ldnku se bez ohledu na ustanoveni ¢ldnku 2 vztahuji na dané vseho druhu a pojmenovani.”

CLANEK IX
Clének 25 odstavec 1 Smlouvy se méni nasledovné:

»1. Jestlize se osoba domnivd, Ze opatfeni jednoho nebo obou smluvnich stdti vedou nebo povedou u ni ke
zdanéni, které neni v souladu s ustanovenimi této smlouvy, mize, bez ohledu na opravné prostfedky, které
poskytuji vnitrostdtni pravni predpisy téchto stitl, predlozit svij pfipad pfislusnému dfadu smluvniho stitu,
jehoZ je rezidentem, nebo, pokud jeji pfipad spadd pod ¢clinek 24 odstavec 1, Gfadu smluvniho stdtu, jehoz je
statnim pfislusnikem. P¥ipad musi byt predlozen do ti{ let od prvniho ozndmeni opatfeni vedouciho ke zdanéni,
které neni v souladu s ustanovenimi Smlouvy.“

CLANEK X

Clének 26 Smlouvy se méni nasledovné:

,Clanek 26
VYMENA INFORMACI

1. Pfislusné urady smluvnich stith si budou vyméfiovat takové informace, u nichz lze pfedpoklidat, Ze jsou
relevantni ve vztahu k provddéni ustanoveni této smlouvy nebo ve vztahu ke sprivé nebo k vymahdni vnitro-
statnich pravnich predpist, které se vztahuji na dané vieho druhu a pojmenovini uklidané jménem smluvnich
statd nebo jejich nizsich spravnich dtvarti nebo mistnich uradd, pokud zdanéni, které upravuji, neni v rozporu se
Smlouvou. Vyména informaci neni omezena ¢lanky 1 a 2.

2. Veskeré informace obdrzené smluvnim stitem podle odstavce 1 budou udrzovény v tajnosti stejnym zpiso-
bem jako informace ziskané podle vnitrostitnich privnich predpist tohoto stitu a budou poskytnuty pouze
osobdm nebo tfadim (véetné soudu a sprivnich fadt), které se zabyvaji vyméfovinim nebo vybirinim dani,
které jsou uvedeny v odstavci 1, vymahdnim nebo trestnim stihinim ve véci téchto dani, rozhodovénim o oprav-
nych prostfedcich ve vztahu k témto danim nebo dozorem vysSe uvedeného. Tyto osoby nebo tfady pouZziji tyto
informace jen k témto dlelim. Mohou sdélit tyto informace pti vefejnych soudnich fizenich nebo v soudnich
rozhodnutich.

3. Ustanoveni odstavct 1 a 2 nebudou v Zddném ptipadé vykliddina tak, Ze uklddaji smluvnimu stitu povinnost:

a) provést spravni opatfeni, kterd by poruSovala privni predpisy a spravni praxi tohoto nebo druhého smluv-
niho statu;

b) poskytnout informace, které nemohou byt ziskiny na zidkladé pravnich predpisit nebo v bézném spravnim
fizeni tohoto nebo druhého smluvniho stitu;

¢) poskytnout informace, které by odhalily jakékoliv obchodni, hospodarské, primyslové, komeréni nebo
profesni tajemstvi nebo obchodni postup, nebo informace, jejichz sdéleni by bylo v rozporu s vefejnym
poradkem.

4. Jestlize jsou v souladu s timto ¢linkem jednim smluvnim stitem poZadoviny informace, druhy smluvni stit
pouzije svych opatfeni zaméfenych na ziskivani informaci, aby ziskal poZadované informace, i kdyZ tento druhy
stat takové informace nepotiebuje pro své vlastni dafiové déely. Povinnost obsazend v pfedchozi vété podléhd
omezenim odstavce 3, ale v Zidném pfipadé nebudou tato omezeni vyklidina tak, Ze umoziiuji smluvnimu stitu
odmitnout poskytnout informace pouze z toho divodu, Ze nemd doméci zdjem na takovych informacich.



stka 24

(@23
SN

Strana 3254 Sbirka mezinirodnich smluv ¢ 56 / 2009

5. Ustanoveni odstavce 3 nebudou v zddném pfipadé vyklddina tak, Ze umoziuji smluvnimu stitu odmitnout
poskytnout informace pouze z toho divodu, Ze informacemi disponuje banka, jind finanéni instituce, povéfenec
nebo osoba, kterd jedna v zastoupeni nebo jako zmocnénec, nebo proto, Ze se informace vztahuji k vlastnickym
podiliim na osobé.”

CLANEK XI

Smluvni stity si vzdjemné diplomatickou cestou ozndmi splnéni postupti, které jsou vyzadovany jejich vnitro-
staitnimi pradvnimi predpisy pro vstup tohoto protokolu v platnost. Protokol, ktery tvofi nedilnou souddst
Smlouvy, vstoupi v platnost dnem pozdéjsiho z téchto ozndmeni a v obou stitech se bude provadét ve vztahu
k datfiovym obdobim zaéinajicim 1. ledna kalenddfntho roku nésledujiciho po roce, ve kterém Protokol vstoupi
v platnost, nebo pozdéji.

Déno v Moskvé dne 27. dubna 2007 ve dvou ptvodnich vyhotovenich, kazdé v jazyce Ceském, ruském a anglic-
kém, pfiCemZ vSechny texty jsou autentické. V pfipadé jakéhokoliv rozdilu bude rozhodujicim anglicky text.

Za vlidu Ceské republiky Za vlidu Ruské federace

Miroslav Kalousek Alexej Leonidovi¢ Kudrin
ministr financi ministr financi
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PROTOCOL

TO THE CONVENTION BETWEEN THE GOVERNMENT OF THE
CZECH REPUBLIC AND THE GOVERNMENT OF THE RUSSIAN
FEDERATION FOR THE AVOIDANCE OF DOUBLE TAXATION AND
THE PREVENTION OF FISCAL EVASION WITH RESPECT TO
TAXES ON INCOME AND ON CAPITAL

The Government of the Czech Republic and the Government of the Russian
Federation,

desiring to conclude a Protocol to the Convention between the Government of the
Czech Republic and the Government of the Russian Federation for the avoidance of
double taxation and the prevention of fiscal evasion with respect to taxes on income
and on capital signed at Prague on November 17, 1995 (in this Protocol referred to as
“the Convention™),

have agreed as follows:

ARTICLE I

Sub-paragraph h) of paragraph 1 of Article 3 of the Convention shall be modified as
follows:

“h) the term “international traffic” means any transport by a ship, boat or aircraft
operated by a resident of a Contracting State, except when the ship, boat or aircraft is
operated solely between places in the other Contracting State;”

ARTICLE I
1. Paragraph 3 of Article 5 of the Convention shall be modified as follows:

“3. The term “permanent establishment” likewise encompasses:

a) a building site, or a construction, assembly or installation project or supervisory
activities in connection therewith, but only if such site, project or activities
continue for a period of more than twelve months;

b) the furnishing of services, including consultancy or managerial services, by an
enterprise of a Contracting State through employees or other personnel engaged by
the enterprise for such purpose, but only where activities of that nature continue in
the territory of the other Contracting State for a period or periods exceeding in the
aggregate six months within any twelve-month period.”

2. Paragraph 5 of Article 5 of the Convention shall be modified as follows:
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“5. Notwithstanding the provisions of paragraphs 1 and 2, where a person — other than
an agent of an independent status to whom paragraph 6 applies — is acting on behalf of
an enterprise and has, and habitually exercises, in a Contracting State an authority to
conclude contracts in the name of the enterprise, that enterprise shall be deemed to
have a permanent establishment in that State in respect of any activities which that
person undertakes for the enterprise, unless the activities of such person are limited to
those mentioned in paragraph 4 which, if exercised through a fixed place of business,
would not make this fixed place of business a permanent establishment under the
provisions of that paragraph.”

3. Paragraph 6 of Article S of the Convention shall be modified as follows:

“6. An enterprise of a Contracting State shall not be deemed to have a permanent
establishment in the other Contracting State merely because it carries on business in
that other State through a broker, general commission agent or any other agent of an
independent status, provided that such persons are acting in the ordinary course of
their business.”

ARTICLE III

1. The first sentence of paragraph 2 of Article 10 of the Convention shall be modified
as follows:

“2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but
if the beneficial owner of the dividends is a resident of the other Contracting State, the
tax so charged shall not exceed 10 per cent of the gross amount of the dividends.”

2. Paragraph 3 of Article 10 of the Convention shall be modified as follows:
“3. The term “dividends” as used in this Article means income from shares or other
rights, not being debt-claims, participating in profits, as well as other income which is
subjected to the same taxation treatment as income from shares by the taxation laws of
the State of which the company making the payment is a resident.”

ARTICLE IV

1. Paragraph 1 of Article 11 of the Convention shall be modified as follows:

“1. Interest arising in a Contracting State and beneficially owned by a resident of the
other Contracting State shall be taxable only in that other State.”

2. Second sentence shall be added to paragraph 2 of Article 11 of the Convention that
shall read as follows:
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“The term "interest” shall not include any item of income which is considered as a
dividend under the provisions of paragraph 3 of Article 10.”

3. New paragraph 4 shall be added to Article 11 of the Convention that shall read as
follows:

“4. Interest shall be deemed to arise in a Contracting State when the payer is that State
itself, a political subdivision, a local authority or a resident of that State. Where,
however, the person paying the interest, whether he is a resident of a Contracting State
or not, has in a Contracting State a permanent establishment or a fixed base in
connection with which the indebtedness on which the interest is paid was incurred, and
such interest is borne by such permanent establishment or fixed base, then such
interest shall be deemed to arise in the Contracting State in which the permanent
establishment or fixed base is situated.”

4. The existing paragraph 4 of Article 11 of the Convention shall be renumbered as
paragraph 5.

ARTICLE V

The first sentence of paragraph 2 of Article 12 of the Convention shall be modified as
follows:

“2. However, such royalties may also be taxed in the Contracting State in which they
arise and according to the laws of that State, but if the beneficial owner of the royalties
is a resident of the other Contracting State, the tax so charged shall not exceed 10 per
cent of the gross amount of the royalties.”

ARTICLE VI

1. New paragraph 4 shall be added to Article 13 of the Convention that shall read as
follows:

“4. Gains derived by a resident of a Contracting State from the alienation of shares or
other similar rights in a company deriving more than 50 per cent of their value from
immovable property situated in the other Contracting State may be taxed in that other
State.”

2. The existing paragraph 4 of Article 13 of the Convention shall be renumbered as
paragraph 5 and it shall be modified as follows:
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“5. Gains from the alienation of any property other than that referred to in paragraphs
1, 2, 3 and 4, shall be taxable only in the Contracting State of which the alienator is a
resident.”

ARTICLE VII
1. Paragraph 3 of Article 15 of the Convention shall be modified as follows:

“3. Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship, boat or aircraft operated by a
resident of a Contracting State in international traffic, may be taxed in that State.”

2. New paragraph 4 shall be added to Article 15 of the Convention that shall read as
follows:

“4. The term “employer” mentioned in sub-paragraph b) of paragraph 2 means the
person having right on the work produced and bearing the responsibility and risk
connected with the performance of the work.”

ARTICLE VIII
Article 24 of the Convention shall be modified as follows:

“Article 24
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting State
to any taxation or any requirement connected therewith, which is other or more
burdensome than the taxation and connected requirements to which nationals of that
other State in the same circumstances, in particular with respect to residence, are or
may be subjected. This provision shall, notwithstanding the provisions of Article 1,
also apply to persons who are not residents of one or both of the Contracting States.

2. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State or a fixed base available to a resident of a
Contracting State in the other Contracting State shall not be less favourably levied in
that other State than the taxation levied on enterprises or residents of that other State
carrying on the same activities.

3. Nothing in this Article shall be construed as obliging a Contracting State to grant to
residents of the other Contracting State any personal allowances, reliefs and reductions
for taxation purposes on account of civil status or family responsibilities which it
grants to its own residents.
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4. Except where the provisions of Article 9, paragraph 5 of Article 11, or paragraph 6
of Article 12, apply, interest, royalties and other disbursements paid by an enterprise of
a Contracting State to a resident of the other Contracting State shall, for the purpose of
determining the taxable profits of such enterprise, be deductible under the same
conditions as if they had been paid to a resident of the first-mentioned State. Similarly,
any debts of an enterprise of a Contracting State to a resident of the other Contracting
State shall, for the purpose of determining the taxable capital of such enterprise, be
deductible under the same conditions as if they had been contracted to a resident of the
first-mentioned State.

5. Enterprises of a Contracting State, the capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or more residents of the other Contracting
State, shall not be subjected in the first-mentioned State to any taxation or any
requirement connected therewith which is other or more burdensome than the taxation
and connected requirements to which other similar enterprises of the first-mentioned
State are or may be subjected.

6. The provisions of this Article shall, notwithstanding the provisions of Article 2,
apply to taxes of every kind and description.”

ARTICLE IX
Paragraph 1 of Article 25 of the Convention shall be modified as follows:

“1. Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this
Convention, he may, irrespective of the remedies provided by the domestic law of
those States, present his case to the competent authority of the Contracting State of
which he is a resident or, if his case comes under paragraph 1 of Article 24, to that of
the Contracting State of which he is a national. The case must be presented within
three years from the first notification of the action resulting in taxation not in
accordance with the provisions of the Convention.”

ARTICLE X
Article 26 of the Convention shall be modified as follows:

“Article 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such information
as is foreseeably relevant for carrying out the provisions of this Convention or to the
administration or enforcement of the domestic laws concerning taxes of every kind and
description imposed on behalf of the Contracting States, or of their political
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subdivisions or local authorities, insofar as the taxation thereunder is not contrary to
the Convention. The exchange of information is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting State shall be treated
as confidential in the same manner as information obtained under the domestic laws of
that State and shall be disclosed only to persons or authorities (including courts and
administrative bodies) concerned with the assessment or collection of, the enforcement
or prosecution in respect of, the determination of appeals in relation to the taxes
referred to in paragraph 1, or the oversight of the above. Such persons or authorities
shall use the information only for such purposes. They may disclose the information in
public court proceedings or in judicial decisions.

3. Inno case shall the provisions of paragraphs | and 2 be construed so as to impose on
a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal course
of the administration of that or of the other Contracting State;

c) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information the disclosure of
which would be contrary to public policy (ordre public).

4. If information is requested by a Contracting State in accordance with this Article,
the other Contracting State shall use its information gathering measures to obtain the
requested information, even though that other State may not need such information for
its own tax purposes. The obligation contained in the preceding sentence is subject to
the limitations of paragraph 3 but in no case shall such limitations be construed to
permit a Contracting State to decline to supply information solely because it has no
domestic interest in such information.

5. In no case shall the provisions of paragraph 3 be construed to permit a Contracting
State to decline to supply information solely because the information is held by a bank,
other financial institution, nominee or person acting in an agency or a fiduciary
capacity or because it relates to ownership interests in a person.”

ARTICLE XI

Each of the Contracting States shall notify to the other, through the diplomatic
channels, the completion of the procedures required by its domestic law for the
bringing into force of this Protocol. The Protocol. which shall form an integral part of
the Convention, shall enter into force on the date of the latter of these notifications and
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shall have effect in both States for taxable periods beginning on or after 1% January in
the calendar year next following that in which the Protocol enters into force.

Done in duplicate at Moscow this 27" day of April 2007 in the Czech, Russian and
English languages, all texts being equally authentic. In the case of any divergence, the
English text shall prevail.

For the Government For the Government
of the Czech Republic of the Russian Federation
Miroslav Kalousek Alexej Leonidovi¢ Kudrin

Minister of Finance Minister of Finance
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