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47

SDELENTI

Ministerstva zahraniénich véci
Ministerstvo zahrani¢nich véci sdéluje, Ze dne 4. bfezna 2004 byla ve Strasburku podepsina Dohoda mezi
vlddou Ceské republiky a Radou Evropy o pravnim postaveni Informalni kanceldte Rady Evropy v Praze.
Dohoda vstoupila v platnost na zdkladé svého ¢lanku 9 odst. 1 dnem podpisu.

Ceské znéni Dohody se vyhlaSuje soucasné.

DOHODA

mezi vlidou Ceské republiky a Radou Evropy
o pravnim postaveni Informacni kanceldfe Rady Evropy v Praze

Vldda Ceské republiky a Rada Evropy,

s odvoldnim na Rezoluci (99) 9 Vyboru ministrd Rady Evropy o zfizovini Informacnich kanceldfi Rady
Evropy nahrazujicich stdvajici Informaéni a dokumentaéni stfediska Rady Evropy,

berouce v dvahu, Ze Ceskd republika je smluvni stranou Vieobecné dohody o vysaddch a imunitich Rady
Evropy, sjednané v PafiZi dne 2. z4f{ 1949,

povazujice za nezbytné smluvné upravit uréité otizky spojené se ziizenim Informacni kanceldfe Rady
Evropy v Praze,

se dohodly na nésledujicim:

Clének 1

Pro ucely této Dohody plati ndsledujici vymezent:
a) ,IKRE® je Informaéni kanceldf Rady Evropy v Praze,
b) ,vldda“ je vlida Ceské republiky,

¢) ,ufednici IKRE® jsou vSichni ¢lenové persondlu IKRE zaméstnani podle zaméstnaneckych ptedpist a pra-
videl Rady Evropy, s vyjimkou zaméstnanct najatych v misté.

Clinek 2

1. IKRE je instituci Rady Evropy financovanou z rozpoctu Rady Evropy.
2. IKRE md zpusobilost jménem Rady Evropy uzavirat smlouvy, nabyvat movity majetek a naklddat s nim.

3. Rada Evropy jmenuje vedouciho kanceldfe v Praze. Ten bude fidit IKRE. Rada Evropy bude o tomto
jmenovini informovat vlddu.

Clinek 3

1. Vldda bude podporovat ¢innost IKRE tim, Ze j{ poskytne do bezplatného uZivini odpovidajici prostory.
Vsechny ostatnf niklady bude hradit Rada Evropy.
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2. Vlidda zajisti, aby IKRE byly vZdy poskytoviny potfebné vefejné sluzby a aby takové vefejné sluzby
byly poskytovdny na spravedlivém zdkladé.

Clének 4

Na IKRE se jako na instituci Rady Evropy vztahuji ustanoveni Vseobecné dohody o vysaddch a imunitich
Rady Evropy, sjednané v PafiZi dne 2. z4f{ 1949.

Clinek 5

1. Mistnosti IKRE jsou nedotknutelné. Majetek a aktiva IKRE, umisténé kdekoliv a v drZeni kohokoliv,
nepodléhaji prohlidce, zabaveni, konfiskaci, vyvlastnéni ani jakémukoliv jinému sprdvnimu, soudnimu nebo
zékonoddrnému zdsahu.

2. Archivy IKRE a veskeré dokumenty, jeZ ji ndlez{ nebo jsou v jejim drZeni, jsou nedotknutelné.

3. Aktiva, pfijmy a dalsi majetek IKRE jsou osvobozeny:

a) ode vsech pfimych dani za podminky, ze IKRE nebude pozadovat osvobozeni od poplatkil za mistni vefejné
sluzby;

b) od celnich poplatkt, dovoznich a vyvoznich zdkazi a omezeni, pokud jde o zboZi urcené pro ufedni
potiebu IKRE za pfedpokladu, Ze zbozi dovezené s takovym osvobozenim nebude v Ceské republice
proddno, leda za podminek schvilenych vlidou;

c) od celnich poplatkd, dovoznich a vyvoznich zdkazi a omezeni ohledné vlastnich publikaci.

Clének 6

1. IKRE bude poskytovino, pokud jde o jeji tfedni spojeni, alespori tak vyhodné zachdzend, jaké je posky-
tovano diplomatickym misim jakékoliv vlidy ohledné pfednosti, tarif a poplatki za postovni, kabelova, foto-
telegrafickd, telefonni, telegrafni, ddlnopisnd a jind sdélent, jakoZ i sazeb za informace tisku a rozhlasu.

2. Vldda zajisti nedotknutelnost utednich spojeni a korespondence IKRE, véetné jakychkoliv elektronic-
kych sdéleni (napf. e-maild, Webovych stranek) a nebude jejf spojent a korespondenc1 nijak cenzurovat. Takovd
nedotknutelnost, bez omezen{ uvedenym vyétem, se bude tykat 1 publikaci, fotografif, diapozitivt, filmi a zvu-
kovych zdznama.

Clinek 7

1. Ufednici IKRE budou poZivat ndsledujicich vysad a imunit:

a) imunity vadi pravnimu fizeni pro ustni ¢ pisemnd vyjddfeni, jakoZ 1 pro vSechna jedndni, kterd udini pfi
vykonu svych ufednich funkci,

b) osvobozeni od zdanéni platt a pozitkli placenych jim Radou Evropy.

2. Generilni tajemnik Rady Evropy sdéli vlidé jména ufednikia IKRE, na néZ se vztahuji vysady a imunity
uvedené v ¢ldnku 18 VSeobecné dohody o vysaddch a imunitich Rady Evropy.

3. Na ptipady zfeknuti se imunity ufedniki IKRE se vztahuje ¢linek 19 VSeobecné dohody o vysadich
a imunitich Rady Evropy.

Clének 8

IKRE bude vyuzivat veskerych zdrojti, vybaveni a dokumentace, jez byly dfive k dispozici Informaénimu
a dokumentaénimu stfedisku Rady Evropy. Tato aktiva ztstivaji majetkem Rady Evropy.
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Clének 9

1. Tato Dohoda vstoupi v platnost dnem podpisu obéma stranami.

2. Kazdd strana muzZe tuto Dohodu vypovédét pisemnym oznimenim druhé strané, pri¢emz Dohoda pfes-
tane platit Sest mésict od data doruceni tohoto ozndmeni druhé strané. Vyjimkou je pfipad, kdy IKRE ukon¢i
¢innost v Ceské republice. V tomto ptipadé Dohoda pozbyvi platnosti ukonenim ptitomnosti IKRE v Ceské
republice.

Déno ve Strasburku dne 4. bfezna 2004 ve dvou pavodnich vyhotovenich, kazdé v jazyce Ceském a anglic-
kém, pfi¢emZ obé& znéni maji stejnou platnost.

Za vlidu Ceské republiky: Za Radu Evropy:
Ing. Vlasta Stépova v. r. Dr. Maud de Boer-Buquicchio v. .
mimofddnd a zplnomocnénd velvyslankyné zéstupkyné generdlniho
Ceské republiky, tajemnika Rady Evropy

stild predstavitelka Ceské republiky
pfi Radé Evropy
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48
SDELENTI

Ministerstva zahraniénich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 5. Cervna 2001 byla v Praze podepsina Smlouva mezi Ceskou

republikou a Stditem Kuvajt o zamezeni dvojiho zdanéni a zabrdnéni daftovému dniku v oboru dan{ z pf{jmu
a z majetku.

Se Smlouvou vyslovil souhlas Parlament Ceské republiky a prezident republiky Smlouvu ratifikoval.

Smlouva vstoupila v platnost na zdkladé svého ¢linku 29 dne 3. bfezna 2004 a jeji ustanoveni se budou
provadét v souladu se znénim pismen a) a b) téhoZ ¢lanku.

Ceské znéni Smlouvy a anglické znéni, jeZ je pro jeji vyklad rozhodné, se vyhlasuji soucasné.
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SMLOUVA

mezi

Ceskou republikou

a

Statem Kuvajt

o zamezeni dvojtho zdanéni
a zabranéni dafiovému uniku

v oboru dani z pfijmu a z majetku

CESKA REPUBLIKA A STAT KUVAJT,

prejice si podporovat jejich vzdjemné ekonomické vztahy prostfednictvim uzavieni Smlouvy o zamezen{
dvojtho zdanéni a zabrdnén{ daflovému uniku v oboru dan{ z pf{jmu a z majetku,

se dohodly takto:
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AGREEMENT

BETWEEN

THE CZECH REPUBLIC
AND
THE STATE OF KUWAIT

FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL

The Czech Republic and the State of Kuwait,

desiring to promote their mutual economic relations through the conclusion of an agreement
for the avoidance of double taxation and the prevention of fiscal evasion with respect to taxes on
income and on capital,

have agreed as follows:
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Clinek 1
Osoby, na které se Smlouva vztahuje

Tato smlouva se vztahuje na osoby, které jsou rezidenty jednoho nebo obou smluvnich stiti.

Clének 2
Dané, na které se Smlouva vztahuje

1. Tato smlouva se vztahuje na dané z pffjmu a z majetku uklddané jménem kazdého ze smluvnich stdta
nebo jeho nizsich spravnich udtvarti nebo mistnich dfadu, at je zptisob vybirdni jakykoli.

2. Za dané z pifjmu a z majetku se povazuji vSechny dané vybirané z celkového pffjmu, z celkového
majetku nebo z ¢dsti pffjmu nebo majetku, vetné danf ze ziskt ze zcizeni movitého nebo nemovitého majetku,
dani z celkového objemu mezd & platt vypldcenych podniky a rovnéz dani z pfirastku majetku.

3. Soucasné dané, na které se tato smlouva vztahuje, jsou zejména:
a) v piipadé Ceské republiky:

(1) dan z pfijma fyzickych osob;
(i1) dafi z pf{jmu pravnickych osob; a

(i11) dafi z nemovitostf;
(déle nazyvané ,Ceskd dan®);

b) v pfipadé Kuvajtu:
(1) dan z pFijma spoleénosti;
(i1) prispévek z Cistych ziski kuvajtskych akcie drzicich spolenosti vypliceny kuvajtské nadaci pro pod-
poru védy; a
(i11) Zakat;

(ddle nazyvané ,kuvajtskd dani®).
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Article 1
Personal Scope

This Agreement shall apply to persons who are residents of one or both of the

Contracting States.

Article 2
Taxes Covered

1. This Agreement shall apply to taxes on income and on capital imposed on behalf of
a Contracting State or ofits political subdivisions or local authorities, irrespective of the
manner in which they are levied.

2. There shall be regarded as taxes on income and on capital all taxes imposed on

‘total income, on total capital, or on elements of income or of capital, including taxes on
gains from the alienation of movable or immovable property, taxes on the total amounts of
wages or salaries paid by enterprises, as well as taxes on capital appreciation.

3. The existing taxes to which this Agreement shall apply are, in particular:
a) in the case of the Czech Republic:
(1) the tax on income of individuals;
(2) the tax on income of legal persons; and
(3) the tax on immovable property;
(hereinafter referred to as "Czech tax"),

b) in the case of Kuwait:
(1) the corporate income tax;
(2) the contribution from the net profits of the Kuwaiti shareholding
companies payable to the Kuwait Foundation for Advancement of
Science (KFAS); and
(3) the Zakat,
(hereinafter referred to as "Kuwaiti tax").
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4. Tato smlouva se bude rovnéz vztahovat na jakékoliv dané stejného nebo v zdsadé podobného druhu, které

budou ukldddny po datu podpisu této smlouvy vedle nebo misto soucasnych dani. Pfislusné dfady smluvnich
statd si vzdjemné sdéli veskeré podstatné zmény, které budou provedeny v jejich ptislusnych dafiovych zdkonech.

a)

b)

©)

d)

f)

Clinek 3
Vseobecné definice

1. Pro uclely této smlouvy, pokud souvislost nevyZzaduje odlisny vyklad:

vyraz ,Ceskd republika“ oznaluje Uzemi Ceské republiky, na kterém jsou, podle &eskych privnich predpisti
a v souladu s mezindrodnim prdvem, vykondvina svrchovand priva Ceské republiky;

vyraz ,Kuvajt* oznacuje tizemi Statu Kuvajt vetné jakékoliv oblasti za vysostnymi vodami, kterd, v souladu
s mezindrodnim prdvem a podle pravnich pfedpist Kuva]tu je nebo v budoucnosti mtze byt oznalena jako
oblast, kde Kuvajt muze vykondvat svrchovand prava nebo jurisdikci;

vyrazy njeden smluvni stit“ a ,druhy smluvni stit“ oznaluji, podle souvislosti, Ceskou republiku nebo
Kuvajt;

vyraz ,osoba“ zahrnuje fyzickou osobu, spolecnost a jakékoliv jiné sdruzeni osob;

vyraz ,statni piislusnik” oznacuje kazdou fyzickou osobu, kterd je stitnim obanem nékterého smluvniho
stdtu, a kazdou pravnickou osobu, osobni spole¢nost, sdruZeni nebo jiného nositele priv ztizeného podle
pravnich pfedpist platnych v nékterém smluvnim stdté;

vyraz ,spole¢nost oznacuje jakoukoliv privnickou osobu nebo jakéhokoliv nositele priv povazovaného
pro ulely zdanénf za prdvnickou osobu;
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4 This Agreement shall apply also to any identical or substantially similar taxes which
are imposed after the date of signature of this Agreement in addition to, or in place of, the
existing taxes. The competent authorities of the Contracting States shall notify each other

of any substantial changes which have been made in their respective taxation laws.

Article 3
General Definitions

1. For the purposes of this Agreement, unless the context otherwise requires:

a) the term "Czech Republic” means the territory of the Czech Republic over
which, under Czech legislation and in accordance with international law, the
sovereign rights of the Czech Republic are exercised;

b) the term "Kuwait" means the territory of the State of Kuwait including any
area beyond the territorial sea which in accordance with international law has
been or may hereafier be designated, under the laws of Kuwait, as an area

over which Kuwait may exercise sovereign rights or jurisdiction;

c) the terms "a Contracting State" and "the other Contracting State" mean
the Czech Republic or Kuwait, as the context requires;

d) the term "person" includes an individual, acompany and any other body of
persons;

e) the term "national" means any individual possessing the nationality of a
Contracting State, and any legal person, partnership, association or other
entity deriving its status as such from the laws in force in a Contracting State;

f) the term "company" means any body corporate or any entity which is treated
as a body corporate for tax purposes;
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g) vyrazy ,podnik jednoho smluvniho stitu a ,,podnik druhého smluvniho stdtu® oznacuji, podle souvislosti,
podnik provozovany rezidentem jednoho smluvniho stitu a podnik provozovany rezidentem druhého
smluvniho statu;

h) vyraz ,mezindrodni doprava“ oznacuje jakoukoli dopravu lodi nebo letadlem, provozovanou podnikem,
ktery md misto svého hlavniho vedeni v jednom smluvnim stdté, vyjma ptipadd, kdy je lod nebo letadlo
provozovano pouze mezi misty v druhém smluvnim stité;

1) vyraz ,dan“ oznaluje, podle souvislosti, ¢eskou dafi nebo kuvajtskou dar;

j) vyraz ,pfislusny ufad“ oznacuje:

-

(1) v piipadé Ceské republiky: ministra financi nebo zmocnéného zdstupce ministra financf;

(ii) v pfipadé Kuvajtu: ministra financi nebo zmocnéného zdstupce ministra financi.

2. Pokud jde o provddéni této smlouvy v jakémkoliv ¢ase nékterym ze smluvnich stdtt, bude mit kazdy
vyraz, ktery v ni neni definovin, pokud souvislost nevyZaduje odlisny vyklad, takovy vyznam, jenz mu ndlezi
v tomto Case podle pravnich pfedpist tohoto smluvniho stdtu pro dcely dani, na které se tato smlouva vztahuje,
pfi¢emz bude jakykoliv vyznam podle pouzivanych danovych zdkonu tohoto smluvniho stitu pfevazovat nad
vyznamem danym vyrazu podle jinych pravnich pfedpist tohoto smluvniho stitu.

Clinek 4
Rezident

1. Vyraz ,rezident jednoho smluvniho stitu“ oznaluje pro tlely této smlouvy:
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g) the terms "enterprise of a Contracting State" and "enterprise of the other
Contracting State" mean respectively an enterprise carried on by a resident of

a Contracting State and an enterprise carried on by a resident of the other
Contracting State;

h) the term "“international traffic" means any transport by a ship or aircraft

operated by an enterprise which has its place of effective management in a
Contracting State, except when the ship or aircraft is operated solely between
places in the other Contracting State;,

i) the term “tax” means Czech tax or Kuwaiti tax, as the context requires;

j) the term "competent authority" means:

(1) in the case of the Czech Republic: the Minister of Finance or an
authorized representative of the Minister of Finance;

(2) in the case of Kuwait: the Minister of Finance or an authorized
representative of the Minister of Finance.

2. As regards the application of this Agreement at any time by a Contracting State,
any term not defined therein shall, unless the context otherwise requires, have the meaning
which it has at that time under the law of that Contracting State for the purposes of the
taxes to which this Agreement applies, any meaning under the applicable tax laws of that

Contracting State prevailing over a meaning given to the term under other laws of that
Contracting State.

Article 4
Resident

1. For the purposes of this Agreement, the term "resident of a Contracting State"
means:
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a) v piipadé Ceské republiky: kazdou osobu, kterd je podle dafiovych zdkonti Ceské republiky podrobena
v Ceské republice zdanéni, z divodu svého bydlisté, stilého pobytu, mista vedeni nebo jakéhokoli jiného
podobného kritéria. Tento vyraz vSak nezahrnuje Zddnou osobu, kterd je podrobena zdanéni v Ceské
republice pouze z divodu pffjmu ze zdroji v Ceské republice nebo majetku tam umisténého;

b) v pfipadé Kuvajtu: fyzickou osobu, kterd md bydlisté v Kuvajtu a je kuvajtskym stitnim piislusnikem,
a spolecnost, kterd je zaloZena v Kuvajtu.

2. Pro ucely odstavce 1, rezident jednoho smluvniho stitu zahrnuje:

a) vlddu tohoto smluvniho stdtu a jakykoliv niZ$i sprdvni dtvar nebo mistn{ tfad tohoto smluvniho stdtu; a

b) jakoukoliv vlddnf instituci zfizenou v tomto smluvnim stdté podle vefejného priva, jako je sdruzeni, cen-
tralni banka, fond, dfad, nadace, agentura nebo jind podobnd organizace; a

¢) jakoukoliv organizaci zfizenou v tomto smluvnim stdté vlidou tohoto smluvniho stitu nebo jakymkoliv
niZ§im spravnim udtvarem nebo mistnim tufadem tohoto smluvniho stitu nebo jakoukoliv vlddni instituct,
kterd je definovdna v pododstavci b), spolecné s podobnymi jednotkami jinych stdt.

3. Jestlize fyzickd osoba je podle ustanoveni odstavce 1 rezidentem obou smluvnich stitd, bude jeji posta-
veni ureno ndsledujicim zpusobem:

a) predpoklddd se, Ze tato osoba je rezidentem jen toho smluvniho stdtu, ve kterém md k dispozici stdly byt;
jestlize md k dispozici stdly byt v obou smluvnich stdtech, predpoklidd se, Ze je rezidentem jen toho
smluvniho stitu, ke kterému md uZ3{ osobni a hospoddtské vztahy (stfedisko Zivotnich zdjmu);

b) jestlize nemuzZe byt uréeno, ve kterém smluvnim stité md tato osoba stfedisko svych Zivotnich z4jmt nebo
jestlize nemd k dispozici stily byt v Zddném smluvnim stdté, predpoklddd se, Ze je rezidentem jen toho
smluvniho stdtu, ve kterém se obvykle zdrzuje;
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a) in the case of the Czech Republic : any person who under the tax laws of the
Czech Republic is liable to tax therein by reason of his domicile, residence,
place of management or any other criterion of a similar nature. But this term
does not include any person who is liable to tax in the Czech Republic in
respect only of income from sources or capital situated therein;

b) in the case of Kuwait : an individual who has his domicile in Kuwait and is a

Kuwaiti national, and a company which is incorporated in Kuwait.
2. For the purposes of paragraph 1, a resident of a Contracting State shall include:

a) the Government of that Contracting State and any political subdivision or local
authority thereof;, and

b) any governmental institution created in that Contracting State under public law
such as a corporation, Central Bank, fund, authority, foundation, agency or
other similar entity; and

c) any entity established in that Contracting State by the Government of that
Contracting State or any political subdivision or local authority thereof or any
governmental institution as defined in subparagraph b), together with similar
bodies of other states.

3. Where by reason of the provisions of paragraph 1 an individual is a resident of
both Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the Contracting State in which he
has a permanent home available to him; if he has a permanent home available to
him in both Contracting States, he shall be deemed to be a resident only of the
Contracting State with which his personal and economic relations are closer
(centre of vital interests);

b) if the Contracting State in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him in either
Contracting State, he shall be deemed to be a resident only of the Contracting
State in which he has an habitual abode;
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c) jestlize se tato osoba obvykle zdrZzuje v obou smluvnich stdtech nebo v Zddném z nich, pfedpoklddd se, Ze je
rezidentem jen toho smluvniho stdtu, jehoZ je stitnim pfislusnikem;

d) jestlize postaveni této osoby nelze urcit podle ustanoveni pododstavcl a) az c), upravi piisluiné tfady
smluvnich stdtd tuto otdzku vzdjemnou dohodou.

estlize osoba, jind neZ osoba fyzickd, je podle ustanoveni odstavce 1 rezidentem obou smluvnich stdtd,
4. Jestliz b ba fyzickd, je podle ust dst 1 rezident b | h stdt
predpokliddd se, Ze je re21dentem jen toho smluvniho stitu, v némz se nachizi misto jejtho hlavniho vedeni.

Clének 5
Stala provozovna

1. Vyraz ,stdld provozovna“ oznauje pro ulely této smlouvy trvalé misto k vykonu &innosti, jehoZ pro-
stfednictvim je zcela nebo z&dsti vykondvdna ¢innost podniku.

2. Vyraz ,stild provozovna“ zahrnuje obzvldsté:
a) misto vedent;
b) zdvod;
c) kancelif;
d) tovarnu;
e) dilnu; a

f) dal, nalezisté ropy nebo plynu, lom nebo jakékoliv jiné misto vztahujici se k prizkumu nebo té€zbé pti-
rodnich zdrojt

3. Stavenisté, stavebni, montdZni, konstrukéni nebo instalaéni projekt nebo dozor s tim spojeny vytvaii
stilou provozovnu, pouze pokud takové stavenisté, projekt nebo dozor trvd déle nez Sest mésict.

4. Poskytovani sluzeb, vCetné poradenskych nebo manazerskych sluzeb, podnikem jednoho smluvniho
statu ve druhém smluvnim stdté prostfednictvim zaméstnancti nebo jinych pracovnikt najatych podnikem pro
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c¢) if he has an habitual abode in both Contracting States or in neither of them, he
shall be deemed to be a resident only of the Contracting State of which he is a
national;

d) if his status cannot be determined under the provisions of subparagraphs a) to
c), the competent authorities of the Contracting States shall settle the question
by mutual agreement.

4. Where by reason of the provisions of paragraph 1 a person other than an individual
is a resident of both Contracting States, then it shall be deemed to be a resident only of the
Contracting State in which its place of effective management is situated.

Article 5
Permanent Establishment

1. For the purposes ofthis Agreement, the term “permanent establishment" means a
fixed place of business through which the business of an enterprise is wholly or partly
carried on.

2. The term "permanent establishment" includes especially:
a) a place of management;
b) a branch;
c) an office;
d) a factory;
e) a workshop; and
f) a mine, an oil or gas well, a quarry or any other place relating to the

exploration for or exploitation of natural resources.

3. A building site, a construction, assembly, erection or installation project or
supervisory activities in connection therewith, constitutes a permanent establishment only
if such site, project or activities continue for a period of more than six months.

4. The furnishing of services, including consultancy or managerial services, by an
enterprise of a Contracting State through employees or other personnel engaged by the
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tento ucel vytvaii stilou provozovnu, pouze pokud ¢innosti tohoto charakteru trvaji po jedno nebo vice obdobf
ptesahujici v dhrnu Sest mésict v jakémkoliv dvandctimési¢nim obdobi.

5. Predpoklddd se, Ze podnik jednoho smluvniho stitu md stilou provozovnu ve druhém smluvnim stdté,

jestlize technické, mechanické nebo védecké zafizeni nebo stroje jsou pouZiviny nebo instalovany timto pod-
nikem v tomto druhém smluvnim stdté déle neZ Sest mésict v jakémkoliv dvanictimésiénim obdobi.

6. Bez ohledu na pfedchozi ustanoveni tohoto ¢&linku se predpoklddd, Ze vyraz ,stild provozovna“ neza-

hrnuje:

b)

©)

d)

f)

zafizeni, které se vyuZivd pouze za ulelem uskladnéni, vystaveni nebo pfileZitostného dodidni zboZzi
patfictho podniku;

zdsobu zbozi patfictho podniku, kterd se udrzuje pouze za dlelem uskladnéni, vystaveni nebo piileZitost-
ného dodin;

zésobu zboz{ patfictho podniku, kterd se udrzuje pouze za ticelem zpracovdni jinym podnikemy;

trvalé misto k vykonu &innosti, které se udrzuje pouze za tucelem ndkupu zboZi nebo shromazdovin{
informaci pro podnik;

trvalé misto k vykonu ¢innosti, které se udrzuje pouze za uilelem reklamy, poskytovini informaci, vé-
deckého vyzkumu nebo podobnych ¢innosti, které maji pro podnik pfipravny nebo pomocny charakter;

trvalé misto k vykonu &innosti, které se udrzuje pouze k vykonu jakéhokoliv spojeni ¢innosti uvedenych
v pododstavcich a) az e), pokud celkovd ¢innost trvalého mista k vykonu &innosti vyplyvajici z tohoto
spojeni je pfipravného nebo pomocného charakteru.
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enterprise for such purpose, in the other Contracting State constitutes a permanent
establishment only if activities of that nature continue for a period or periods aggregating

more than six months within any twelve-month period.

5. An enterprise of a Contracting State shall be deemed to have a permanent
establishment in the other Contracting State if technical, mechanical or scientific
equipment or machinery is used or installed by that enterprise in that other Contracting
State for more than six months within any twelve-month period.

6. Notwithstanding the preceding provisions of this Article, the term "permanent
establishment" shall not be deemed to include:

a) the use of facilities solely for the purpose of storage, display or occasional
delivery of goods or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display or occasional delivery;

c) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the
enterprise;

e) the maintenance of a fixed place of business solely for the purpose of
advertising, for the supply of information, for scientific research or for similar
activities which have a preparatory or auxiliary character, for the enterprise;

f) the maintenance of a fixed place of business solely for any combination of
activities, mentioned in subparagraphs a) to e), provided that the overall
activity of the fixed place of business resulting from this combination is of a
preparatory or auxiliary character.
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7. Jestlize, bez ohledu na ustanoveni odstavetl 1 a 2, osoba — jind neZ nezdvisly zdstupce, na kterého se
vztahuje odstavec 8 — jednd v jednom smluvnim stdté na ucet podniku druhého smluvniho stitu, md se za to, Ze
tento podnik m4 stilou provozovnu v prvné zminéném smluvnim stité ve vztahu ke v§em &innostem, které tato
osoba provddi pro podnik, jestliZe:

a) tato osoba md a obvykle pouzivd v prvné zminéném smluvnim stdté opravnéni, které ji dovoluje uzavirat
smlouvy jménem podniku, pokud ¢innosti takovéto osoby nejsou omezeny na &innosti uvedene v odstavci 6,
které, pokud by byly vykondviny prostfednictvim trvalého mista k vykonu ¢innosti, by nezaklddaly z to-
hoto trvalého mista k vykonu ¢innosti stilou provozovnu podle ustanoveni tohoto odstavce; nebo

b) tato osoba nemd takové oprdvnéni, ale obvykle udrzuje v prvné zminéném smluvnim stdté zdsobu zbozi
patficiho tomuto podniku, ze které pravidelné doddva zbozi jménem podniku; nebo

c) tato osoba obvykle obstardvd objedndvky v prvné zminéném smluvnim stdté vyluéné nebo téméf vyluéné
pro samotny podnik nebo pro tento podnik a jiné podniky, které jsou jim ovldddny nebo které maji podil na
jeho ovlddani.

8. Nem4 se za to, Ze podnik jednoho smluvniho stditu md stilou provozovnu ve druhém smluvnim stdté
jenom proto, ze v tomto druhém smluvnim stité vykondvd svoji ¢innost prostiednictvim makléfe, generdlniho
komisiondfe nebo jakéhokoliv jiného nezdvislého zastupce, pokud tyto osoby jednaji v rdmci své fddné ¢innosti.
Avsak jestlize ¢innosti takového zdstupce jsou zcela nebo téméf zcela vénovdny zdjmim tohoto podniku a jinych
podnikd, které jsou jim ovliddny nebo které maji podil na jeho ovldddni, nebude tento zdstupce povazovin za
nezdvislého ve smyslu tohoto odstavce.

9. Skuteénost, ze spolecnost, kterd je rezidentem jednoho smluvniho stitu, ovlddd nebo j je ovlddina spo-
le¢nosti, kterd je rezidentem druhého smluvntho stétu nebo kterd v tomto druhém smluvnim statd vykondvd svoji
¢innost (at prostfednictvim stdlé provozovny nebo jinak), neuéini sama o sobé z kterékoli této spole¢nosti stilou
provozovnu druhé spolecnosti.
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7. Notwithstanding the provisions of paragraphs 1 and 2 above, where a person -
other than an agent of an independent status to whom paragraph 8 applies - is acting in a
Contracting State on behalf of an enterprise of the other Contracting State, that enterprise
shall be deemed to have a permanent establishment in the first-mentioned Contracting
State, in respect of any activities which that person undertakes for the enterprise, if :

a) he has, and habitually exercises in the first-mentioned Contracting State, an
authority to conclude contracts in the name of such enterprise, unless his
activities are limited to those mentioned in paragraph 6 which, if exercised
through a fixed place of business, would not make this fixed place of business a
permanent establishment under the provisions of that paragraph; or

b) he has no such authority, but habitually maintains in the first-mentioned
Contracting State a stock of goods or merchandise belonging to such
enterprise from which he regularly delivers goods or merchandise on behalf of
such enterprise; or

c) he habitually secures orders in the first-mentioned Contracting State,
exclusively or almost exclusively for the enterprise itself or for such enterprise
and other enterprises which are controlled by it or have a controlling interest in
it.

8. An enterprise of a Contracting State shall not be deemed to have a permanent
establishment in the other Contracting State merely because it carries on business in that
other Contracting State through a broker, general commission agent or any other agent of
an independent status, provided that such persons are acting in the ordinary course of their
business. However, when the activities of such an agent are devoted wholly or almost
wholly on behalf of that enterprise and other enterprises, which are controlled by it or have
a controlling interest in it, he shall not be considered an agent of an independent status
within the meaning of this paragraph.

9. The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which
carries on business in that other Contracting State (whether through a permanent

establishment or otherwise), shall not of itself constitute either company a permanent
establishment of the other.
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Clinek 6
Pfijmy z nemovitého majetku

1. Pf{jmy, které pobird rezident jednoho smluvniho stitu z nemovitého majetku (véetné pfijmu ze zemédél-
stvi nebo lesnictvi) umisténého ve druhém smluvnim stité, mohou byt zdanény v tomto druhém smluvnim stdté.

2. Vyraz ,nemovity majetek” md takovy vyznam, jenZ mu ndlez{ podle pravnich ptredpist smluvniho stitu,
v ném?Z je takovy majetek umistén. Vyraz zahrnuje v kazdém ptipadé pfisluSenstvi nemovitého majetku, Zivy
a mrtvy inventdf uZivany v zemédélstvi a lesnictvi, prdva, pro kterd plati ustanoveni ob¢anského prdva Vztahujfcf
se na pozemky, pravo poZivani nemovitého maje etku a prava na proménlivé nebo pevné platby za téZeni nebo za
prlvolem k téZeni nerostnych loZisek, prament a jinych pfirodnich zdroji; lodé a letadla se nepovazuji za
nemovity majetek.

3. Ustanoveni odstavce 1 plati pro pfijmy pobirané z pfimého uzivini, ndjmu nebo kazdého jiného zptsobu
uzivani nemovitého majetku.

4. Ustanoven{ odstavct 1 a 3 plati rovnéZ pro pfijmy z nemovitého majetku podniku a pro pfijmy z ne-
movitého majetku uZivaného k vykondvdni nezavislého povoldni.

Clinek 7
Zisky podnika

1. Zisky podniku jednoho smluvniho stitu podléhaji zdanénf jen v tomto smluvnim stité, pokud podnik
nevykondvd svoji ¢innost ve druhém smluvnim staté prostfednictvim stdlé provozovny, kterd je umisténa v tomto
druhém smluvnim stdté. Jestlize podnik vykondvd nebo vykondval svoji ¢innost timto zptsobem, mohou byt
zisky podniku zdanény ve druhém smluvnim stdté, avSak pouze v takovém rozsahu, v jakém je lze priéitat této
stalé provozovné.
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Article 6
Income from Immovable Property

1. Income derived by a resident of a Contracting State from immovable property
(including income from agriculture or forestry) situated in the other Contracting State may
be taxed in that other Contracting State.

2. The term "immovable property" shall have the meaning which it has under the law
of the Contracting State in which the property in question is situated. The term shall in
any case include property accessory to immovable property, livestock and equipment used
in agriculture and forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or fixed payments as
consideration for the working of, or the right to work, mineral deposits, sources and other
natural resources; ships and aircraft shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use,
letting, or use in any other form of immovable property.

4, The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable property used for the
performance of independent personal services.

Article 7
Business Profits

1. The profits of an enterprise of a Contracting State shall be taxable only in that
Contracting State unless the enterprise carries on business in the other Contracting State
through a permanent establishment situated in that other Contracting State. If the
enterprise carries on or has carried on business in that manner, the profits of the enterprise
may be taxed in the other Contracting State but only so much of them as is attributable to

that permanent establishment.
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2. Jestlize podnik jednoho smluvniho stitu vykondvi svoji ¢innost v druhém smluvnim stdté prostfednic-
tvim stalé provozovny, kterd je tam umisténa, pfisuzuji se, s vyhradou ustanoveni odstavce 3, v kazdém smluvnim
staté této stdlé provozovné zisky, které by byla mohla docilit, kdyby byla jako samostatny podnik vykonivala
stejné nebo obdobné ¢innosti za stejnych nebo obdobnych podminek a byla zcela nezdvisld ve styku s podnikem,
jehoz je stilou provozovnou.

3. Pfi stanoveni ziskl stilé provozovny se povoluje odeéist takové odpocitatelné niklady, které jsou vy-
naloZené pro uéely stdlé provozovny, vletné pfiméfené vyse vyloh vedeni a vieobecnych sprévnich vyloh takto
vynaloZenych, at vznikly ve smluvnim stdté, v némz je stdld provozovna umisténa, ¢i jinde, s prihlédnutim
k jakymkoliv aplikovatelnym zdkonim nebo pfedpisim. Proto zddny takovy odpocet nebude povolen u dstek,
pokud néjaké budou, placenych (jinak neZ proti proplaceni skutecnych vydaji) stdlou provozovnou dstredf
podniku nebo akekohv jiné z )eho kanceldf{ ve formé licencnich poplatkli, odmén nebo jinych podobnych
plateb nahradou za uzit{ patenti nebo jinych priv nebo ve formé provize za zvldstni poskytnuté sluzby nebo
za fidici sluzby nebo, vyjma pfipadu bankovniho podniku, ve formé drok z penéz ptjcenych stdlé provozovné.
Podobné se nezohledni pfi stanoveni ziskl stilé provozovny dstky détované (jinak nez proti proplacent sku-
teénych vydaja) stdlou provozovnou ustfedi podniku nebo jakékoliv jiné z jeho kanceldii ve formé licenenich
poplatkli, odmén nebo jinych podobnych plateb nihradou za uZiti patentd nebo jinych priv nebo ve formé
provize za zvldstni poskytnuté sluzby nebo za fidici sluzby nebo, vyjma ptipadu bankovniho podniku, ve formé
drokl z penéz pUjlenych dstfedi podniku nebo jakékoliv jiné z jeho kanceldfi.

4. Stilé provozovné se nepfi¢tou zddné zisky na zdkladé skutecnosti, Ze pouze nakupovala zbozi pro

podnik.

5. Jestlize je v nékterém smluvnim stité obvyklé stanovit zisky, které maji byt pficteny stilé provozovné, na
zékladé rozdéleni celkovy'ch ziskl podniku jeho riznym &istem, nic v odstavci 2 nevylucuje, aby tento smluvni
stat stanovil zisky, jeZ maji byt zdanény, timto obvyklym rozdelemm pouzity zpusob rozdéleni musi byt viak
takovy, aby vysledek byl v souladu se zdsadami stanovenymi v tomto ¢ldnku.
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2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting
State carries on business in the other Contracting State through a permanent establishment
situated therein, there shall in each Contracting State be attributed to that permanent
establishment the profits which it might be expected to make if it were a distinct and
separate enterprise engaged in the same or similar activities under the same or similar
conditions and dealing wholly independently with the enterprise of which it is 2 permanent
establishment.

3. In determining -the profits of a permanent establishment, there shall be allowed as
deductions those deductible expenses which are incurred for the purposes of the
permanent establishment, including a reasonable allocation of executive and general
administrative expenses so incurred, whether in the Contracting State in which the
permanent establishment is situated or elsewhere, taking into consideration any applicable
law or regulations. Hence, no such deduction shall be allowed in respect of amounts, if
any, paid (otherwise than towards reimbursement of actual expenses) by the permanent
establishment to the head office of the enterprise or any of its other offices, by way of
royalties, fees or other similar payments in return for the use of patents or other rights, or
by way of commission, for specific services performed or for management, or, except in
the case of a banking enterprise, by way of interest on moneys lent to the permanent
establishment. Likewise, no account shall be taken, in the determination of the profits of a
permanent establishment, for amounts charged (otherwise than towards reimbursement of
actual expenses), by the permanent establishment to the head office of the enterprise or
any of its other offices, by way of royalties, fees or other similar payments in return for the
use of patents or other rights, or by way of commission for specific services performed or
for management, or, except in the case of a banking enterprise, by way of interest on
moneys lent to the head office or any of its other offices.

4. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

5. Insofar as it has been customary in a Contracting State to determine the profits to
be attributed to a permanent establishment on the basis of an apportionment of the total
profits of the enterprise to its various parts, nothing in paragraph 2 shall preclude that
Contracting State from determining the profits to be taxed by such an apportionment as
may be customary; the method of apportionment adopted shall, however, be such that the
result shall be in accordance with the principles contained in this Article.
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6. Jestlize informace, které md k dispozici ph’sluén}? ufad smluvniho stdtu jsou nedostateéné pro stanoven{
ziskt, které maji byt pficteny stdlé provozovné osoby, nic v tomto ¢linku se nedotykd provadem jakychkoliv
zédkont nebo ptedpisti tohoto smluvniho stitu VZtahUJICICh se ke stanovovani dafiové povinnosti této stilé pro-
vozovny provedenim odhadu zdanitelnych ziskt této stdlé provozovny ptisluSnym ufadem tohoto smluvniho
stitu, pokud takové zdkony nebo pfedpisy budou pouzity, s pfihlédnutim k informacim, které m4 piislusny drad
k dispozici, v souladu se zdsadami tohoto ¢lanku.

7. Zisky, které maji byt piicteny stdlé provozovné, se pro ucely predchozich odstavcd stanovi kazdy rok
stejnym zpusobem, pokud neexistuji dostate¢né diivody pro jiny postup.

8. Jestlize zisky zahrnuji ¢dsti pfijmt nebo ziskd, o nichZ se pojedndvd oddélené v jinych ¢ldncich této
smlouvy, nebudou ustanoveni onéch ¢linkd dotéena ustanovenimi tohoto &lanku.

Clinek 8
Lodni a leteckd doprava

1. Zisky z provozovini lod{ nebo letadel v mezindrodni dopravé podléhaji zdanéni jen ve smluvnim stdté,
v némz se nachdzi misto hlavniho vedeni podniku.

2. Jestlize misto hlavniho vedeni podniku vodni dopravy je na palubé lodi, povazuje se za umisténé ve
smluvnim stdté, v némz se nachdzi domovsky pfistav lodi, nebo, neni-li takovy domovsky pfistav, ve smluvnim
stité, jehoZ je provozovatel lodi rezidentem.

3. Pro ucely tohoto ¢ldnku a bez ohledu na ustanoveni ¢lanku 12 odst. 3, zisky z provozovini lodi nebo
letadel v mezindrodni dopravé zahrnuji:

a) zisky z prondjmu lod{ nebo letadel bez posidky, a
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6. If the information available to the competent authority of a Contracting State is
inadequate to determine the profits to be attributed to the permanent establishment of a person,
nothing in this Article shall affect the application of any law or regulations of that Contracting
State relating to the determination of the tax liability of that permanent establishment by making
of an estimate of the profits to be taxed of that permanent establishment by the competent
authority of that Contracting State, provided that such law or regulations shall be applied, taking
into account the information available to the competent authority, consistently with the principles
of this Article.

7. For the purposes of the preceding paragraphs, the profits to be attributed to the permanent
establishment shall be determined by the same method year by year unless there is good and
sufficient reason to the contrary.

8. Where profits include items of income or gains which are dealt with separately in other
Articles of this Agreement, then the provisions of those Articles shall not be affected by the
provisions of this Article.

Article 8
Shipping and Air Transport

1. Profits from the operation of ships or aircraft in international traffic shall be taxable only

in the Contracting State in which the place of effective management of the enterprise is situated.

2. If the place of effective management of a shipping enterprise is aboard a ship, then it shall
be deemed to be situated in the Contracting State in which the home harbour of the ship is
situated, or, if there is no such home harbour, in the Contracting State of which the operator of
the ship is a resident.

3. For the purposes of this Article and notwithstanding the provisions of paragraph 3 of

Article 12, profits from the operation of ships or aircraft in international traffic include:

a)  profits from the rental on a bare boat basis of ships or aircraft, and
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b) zisky z pouzivini, idrzby nebo prondjmu kontejnerti, véetné piivést a souvisejictho zafizeni pro pfepravu
kontejnert, pouZivanych pro pfepravu zboZi,

pokud takovy prondjem nebo takové pouZivini, udrzba nebo prondjem, podle toho, o jaky pfipad jde, je na-
hodily ve vztahu k provozovini lod{ nebo letadel v mezindrodni dopravé.

4. Ustanoveni odstavce 1 plati také pro zisky pobirané z dasti na poolu, spoleéném provozu nebo mezi-
ndrodn{ provozni organizaci.

Clinek 9
Sdruzené podniky

1. Jestlize

a) se podnik jednoho smluvniho stitu podili pfimo nebo nepfimo na fizeni, kontrole nebo kapitdlu podniku
druhého smluvniho stitu, nebo

b) tytéZ osoby se podileji pfimo nebo nepfimo na fizeni, kontrole nebo kapitilu podniku jednoho smluvniho
stitu i podniku druhého smluvniho stdtu,

a jestlize v téchto piipadech jsou oba podniky ve svych obchodnich nebo financnich vztazich viziny podmin-
kaml které sjednaly nebo jim byly ulozeny a které se li${ od podminek, které by byly sjedniny mezi nezdvislymi
podmky, mohou jakékoliv zisky, které by, nebyt téchto podminek, byly docileny j edmm z podnikd, ale vzhledem
k t¢mto podminkdm docileny nebyly, byt zahrnuty do ziskd tohoto podniku a nasledne zdanény.

2. Jestlize jeden smluvni stdt zahrne do zisk podniku tohoto smluvniho stdtu — a ndsledné zdani - zisky, ze
kterych byl podmk druhého smluvniho stitu zdanén v tomto druhém smluvnim stdté, a zisky takto zahrnuté
jsou zisky, které by byly docileny podnikem prvné zminéného smluvniho stitu, kdyby podminky sjednané
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b) profits from the use, maintenance or rental of containers, including trailers
and related equipment for the transport of containers, used for the transport

of goods or merchandise,

where such rental or such use, maintenance or rental, as the case may be, is
incidental to the operation of ships or aircraft in international traffic.

4, The provisions of paragraph 1 shall also apply to profits derived from the
participation in a pool, a joint business or an international operating agency.

Article 9
Associated Enterprises

1. Where

a) an enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting State,

or

b) the same persons participate directly or indirectly in the management, control
or capital of an enterprise of a Contracting State and an enterprise of the other
Contracting State,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have
accrued to one of the enterprises, but, by reason of those conditions, have not so accrued,
may be included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that
Contracting State - and taxes accordingly - profits on which an enterprise of the other
Contracting State has been charged to tax in that other Contracting State and the profits

so included are profits which would have accrued to the enterprise of the first-mentioned
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mezi obéma podniky byly takové, jaké by byly sjedndny mezi nezdvislymi podniky, upravi tento druhy smluvn{
stat vhodné ¢dstku dané uloZené z téchto ziski v tomto smluvnim stdté. P¥i stanoveni této tpravy se vezme
ndleZity zfetel na jind ustanoveni této smlouvy, a bude-li to nutné, ptislusné urady smluvnich stit se za tim
Ucelem vzdjemné poradi.

3. Ustanoveni odstavce 2 se neuplatni v piipadech podvodnych jednani.

Clinek 10
Dividendy

1. Dividendy vypldcené spolecnosti, kterd je rezidentem jednoho smluvniho stitu, rezidentu druhého
smluvniho stdtu, mohou byt zdanény v tomto druhém smluvnim stdté.

2. Tyto dividendy vSak mohou byt rovnéz zdanény ve smluvnim stité, jehoZ je spolecnost, kterd je vypldci,
rezidentem, a to podle prdvnich pfedpist tohoto smluvniho stitu, avSak jestlize skute¢ny vlastnik dividend je
rezidentem druhého smluvniho stitu dan takto uloZend nepfesihne 5 % hrubé ¢dstky dividend. Ustanovent
tohoto odstavce se nedotykaji zdatiovani{ ziskt spole¢nosti, z nichZ jsou dividendy vyplaceny.

3. Bez ohledu na ustanoveni odstavci 1 a 2 nebudou dividendy vyplcené spolecnosti, kterd je rezidentem
jednoho smluvniho stitu, podléhat zdanéni v tomto smluvnim stdté, jestlize skuteCnym vlastnikem dividend je:

a) vldda druhého smluvniho stitu nebo jakdkoliv vlidn{ instituce nebo jind organizace tohoto smluvniho stitu
definovand v ¢ldnku 4 odst. 2; nebo

b) spolecnost, kterd je rezidentem druhého smluvniho stitu a kterd je ovldddna, nebo nejméné 25 %
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Contracting State if the conditions made between the two enterprises had been those
which would have been made between independent enterprises, then that other
Contracting State shall make an appropriate adjustment to the amount of the tax charged
therein on those profits. In determining such adjustment, due regard shall be had to the
other provisions of this Agreement and the competent authorities of the Contracting

States shall, if necessary, consult each other.

3. The provisions of paragraph 2 shall not apply in cases of fraudulent acts.
Article 10
Dividends
1. - Dividends paid by a company which is a resident of a Contracting State to a

resident of the other Contracting State may be taxed in that other Contracting State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that Contracting
State, but if the beneficial owner of the dividends is a resident of the other Contracting

State the tax so charged shall not exceed (S %) five per cent of the gross amount of the
dividends.

The provisions of this paragraph shall not affect the taxation of the company in
respect of the profits out of which the dividends are paid.

3. Notwithstanding the provisions of paragraphs 1 and 2, dividends paid by a
company which is a resident of a Contracting State shall not be taxable in that Contracting
State if the beneficial owner of the dividends is:

a) the Government of the other Contracting State or any governmental
institution or other entity thereof as defined in paragraph 2 of Article 4; or

b) a company which is a resident of the other Contracting State and is controlled
or at least (25 %) twenty-five per cent of its capital is owned directly or indirectly by thé
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jejiho kapitdlu je vlastnéno, pfimo nebo nepfimo vlidou nebo jakoukoliv vlddn{ instituci nebo jinou organizaci
tohoto smluvniho stitu definovanou v ¢linku 4 odst. 2.

4. Vyraz ,dividendy“ pouZity v tomto ¢lanku oznacuje pjmy z akeif, pozitkovych akcii nebo poiitkovych
prav, kukst, zakladatelskych podili nebo jinych prdy, s vyjimkou pohledavek s podilem na zisku, jakoz i jiné
pifjmy, ktere sou podrobeny stejnému dafiovému reZimu jako pfijmy z akcif podle prdvnich predp1su smluvniho
stitu, jehoZ j e spoleénost, kterd rozdil{ zisk, rezidentem.

5. Ustanoveni odstavci 1, 2 a 3 se nepouziji, jestlize skute¢ny vlastnik dividend, ktery je rezidentem
jednoho smluvniho stdtu, vykondvd v druhém smluvnim stdté, jehoZ je rezidentem spolecnost vyplicejici divi-
dendy, primyslovou nebo obchodni ¢innost prostfednictvim stdlé provozovny, kterd je umisténa v tomto dru-
hém smluvnim stité, nebo vykondvd v tomto druhém smluvnim stdté nezavislé povoldni ze stilé zikladny
umisténé v tomto druhém smluvnim stdté, a jestlize ucast, pro kterou se dividendy vypldceji, se skutecné vize
k této stdlé provozovné nebo stdlé zikladné. V takovém ptipadé se pouZiji ustanoveni clinku 7 nebo ¢linku 14
podle toho, o jaky piipad jde.

6. Jestlize spole¢nost, kterd je rezidentem jednoho smluvniho stitu, dosahuje zisky nebo pfijmy z druhého
smluvniho stitu, nemtzZe tento druhy smluvni stdt zdanit dividendy vypldcené spoleénosti, ledaze tyto dividendy
jsou vypldceny rezidentu tohoto druhého smluvniho stitu, ktery je skute¢nym vlastnikem dividend, nebo Ze
ucast, pro kterou se dividendy vypliceji, se skuteéné vize ke stilé provozovné nebo stilé zdkladné, kterd je
umisténa v tomto druhém smluvnim stité, ani podrobit nerozdélen¢ zisky spoletnosti dani z nerozdélenych
ziska spolecnostl 1 kdyZz vypldcené dividendy nebo nerozdélené zisky pozlstivaji zcela nebo z&isti ze ziska
nebo z pf{jmd majicich zdroj v tomto druhém smluvnim stdté.

Clinek 11
Uroky

1. Uroky majici zdroj v jednom smluvnim stité a vypldcené rezidentu druhého smluvniho stitu podléhaji
zdanéni jen v tomto druhém smluvnim stdté, jestlize tento rezident je skuteénym vlastnikem trokda.
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Government or any governmental institution or other entity thereof as defined in
paragraph 2 of Article 4.

4. The term "dividends" as used in this Article means income from shares,
"jouissance" shares or "jouissance” rights, mining shares, founders' shares or other rights,
not being debt-claims, participating in profits, as well as other income which is subjected
to the same taxation treatment as income from shares by the laws of the Contracting State
of which the company making the distribution is a resident.

5. The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial owner of
the dividends, being a resident of a Contracting State, carries on business in the other
Contracting State of which the company paying the dividends is a resident, through a
permanent establishment situated in that other Contracting State, or performs in that other
Contracting State independent personal services from a fixed base situated in that other
Contracting State, and the holding in respect of which the dividends are paid is effectively
connected with such permanent establishment or fixed base. In such case the provisions of
Article 7 or Article 14, as the case may be, shall apply.

6. Where a company which is a resident of a Contracting State derives profits or
income from the other Contracting State, that other Contracting State may not impose any
tax on the dividends paid by the company, except insofar as such dividends are paid to a
resident of that other Contracting State who is the beneficial owner of the dividends or
insofar as the holding in respect of which the dividends are paid is effectively connected
with a permanent establishment or a fixed base situated in that other Contracting State,
nor subject the company's undistributed profits to a tax on the company's undistributed
profits, even if the dividends paid or the undistributed profits consist wholly or partly of
profits or income arising in such other Contracting State.

Article 11
Interest

1. Interest arising in a Contracting State and paid to a resident of the other

Contracting State shall be taxable only in that other Contracting State if such resident is
the beneficial owner of the interest.
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2. Vyraz ,uroky“ pouzity v tomto ¢linku oznaduje pfijmy z pohleddvek jakéhokoliv druhu, at zajisténych
&i nezajisténych zdstavnim pravem na nemovitosti nebo majicich ¢i nemajicich pravo dlasti na zisku dluznika,
a zvlasté, ptijmy z vlddnich cenn}?ch papirt a piijmy z obligaci nebo dluhopisﬁ véetné prémif a vyher, které se
vizou k takovymto cennym papirim, obligacim nebo dluhoplsum jakoz 1 pt{jmy, které jsou podrobeny stej-
nému dafiovému reZimu jako pfijmy z pljcenych penéz podle datiovych zdkont smluvniho stdtu, v némz md
pfijem zdroj. Pendle ukladane za pozdni platbu se nepovazuje za uroky pro ulely tohoto ¢linku. Vyraz ,uroky“
nezahrnuje iaidnou ast pifjmu, kterd je povazovdna za dividendu podle ustanoveni ¢linku 10 odst. 4.

3. Ustanoveni odstavce 1 se nepouZiji, jestlize skuteny vlastnik droku, ktery je rezidentem jednoho smluv-
niho stdtu, vykondvd v druhém smluvnim stdté, ve kterém maji droky zdroj, primyslovou nebo obchodni ¢innost
prostfednictvim stdlé provozovny, kterd je umisténa v tomto druhém smluvnim stdté, nebo vykondvd v tomto
druhém smluvnim stdté nezdvislé povoldni ze stdlé zdkladny umisténé v tomto druhém smluvnim stdté, a jestlize
pohleddvka, ze které jsou droky placeny, se skutecné vize k této stilé provozovné nebo stilé zdkladné. V takovém
pfipadé se pouziji ustanoveni ¢lanku 7 nebo ¢lanku 14 podle toho, o jaky ptipad jde.

4. Jestlize &astka urokq, které se vztahuji k pohleddvce, z niZ jsou placeny, pfesahuje, v dtsledku zvldstnich
vztahti mezi plitcem a skuteénym vlastnikem troki nebo mezi obéma z nich a né&jakou dalsf osobou, ¢dstku,
kterou by byl smluvil pldtce se skute¢nym vlastnikem, kdyby nebylo takovych Vztahu pouZiji se ustanoveni
tohoto ¢éldnku jen na tuto posledné zminénou &dstku. Cistka plateb, kterd ji presahu)e, bude v tomto piipadé
zdanéna podle pravnich pfedpisti kazdého smluvniho stdtu s pfihlédnutim k ostatnim ustanovenim této smlouvy.

Clinek 12
Licen¢ni poplatky

1. Licenéni poplatky majici zdroj v jednom smluvnim stdté a vypldcené rezidentu druhého smluvniho stitu,
mohou byt zdanény v tomto druhém smluvnim stdté.

2. Tyto licenéni poplatky vSak mohou byt rovnéZ zdanény ve smluvnim stdté, v némz maji zdroj, a to podle
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2. The term "interest" as used in this Article means income from debt-claims of every kind,
whether or not secured by mortgage and whether or not carrying a right to participate in the
debtor's profits, and in particular, income from government securities and income from bonds or
debentures, including premiums and prizes attaching to such securities, bonds or debentures, as
well as income which is subjected to the same taxation treatment as income from money lent by
the taxation laws of the Contracting State in which the income arises. Penalty charges for late
payment shall not be regarded as interest for the purpose of this Article. The term "interest" shall
not include any item of income which is considered as a dividend under the provisions of
paragraph 4 of Article 10.

3. The provisions of paragraph 1 shall not apply if the beneficial owner of the interest, being
a resident of a Contracting State, carries on business in the other Contracting State in which the
interest arises, through a permanent establishment situated in that other Contracting State, or
performs in that other Contracting State independent personal services from a fixed base situated
in that other Contracting State, and the debt-claim in respect of which the interest is paid is
effectively connected with such permanent establishment or fixed base. In such case the

provisions of Article 7 or Article 14, as the case may be, shall apply.

4. Where, by reason of a special relationship between the payer and the beneficial owner of
the interest or between both of them and some other person, the amount of the interest, having
regard to the debt-claim for which it is paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such relationship, the provisions of
this Article shall apply only to the last-mentioned amount. In such case, the excess part of the
payments shall remain taxable according to the laws of each Contracting State, due regard being
had to the other provisions of this Agreement.

Article 12
Royalties

1. Royalties arising in a Contracting State and paid to a resident of the other Contracting

State may be taxed in that other Contracting State.

2. However, such royalties may also be taxed in the Contracting State in which they arise and
according to the laws of that Contracting State, but if the beneficial owner of the
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pravnich predpist tohoto smluvniho stdtu, avsak jestlize skutecny vlastnik licen¢nich poplatkd je rezidentem

druhého smluvniho stitu dan takto uloZend neptesihne 10 % hrubé &dstky licenénich poplatka.

3. Vyraz ,licenéni poplatky“ pouzity v tomto ¢linku oznaluje platby jakéhokoliv druhu obdrzené jako
nihrada za uZiti nebo za pravo na uziti jakéhokoliv autorského prava k dilu literdrnimu, uméleckému nebo
védeckému, véetné kinematografickych filmu a dél na filmech, paskdch nebo jinych prostfedcich reprodukce pro
vyuziti v souvislosti s televiznim nebo rozhlasovym vysildnim, jakéhokoliv patentu, ochranné zndmky, ndvrhu
nebo modelu, pldnu, tajného vzorce nebo vyrobniho postupu, nebo jakéhokoliv primyslového, obchodniho
nebo védeckého zafizeni nebo za informace (know-how), které se vztahuji na zkuSenosti nabyté v oblasti pra-
myslové, obchodni nebo védecké.

4. Ustanoven{ odstavct 1 a 2 se nepouziji, jestlize skuteény vlastnik licen¢nich poplatkd, ktery je rezidentem
jednoho smluvniho stdtu, vykondvd v druhém smluvnim stdté, ve kterém maji licenéni poplatky zdroj, pri-
myslovou nebo obchodni &éinnost prostfednictvim stilé provozovny, kterd je umisténa v tomto druhém smluvnim
staté, nebo vykondvd v tomto druhém smluvnim stdté nezdvislé povoldni ze stilé zikladny umisténé v tomto
druhém smluvnim stdté, a jestlize prdvo nebo majetek, které ddvaji vznik licenénim poplatkim, se skutedné
vizou k této stdlé provozovné nebo stdlé zikladné. V takovém ptipadé se pouZiji ustanoveni ¢linku 7 nebo
lanku 14 podle toho, o jaky ptipad jde.

5. Predpoklddi se, Ze licendni poplatky maji zdroj ve smluvnim stité, jestliZe plitcem je rezident tohoto
smluvniho stdtu. Jestlize vSak pldtce licen¢nich poplatkd, at je nebo nenf rezidentem nékterého smluvniho stdtu,
md ve smluvnim stité stilou provozovnu nebo stilou zdkladnu, ve spojeni s niZ vznikla povinnost platit licenén{
poplatky, a tyto licenéni poplatky jdou k tiZi takové stilé provozovny nebo stdlé zikladny, predpoklddd se, Ze
takovéto licenéni poplatky maji zdroj v tom smluvnim stité, ve kterém je stild provozovna nebo stdld zikladna
umisténa.

6. Jestlize ¢dstka licen¢nich poplatkd, které se vztahuji k uZiti, pravu nebo informaci, za které jsou placeny,
presahuje, v disledku zvldstnich vztahi mezi pltcem a skutecnym vlastnikem licenénich poplatk® nebo mezi
obéma z nich a néjakou dalsi osobou, ¢astku, kterou by byl smluvil plitce se skutecnym vlastnikem, kdyby
nebylo takovych vztahi, pouziji se ustanoveni tohoto clinku jen na tuto posledné zminénou &istku. Cistka
plateb, kterd ji presahuje, bude v tomto piipadé zdanéna podle pravnich predpist kazdého smluvniho stitu
s pfihlédnutim k ostatnim ustanovenim této smlouvy.
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royalties is a resident of the other Contracting State the tax so charged shall not exceed (10 %) ten

per cent of the gross amount of the royalties.

3. The term "royalties" as used in this Article means payments of any kind received as a
consideration for the use of, or the right to use, any copyright of literary, artistic or scientific
work including cinematograph films and works on films, tapes or other means of reproduction for
use in connection with television or radio broadcasting, any patent, trade mark, design or model,
plan, secret formula or process, or any industrial, commercial or scientific equipment, or for

information (know-how) concerning industrial, commercial or scientific experience.

4, The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other Contracting
State in which the royalties arise, through a permanent establishment situated in that other
Contracting State, or performs in that other Contracting State independent personal services from
a fixed base situated in that other Contracting State, and the right or property in respect of which
the royalties are paid is effectively connected with such permanent establishment or fixed base.
In such case the provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is a resident of
that Contracting State. Where, however, the person paying the royalties, whether he is a resident
of a Contracting State or not, has in a Contracting State a permanent establishment or a fixed base
in connection with which the liability to pay the royalties was incurred, and such royalties are
borne by such permanent establishment or fixed base, then such royalties shall be deemed to arise
in the Contracting State in which the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial owner of
the royalties or between both of them and some other person, the amount of the royalties, having
regard to the use, right or information for which they are paid, exceeds the amount which would
have been agreed upon by the payer and the beneficial owner in the absence of such relationship,
the provisions of this Article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Agreement’.
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Clének 13
Zisky ze zcizeni majetku

1. Zisky, které pobird rezident jednoho smluvniho stitu ze zcizeni nemovitého majetku uvedeného
v ¢ldnku 6 a umisténého ve druhém smluvnim stdté, mohou byt zdanény v tomto druhém smluvnim stdté.

2. Zisky ze zcizeni movitého majetku, ktery je ¢dsti provozniho majetku stdlé provozovny, jez md podnik
jednoho smluvniho stitu ve druhém smluvnim stdté, nebo movitého majetku, ktery patii ke stilé zdkladné,
kterou md rezident jednoho smluvniho stitu ve druhém smluvnim stité za dcelem vykondvdni nezivislého
povoldni, véetné zisku ze zcizeni takové stdlé provozovny (samotné nebo spolu s celym podnikem) nebo takové
stilé zdkladny, mohou byt zdanény v tomto druhém smluvnim stdté.

3. Zisky ze zcizeni lod{ nebo letadel provozovanych v mezindrodni dopravé nebo movitého majetku, ktery
slouzi k provozovdni téchto lodi nebo letadel, podléhaji zdanéni jen ve smluvnim stdté, v némz se nachdzi misto
hlavniho vedeni podniku.

4. Zisky ze zcizeni jakéhokoliv jiného majetku, nez ktery je uveden v odstavcich 1, 2 a 3, podléhaji zdanéni
jen ve smluvnim stdté, jehoZ je zcizitel rezidentem.

Clének 14
Nezavisld povolani

1. Pffjmy, které pobird rezident jednoho smluvniho stitu ze svobodného povoldni nebo z jinych ¢innosti

nezdvislého charakteru, podléhaji zdanéni jen v tomto smluvnim stdté. Tyto pfijmy vSak mohou byt v nisledu-
jicich pfipadech zdanény ve druhém smluvnim stdté:

a) jestlize md tento rezident pravidelné k dispozici ve druhém smluvnim stdté stilou zdkladnu za dcelem
vykondvani svych Cinnosti; v takovém piipadé jen takovd &dst prijmu, jakou lze pfiéist této stdlé zdkladné,
muze byt zdanéna v tomto druhém smluvnim stdté; nebo
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Article 13
Capital Gains

1. Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in Article 6 and situated in the other Contracting State

may be taxed in that other Contracting State.

2. Gains from the alienation of movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting State has in
the other Contracting State or of movable property pertaining to a fixed base available to a
resident of a Contracting State in the other Contracting State for the purpose of
performing independent personal services, including such gains from the alienation of such
a permanent establishment (alone or with the whole enterprise) or of such fixed base, may
be taxed in that other Contracting State.

3. Gains from the alienation of ships or aircraft operated in international traffic or
movable property pertaining to the operation of such ships or aircraft, shall be taxable only
in the Contracting State in which the place of effective management of the enterprise is
situated.

4. Gains from the alienation of any property other than that referred to in paragraphs
1, 2 and 3 shall be taxable only in the Contracting State of which the alienator is a
resident.

Article 14

Independent Personal Services

1. Income derived by a resident of a Contracting State in respect of professional
services or other activities of an independent character shall be taxable only in that
Contracting State. However, such income may be taxed in the other Contracting State in
the following circumstances:

a) if he has a fixed base regularly available to him in the other Contracting State for
the purpose of performing his activities; in that case only so much of the income as is
attributable to that fixed base may be taxed in that other Contracting State; or
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b) jestlize jeho pobyt ve druhém smluvnim stité po jedno nebo vice obdobi ¢ini nebo v dhrnu presahuje
183 dny v jakémkoli dvandctimési¢nim obdobi zalinajicim nebo konéicim v pfislusném datiovém roce;

v takovém piipadé jen takovd &dst ptijmu, kterd je pobirdna v tomto druhém smluvnim stité v prabéhu
uvedeného nebo uvedenych obdobi, mize byt zdanéna v tomto druhém smluvnim stdté.

2. Vyraz ,svobodné povoldni“ zahrnuje obzvldsté nezdvislé ¢innosti védecké, literdrni, umélecké, vychova-
telské nebo uditelské, jakoz 1 nezdvislé ¢innosti [ékait, pravnikd, inZenyri, architektl, dentistd a tcetnich znalct.

Clének 15
Zaméstnani

1. Platy, mzdy a jiné podobné odmény, které pobird rezident jednoho smluvniho stitu ze zaméstndni,
podléhaji s vyhradou ustanoveni ¢ldnka 16, 18, 19 a 20 zdanéni jen v tomto smluvnim stité, pokud zaméstndni
neni vykondvdno ve druhém smluvnim stité. Je-li tam zaméstnini vykondvino, mohou byt takové odmény z néj
pobirané zdanény v tomto druhém smluvnim stdté.

2. Odmény, které pobird rezident jednoho smluvniho stitu ze zaméstnini vykondvaného ve druhém smluv-
nim stité, podléhaji bez ohledu na ustanoveni odstavce 1 zdanéni jen v prvné zminéném smluvnim stdté, jestliZe:

a) se rezident zdrzuje v druhém smluvnim stdté po jedno nebo vice obdobi nepfesahujici v dhrnu 183 dny
v jakémkoli dvandctimési¢nim obdob{ zalinajicim nebo kondicim v pfislusném datiovém roce; a

b) odmény jsou vypliceny zaméstnavatelem nebo za zaméstnavatele, ktery neni rezidentem druhého smluv-
niho statu; a

¢) odmény nejdou k tiZi stilé provozovny nebo stilé zdkladny, kterou md zaméstnavatel ve druhém smluvnim
staté.
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b) if his stay in the other Contracting State is for a period or periods amounting to or
exceeding in the aggregate 183 days in any twelve-month period commencing or ending in
the fiscal year concerned; in that case only so much of the income as is derived in that
other Contracting State during the aforesaid period or periods may be taxed in that other

Contracting State.

2. The term "professional services" includes especially independent scientific, literary,
artistic, educational or teaching activities, as well as the independent activities of
physicians, lawyers, engineers, architects, dentists and accountants.

Article 15
Dependent Personal Services

1. Subject to the provisions of Articles 16, 18, 19 and 20, salaries, wages and other
similar remuneration derived by a resident of a Contracting State in respect of an
employment shall be taxable only in that Contracting State unless the employment is
exercised in the other Contracting State. If the employment is so exercised, such
remuneration as is derived therefrom may be taxed in that other Contracting State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident
of a Contracting State in respect of an employment exercised in the other Contracting
State shall be taxable only in the first-mentioned Contracting State if’

a) the resident is present in the other Contracting State for a period or periods not
exceeding in the aggregate 183 days in any twelve-month period commencing
or ending in the fiscal year concerned; and

b) the remuneration is paid by, or on behalf of, an employer who is not a resident
of the other Contracting State; and

c) the remuneration is not borne by a permanent establishment or a fixed base

which the employer has in the other Contracting State.
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3. Vyraz ,zaméstnavatel“ pouzity v tomto &ldnku oznacuje osobu, kterd md prdvo na vykonanou prici,
a kterd nese odpovédnost a riziko spojené s vykondvanim préce.

4. Bez ohledu na pfedchozi ustanoveni tohoto ¢lanku, mohou byt pobirané odmény ze zaméstndni vy-
kondvaného na palubé lodi nebo letadla provozovaného v mezinirodni dopravé zdanény ve smluvnim stdté,
v némzZ se nachdzi{ misto hlavniho vedeni podniku.

5. Pozemni persondl jmenovany ustfedim ndrodntho vzdusného prepravce jednoho smluvniho stitu do
druhého smluvniho stitu bude osvobozen od dani uklddanych na jeho odmény v druhém smluvnim stdté.

Cldnek 16
Tantiémy

Tantiémy a jiné podobné platby, které pobird rezident jednoho smluvniho stitu jako ¢len spravni rady nebo
jiného podobného orginu spolecnosti, kterd je rezidentem druhého smluvniho stitu, podléhaji zdanéni jen
v prvné zminéném smluvnim stdté.

Clének 17
Umélci a sportovcei

1. Pfijmy, které pobird rezident jednoho smluvniho stitu jako na vefejnosti vystupujici umélec, jako diva-
delni, filmovy, rozhlasovy nebo televizni umélec nebo hudebnik, nebo jako sportovec, z takovychto osobné
vykondvanych ¢innosti ve druhém smluvnim stdté, mohou byt bez ohledu na ustanoveni ¢linkd 14 a 15 zdanény
v tomto druhém smluvnim stdté.

2. Jestlize pffjmy z Cinnosti osobné vykondvanych umélcem nebo sportovcem, neplynou umélci nebo
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3. The term “employer” as used in this Article means the person having right on the
work produced and bearing the responsibility and risk connected with the performance of
the work.

4. Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft operated in international
traffic may be taxed in the Contracting State in which the place of effective management
of the enterprise is situated.

5. Ground staff appointed from head office of national air carrier of a Contracting
State to the other Contracting State shall be exempted from taxes levied on their
remunerations in the other Contracting State.

Article 16
Directors' Fees

Directors' fees and other similar payments derived by a resident of a Contracting State in
his capacity as a member of the board of directors or other similar organ of a company
which is a resident of the other Contracting State shall be taxable only in the first-
mentioned Contracting State.

Article 17
Artistes and Sportsmen

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a resident
of a Contracting State as an entertainer, such as a theatre, motion picture, radio or
television artiste, or a musician, or as a sportsman, from his personal activities as such
exercised in the other Contracting State, may be taxed in that other Contracting State.

2. Where income in respect of personal activities exercised by an entertainer or a
sportsman in his capacity as such accrues not to the entertainer or sportsman himself but

to another person, that income may, notwithstanding the provisions of Articles 7, 14 and
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sportovcl samému, nybrZ jiné osobé, mohou byt tyto pfijmy, bez ohledu na ustanoveni ¢ldnkt 7, 14 a 15,
zdanény ve smluvnim stité, ve kterém jsou Cinnosti umélce nebo sportovce vykondvény.

3. Ustanoveni odstavci 1 a 2 se nepouziji na pfijmy pobirané umélci nebo sportovci, ktefi jsou rezidenty
jednoho smluvniho stdtu, z osobné vykondvanych ¢innosti ve druhém smluvnim stité, jestlize jejich ndvstéva
tohoto druhého smluvniho stdtu je z podstatné Cdsti financovdna z vefejnych fondu prvné zminéného smluvniho
sttu, vCetné fondu jakéhokoliv nizsitho spravniho dtvaru nebo mistniho dfadu tohoto smluvniho stitu, ani na
piijmy pobirané neziskovou organizaci, pokud jde o takovéto Cinnosti, za pfedpokladu, Ze Zddnd &dst jejitho
pfijmu neni vypldcena nebo jinym zptsobem dostupnd k osobnimu prospéchu majitelim, zakladatelim nebo
¢lentim této organizace.

Clinek 18
Penze a annuity

1. Penze, annuity a jiné podobné platy vypldcené fyzické osobé, kterd je rezidentem jednoho smluvniho
statu, z divodu dfivéjsiho zaméstndni podléhaji, s vyhradou ustanoveni &ldnku 19 odst. 2, zdanéni jen v tomto
smluvnim stdté.

2. Jak pouzito v tomto ¢ldnku:

a) vyraz ,penze a jiné podobné platy“ oznacuje opakované platby providdéné po odchodu do dichodu z da-
vodu dfivéjstho zaméstndni nebo ve formé vyrovndni $kod vzniklych v souvislosti s dfivéj$im zaméstndnim;

b) vyraz ,annuita“ oznacuje stanovenou &astku placenou fyzické osobé opakované ve stanovenych lhatich po
dobu Zivota nebo béhem uréitého nebo zjistitelného Easového obdobi na zikladé zdvazku providét platby
ndhradou za odpovidajici a plnou thradu v penézich nebo penézi vyjddfitelnou.



Cistka 18 Sbirka mezinirodnich smluv ¢. 48 / 2004 Strana 8685

15, be taxed in the Contracting State in which the activities of the entertainer or sportsman

are exercised.

3. The provisions of paragraphs 1 and 2 shall not apply to income derived by
entertainers or sportsmen who are residents of a Contracting State from personal activities
as such exercised in the other Contracting State if their visit to that other Contracting
State is substantially supported from the public funds of the first-mentioned Contracting
State, including those of any political subdivision or a local authority thereof, nor to
income derived ‘by a non-profit making organization in respect of such activities provided
no part of its income is payable to, or is otherwise available for the personal benefit of its
proprietors, founders or members.

Article 18
Pensions and Annuities

1. Subject 1o the provisions of paragraph 2 of Article 19, pensions and other similar
remuneration and annuities paid to an individual who is a resident of a Contracting State in
consideration of past employment shall be taxable only in that Contracting State.

2. As used in this Article:

a) the terms "pensions and other similar remuneration" mean periodic payments
made after retirement in consideration of past employment or by way of

compensations for injuries received in connection with past employment;

b) the term "annuity" means a stated sum payable to an individual periodically at
stated times during life, or during a specified or ascertainable period of time,
under an obligation to make the payments in return for adequate and full
consideration in money or money's worth.
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Clanek 19

Vetejné funkce

1. a) Platy, mzdy a jiné podobné odmény, jiné neZ penze, vyplicené jednim smluvnim stitem nebo niZ$im
spravnim utvarem nebo mistnim tfadem tohoto smluvniho stdtu fyzické osobé za sluzby prokazované
tomuto smluvnimu stdtu nebo ttvaru nebo tfadu podléhaji zdanéni jen v tomto smluvnim stdté.

b) Takové platy, mzdy a jiné podobné odmény vsak podleha { zdanéni jen ve druhém smluvnim stdté, jestlize
sluzby jsou prokazovany v tomto smluvnim stdté a fyzickd osoba, kterd je rezidentem tohoto smluvntho
stdtu:

(1) je stitnim piislusnikem tohoto smluvniho stdtu; nebo

(i1) se nestala rezidentem tohoto smluvniho stitu jen z diivodu poskytovani téchto sluzeb.

2. a) Jakékoli penze vypldcené jednim smluvnim stitem nebo niZ$§im sprdvnim dtvarem nebo mistnim
ufadem tohoto smluvniho stitu nebo vypldcené z fonda, které zfidily, fyzické osobé za sluzby pro-
kizané tomuto smluvnimu stitu nebo ttvaru nebo dfadu podléhaji zdanéni jen v tomto smluvnim
staté.

b) Takové penze vSak podléhaji zdanéni jen ve druhém smluvnim stité, jestlize fyzickd osoba je rezidentem
a stitnim piislusnikem tohoto smluvniho stdtu.

3. Ustanovenf ¢linki 15, 16, 17 a 18 se pouziji na platy, mzdy a jiné podobné odmény a penze za sluzby
prokazane v souvislosti s prumyslovou nebo obchodni ¢éinnosti provadenou nékterym smluvnim stitem nebo
niz§im sprévnim udtvarem nebo mistnim dfadem tohoto smluvniho stdtu.
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Article 19
Government Service

1. a) Salaries, wages and other similar remuneration, other than a pension, paid by a
Contracting State or a political subdivision or a local authority thereof to an
individual in respect of services rendered to that Contracting State or
subdivision or authority shall be taxable only in that Contracting State.

b) However, such salaries, wages and other similar remuneration shall be taxable
only in the other Contracting State if the services are rendered in that

Contracting State and the individual is a resident of that Contracting State
who:

(1) is a national of that Contracting State; or

(2) did not become a resident of that Contracting State solely for the purpose
of rendering the services.

2. a) Any pension paid by, or out of funds created by, a Contracting State or a
political subdivision or a local authority thereof to an individual in respect of
services rendered to that Contracting State or subdivision or authority shall be
taxable only in that Contracting State.

b) However, such pension shall be taxable only in the other Contracting State if
the individual is a resident of, and a national of, that Contracting State.

3. The provisions of Articles 15, 16, 17 and 18 shall apply to salaries, wages and
other similar remuneration and to pensions in respect of services rendered in connection
with a business carried on by a Contracting State or a political subdivision or a local
authority thereoi'.
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Clanek 20
Studenti a uéni

1. Platby, které student nebo ulefi, ktery je nebo bezprostfedné pted svym piijezdem do jednoho smluvniho
stitu byl rezidentem druhého smluvniho stitu a ktery se zdrZuje v prvné zminéném smluvnim stdté pouze za
ucelem svého vzdéldvini nebo vycviku, dostdvd za icelem ndhrady nakladt své vyzivy, vzdélivani nebo vycviku,
nebudou podléhat zdanéni v tomto smluvnim stdté za pfedpokladu, Ze takovéto platby plynou ze zdroji mimo
tento smluvni stét.

2. Pokud jde o podpory, stipendia a odmény ze zaméstndni, které nejsou piedmétem odstavce 1, bude mit
student nebo ulenl popsany v odstavci 1, kromé toho, privo v prubéhu takového vzdéldvini nebo vycviku na
stejnd dafiovd osvobozend, slevy nebo sniZeni, kterd piislusi rezidentim smluvniho stdtu, v ném? se zdrzuje.

Clanek 21
Ostatni pfijmy

Cisti pfjmt rezidenta smluvniho stdtu, at maji zdroj kdekoliv, o kterych se nepojedndvé v predchozich
¢ldncich této smlouvy, podléhaji zdanéni jen v tomto smluvnim stdté.

Clének 22
Majetek

1. Majetek predstavovany nemovitym majetkem uvedenym v &lanku 6, ktery vlastni rezident jednoho
smluvniho stitu a ktery je umistén ve druhém smluvnim stdté, mize byt zdanén v tomto druhém smluvnim stté.

2. Majetek pfedstavovany movitym majetkem, ktery je ¢dsti provozniho majetku stdlé provozovny, jez md
podnik jednoho smluvniho stitu ve druhém smluvnim stdté, nebo movitym majetkem, ktery patii ke stdlé
zékladné, kterou mé rezident jednoho smluvniho stitu ve druhém smluvnim stdté za dcelem vykondvdni ne-
z4vislého povoldni, mize byt zdanén v tomto druhém smluvnim stdté.
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Article 20
Students and Trainees

1. Payments which a student or business trainee who is or was immediately before
visiting a Contracting State a resident of the other Contracting State and who is present in
the first-mentioned Contracting State solely for the purpose of his education or training
receives for the purpose of his maintenance, education or training shall not be taxed in that

Contracting State, provided that such payments arise from sources outside that
Contracting State.

2. In respect of grants, scholarships and remuneration from employment not covered
by paragraph 1, a student or business trainee described in paragraph 1 shall, in addition, be
entitled during such education or training to the same exemptions, reliefs or reductions in
respect of taxes available to residents of the Contracting State which he is visiting.

Article 21
Other Income

Items of income of a resident of a Contracting State, wherever arising, not dealt with in
the foregoing Articles of this Agreement shall be taxable only in that Contracting State.

Article 22
Capital

1. Capital represented by immovable property referred to in Article 6, owned by a
resident of a Contracting State and situated in the other Contracting State, may be taxed in
that other Contracting State.

2. Capital represented by movable property forming part of the business property of a
permanent establishment which an enterprise of a Contracting State has in the other
Contracting State or by movable property pertaining to a fixed base available to a resident
of a Contracting State in the other Contracting State for the purpose of performing
independent personal services, may be taxed in that other Contracting State.
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3. Majetek pfedstavovany lodémi a letadly provozovanymi v mezinirodni dopravé a movitym majetkem,
ktery slouzi k provozovéni téchto lodf a letadel, podléhd zdanéni jen ve smluvnim stdté, v némz se nachdzi misto
hlavniho vedeni podniku.

s vz

4. Vsechny ostatn{ &isti majetku rezidenta smluvniho stitu podléhaji zdanénf jen v tomto smluvnim stdté.

Clinek 23
Vylouceni dvojiho zdanéni

1. V piipadé rezidenta Ceské republiky bude dvoji zdanéni vylou¢eno ndsledovné:

Ceskd republika mtze pfi ukliddni dani svym rezidentim zahrnout do dafiového zdkladu, ze kterého se
takové dané uklddaji, ¢dsti pfjmu nebo majetku, které mohou b}?t v souladu s ustanovenimi této smlouvy,
rovnéZ zdanény v Kuvajtu, avSak povolf sniZit ¢istku dané vypoctenou z takového zdkladu o ¢dstku rovnajici
se dani zaplacene v Kuvajtu. Cistka, o kterou se daf sni%i, véak nepfesihne tu &ast Ceské dané vypoctené pred
jejim sniZenim, kterd pomérné pr1pada na pifjmy nebo ma]etek které mohou byt, v souladu s ustanovenimi této
smlouvy, zdaneny v Kuvajtu.

2. V piipadé rezidenta Kuvajtu bude dvoji zdanéni vylouceno ndsledovné:

Jestlize rezident Kuvajtu pobird pffjmy nebo vlastni majetek, které mohou byt, v souladu s ustanovenimi
této smlouvy, zdanény jak v Ceské repubhce, tak v KuvaLtu, Kuva t povoli snizit ¢dstku dané z pf{jmt tohoto
rezidenta o &istku rovna11c1 se dani z pfijmu zaplacené v Ceské repubhce a snizit &dstku dané z majetku tohoto
rezidenta o &stku rovnajici se majetkové dani zaplacené v Ceské republice.
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3. Capital represented by ships and aircraft operated in international traffic, and by
movable property pertaining to the operation of such ships and aircraft, shall be taxable
only in the Contracting State in which the place of effective management of the enterprise
is situated.

4. All other elements of capital of a resident of a Contracting State shall be taxable
only in that Contracting State.

Article 23
Elimination of Double Taxation

1. In the case of a resident of the Czech Republic, double taxation shall be eliminated
as follows:

The Czech Republic, when imposing taxes on its residents, may include in
the tax base upon which such taxes are imposed the items of income or of
capital which according to the provisions of this Agreement may also be
taxed in Kuwait, but shall allow as a deduction from the amount of tax
computed on such a base an amount equal to the tax paid in Kuwait. Such
deduction shall not, however, exceed that part of the Czech tax, as
computed before the deduction is given, which is appropriate to the income
or capital which, in accordance with the provisions of this Agreement, may
be taxed in Kuwait.

2. In the case of a resident of Kuwait, double taxation shall be eliminated as follows:

Where a resident of Kuwait derives income or owns capital which, in
accordance with the provisions of this Agreement, may be taxed in both the
Czech Republic and Kuwait, Kuwait shall allow as a deduction from the tax
on the income of that resident, an amount equal to the income tax paid in
the Czech Republic; and as a deduction from the tax on the capital of that

resident an amount equal to the capital tax paid in the Czech Republic.
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Cistka, o kterou se dafi snizf, viak v Zddném p¥ipadé nepfesihne tu &ist dané z pifjmi nebo z majetku
vypoltené pred jejim sniZenim, keerd pomérné ptipadd, podle toho, o jaky pifipad jde, na pfijmy nebo majetek,
které mohou byt zdanény v Ceské republice.

3. Jestlize, v souladu s jakymkoliv ustanovenim Smlouvy, pfijem pobirany nebo majetek vlastnény reziden-
tem smluvniho stitu je v tomto smluvnim stdté osvobozen od zdanéni, tento smluvni stdit muze pfesto, pfi
vypoctu &astky dané ze zbyvajicich pfijma nebo majetku tohoto rezidenta, vzit v dvahu osvobozeny pfijem
nebo majetek.

4. Pro tcely povoleni zipoctu v jednom smluvnim stité, bude daii zaplacend ve druhém smluvnim stdté
zahrnovat dan, kterd by byla jinak splatnd v tomto druhém smluvnim stdté, ale kterd byla odpusténa nebo sniZena
v souladu se specmlmm zakonem o investi¢nich tlevdch nebo s opatfenimi uréenymi k podpofe ekonomického
rozvoje v tomto druhém smluvnim stdté. Ustanoveni tohoto odstavce se nepouZiji na dané z pfijmd, na které se
vztahyji ¢ldnky 10 a 12.

Clének 24
Zakaz diskriminace

1. Stdtn{ piislusnici jednoho smluvniho stitu nebudou podrobeni ve druhém smluvnim stdté Zidnému
zdanéni nebo jakymkoliv povinnostem s nim spojenym, které jsou jiné nebo tiZivéjsi nez zdanéni a s nim spojené
povinnosti, kterym jsou nebo mohou byt podrobem stdtni pfislusnici tohoto druhého smluvniho stdtu, ktefi jsou,
zejména s ohledem na rezidenci, ve stejné situaci.

2. Zdanéni stdlé provozovny, jez md podnik jednoho smluvniho stitu ve druhém smluvnim stdté, nebude
v tomto druhém smluvnim stdté nepfiznivéjsi nez zdanéni podnikt tohoto druhého smluvniho stdtu, které
vykondvaji tytéZ ¢innosti. Toto ustanoveni nebude vyklddino jako zdvazek jednoho smluvniho stdtu, aby ptiznal
rezidentlim druhého smluvniho sttu jakékoliv osobni tlevy, slevy a sniZeni dané z dtivodu osobniho stavu nebo
povinnosti k rodiné, které pfizndvd svym vlastnim rezidenttim.
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Such deduction in either case shall not, however, exceed that part of the tax
on income or on capital, as computed before the deduction is given, which is
attributable, as the case may be, to the income or the capital which may be
taxed in the Czech Republic.

3. Where in accordance with any provision of the Agreement income derived or
capital owned by a resident of a Contracting State is exempt from tax in that Contracting
State, such Contracting State may nevertheless, in calculating the amount of tax on the
remaining income or capital of such resident, take into account the exempted income or
capital.

4, For the purposes of allowance as a credit in a Contracting State, the tax paid in the
other Contracting State shall include the tax which is otherwise payable in that other
Contracting State, but has been waived or reduced in accordance with the .special
investment incentive law or measures designed to promote economic development in that
other Contracting State. The provisions of this paragraph shall not apply to taxes on
income covered by Articles 10 and 12.

Article 24

Non-Discrimination

1. Nationals of a Contracting State shall not be subjected in the other Contracting
State to any taxation or any requirement connected therewith, which is other or more
burdensome than the taxation and connected requirements to which nationals of that other
Contracting State in the same circumstances, in particular with respect to residence, are or
may be subjected.

2. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favourably levied in that other
Contracting State than the taxation levied on enterprises of that other Contracting State,
carrying on the same activities. This provision shall not be construed as obliging a
Contracting State to grant to residents of the other Contracting State any personal

allowances, reliefs and reductions for taxation purposes on account of civil status or family
responsibilities which it grants to its own residents.
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3. Pokud se nebudou aplikovat ustanoveni ¢ldnku 9 odst. 1, €linku 11 odst. 4 nebo ¢ldnku 12 odst. 6, budou
droky, licenénf poplatky a jiné vylohy placené podnikem ]ednoho smluvntho stitu rezidentu druhého smiuvniho
statu, od¢itatelné pro ulely stanoveni zdanitelnych ziskt takového podniku za stejnych podminek, jako kdyby
byly placeny rezidentu prvné zminéného smluvniho stdtu. Podobné, Jakekohv dluhy podniku jednoho smluv-
niho stdtu vidi rezidentu druhého smluvniho stitu budou pro ucely stanoveni zdanitelného majetku takového
podniku od¢itatelné za stejnych podminek, jako kdyby byly smluveny viéi rezidentu prvné zmlneneho smluv-
niho stitu.

4. Bez ohledu na ustanoveni odstavet 1, 2 a 3, nic v tomto &ldnku se nedotykd prava kazdého smluvniho
stitu pfiznat svym vlastnim stdtnim pifslusnikim, kteff jsou rezidenty tohoto smluvniho stitu, osvobozeni od
danf nebo sniZen{ dan{ v souladu se svymi vnitrostdtnimi zakony, predpisy nebo sprévni praxi. Toto osvobozent
nebo sniZen{ se vSak nepouzije, pokud jde o takovy pomér kapitdlu spolecnosti, ktery je vlastnén osobami, které
jsou statnimi piislusniky druhého smluvmho statu.

5. Nic v tomto ¢lanku nebude vyklddidno tak, Ze se jednomu smluvnimu stdtu uklddd zikonnd povinnost
poskytnout prospéch z jakéhokoliv zachdzeni, pfednost nebo vyhodu rezidentim druhého smluvniho stitu,
kterd muze byt udélena jakémukoliv tfetimu stitu nebo jeho rezidentim na zdkladé vytvofeni celni unie,
ekonomické unie, zvld$tnich dohod, zdny volného obchodu nebo na zidkladé jakéhokoliv regiondlntho nebo
sub-regiondlniho uspotddani tykajictho se zcela nebo hlavné pohybu kapitdlu a/nebo zdanéni, jehoZ souddsti
miZe byt prvné zminény smluvn{ stét.

6. Vyraz ,zdanéni“ v tomto ¢linku oznacuje dané, na které se vztahuje tato smlouva.

Clinek 25
Reseni pripadi dohodou

1. Jestlize se osoba domnivi, Ze opatfeni jednoho nebo obou smluvnich stiti vedou nebo povedou u ni ke
zdanéni, které neni v souladu s ustanovenimi této smlouvy, mize nezdvisle na opravnych prostfedcich, které
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3. Except where the provisions of paragraph 1 of Article 9, paragraph 4 of Article 11,
or paragraph 6 of Article 12, apply, interest, royalties and other disbursements paid by an
enterprise of a Contracting State to a resident of the other Contracting State shall, for the
purpose of determining the taxable profits of such enterprise, be deductible under the same
conditions as if they had been paid to a resident of the first-mentioned Contracting State.
Similarly, any debts of an enterprise of a Contracting State to a resident of the other
Contracting State shall, for the purpose of determining the taxable capital of such
enterprise, be deductible under the same conditions as if they had been contracted to a
resident of the first-mentioned Contracting State.

4. Notwithstanding the provisions of paragraphs 1, 2 and 3, nothing in this Article
shall affect the right of either Contracting State to grant an exemption or reduction of
taxation in accordance with its domestic laws, regulations or administrative practices to its
own nationals who are residents of that Contracting State. Such exemption or reduction,
however, shall not apply in respect of such proportion of the capital of companies owned
by persons who are nationals of the other Contracting State.

5. Nothing in this Article shall be construed as imposing a legal obligation on a
Contracting State to extend to the residents of the other Contracting State, the benefit of
any treatment, preference or privilege which may be accorded to any third state or its
residents by virtue of the formation of a customs union, economic union, special
agreements, a free trade area or by virtue of any regional or sub-regional arrangement
relating wholly or mainly to movement of capital and/or taxation to which the first-
mentioned Contracting State may be a party.

6. In this Article, the term "taxation" means taxes which are the subject of this
Agreement.

Article 25
Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this
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poskytuji vnitrostdtni privni pfedpisy téchto smluvnich stdtt, predlozit sviy pfipad pifslusnému vtfadu smluv-
niho stitu, jehoZ je rezidentem, nebo, pokud jeji ptipad spadd pod ¢lanek 24 odst. 1, ufadu smluvniho stdtu, jehoZ
je staitnim pfislusnikem. P¥ipad musi byt piedloZzen do tif let od prvnitho oznidmeni opatieni vedouctho ke
zdanéni, které neni v souladu s ustanovenimi této smlouvy.

2. Jestlize bude pfislusny tfad povaZovat ndmitku za oprdvnénou a nebude-li sim schopen najit uspokojivé
feSeni, bude se snazit, aby pfipad vyfesil vzdjemnou dohodou s pfislusnym tfadem druhého smluvniho stitu tak,
aby se zamezilo zdanéni, které neni v souladu s touto smlouvou. Jakdkoliv dosaZend dohoda bude provedena bez
ohledu na jakékoliv ¢asové lhity ve vnitrostitnich pravnich pfedpisech smluvnich stdti.

3. Pfislusné dfady smluvnich stdtd se budou snaZit vyfesit vzdjemnou dohodou jakékoliv obtiZe nebo
pochybnosti, které mohou vzniknout pfi vykladu nebo provddéni této smlouvy. Mohou rovnéz spolu konzul-
tovat za tcelem vylouceni dvojtho zdanéni u pfipadd, o kterych tato smlouva nepojedndvi.

4. Ptislusné dfady smluvnich stith mohou spolu vejit v pfimy styk za dcelem dosazeni dohody ve smyslu
predchozich odstavct.

Clinek 26
Vyména informaci

1. Pfislusné ufady smluvnich stitd si budou vyménovat takové informace, jaké jsou nutné pro provadéni
ustanoveni této smlouvy nebo vnitrostdtnich pravnich pfedpisti smluvnich stdtd, které se vztahuji na dané, jez
jsou predmétem této smlouvy, pokud zdanéni, které upravuji, neni v rozporu se Smlouvou. Veskeré informace
obdrzené smluvnim stitem budou udrZovdny v tajnosti stejnym zpisobem jako informace obdrzené podle
vnitrostdtnich prdvnich pfedpisi tohoto smluvniho stitu a budou zpfistupnény pouze osobdm nebo ufadim
(vCetné soudu a sprdvnich ufadi), které se zabyvaji vyméfovanim nebo vybirdnim dani, na néZ se tato smlouva
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Agreement, he may, irrespective of the remedies provided by the domestic law of those
Contracting States, present his case to the competent authority of the Contracting State of
which he is a resident or, if his case comes under paragraph 1 of Article 24, to that of the
Contracting State of which he is a national. The case must be presented within three years
from the first notification of the action resulting in taxation not in accordance with the
provisions of this Agreement.

2. The competent authority shall endeavour, if the objection appears to it to be
justified and ifit is not itself able to arrive at a satisfactory solution, to resolve the case by
mutual agreement with the competent authority of the other Contracting State, with a
view to the avoidance of taxation which is not in accordance with this Agreement. Any
agreement reached shall be implemented notwithstanding any time limits in the domestic
law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application
of this Agreement. They may also consult together for the elimination of double taxation
in cases not provided for in this Agreement.

4. The competent authorities of the Contracting States may communicate with each
other directly for the purpose of reaching an agreement in the sense of the preceding
paragraphs.

Article 26
Exchange of Information

1. The competent authorities of the Contracting States shall exchange such
information as is necessary for carrying out the provisions of this Agreement or of the
domestic laws of the Contracting States concerning taxes covered by this Agreement
insofar as the taxation thereunder is not contrary to the Agreement. Any information
received by a Contracting State shall be treated as secret in the same manner as
information obtained under the domestic laws of that Contracting State and shall be
disclosed only to persons or authorities (including courts and administrative bodies)

involved in the assessment or collection of, the enforcement or prosecution in respect of,
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vztahuje, vymdhdnim nebo trestnim stthdnim ve véci téchto dani nebo rozhodovdnim o odvoldnich ve vztahu
k témto danim. Tyto osoby nebo dfady pouZiji tyto informace jen k témto tceltm. Mohou sdélit tyto informace
pfi vefejnych soudnich fizenich nebo v pravnich rozhodnutich.

2. Ustanoveni odstavce 1 nebudou v Zddném ptipadé vykldddna tak, Ze uklddaji nékterému smluvnimu stitu
povinnost:

a) provést spravni opatfeni, kterd by poruSovala privni pfedpisy a spravn{ praxi tohoto nebo druhého smluv-
niho stitu;

b) poskytnout informace, které by nemohly byt ziskdny na zdkladé prdvnich pfedpisti nebo v béZném sprav-
nim fizeni tohoto nebo druhého smluvniho statu;

c) poskytnout informace, které by odhalily jakékoliv obchodni, podnikové, pramyslové, komeréni nebo pro-
fesni tajemstvi nebo obchodni postup, nebo informace, jejichz sdéleni by bylo v rozporu s vefejnym po-
fddkem.

Cléanek 27
Smisena ustanoveni

1. Ustanoveni této smlouvy nebudou vykldddna tak, Ze jakymkoliv zpisobem omezuji jakékoliv vyloucent,
osvobozeni, sniZeni, zdpolet nebo jinou slevu nyni nebo v budoucnu udélenou:

a) podle privnich pfedpisti smluvniho stitu pfi vypoétu dané uklidané timto smluvnim stitem; nebo

b) podle jakékoliv jiné zvldstni dafiové dpravy, v souvislosti s ekonomickou nebo technickou spolupraci mezi
smluvnimi stdty.

2. Ptislusné ufady kazdého smluvniho stitu mohou ptedepsat pravidla k provddéni ustanoveni této
smlouvy.

3. Jestlize podle jakékoliv smlouvy nebo dohody nebo protokolu ke smlouvé nebo dohodé podepsané po
podpisu této smlouvy mezi Ceskou republikou a jakymkoli jinym ¢lenskym stitem Rady pro spoluprici v Zilivu
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or the determination of appeals in relation to, the taxes covered by this Agreement. Such
persons or authorities shall use the information only for such purposes. They may disclose

the information in public court proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph 1 be construed so as to impose on a
Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

¢) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the
disclosure of which would be contrary to public policy (ordre public).

Article 27
Miscellaneous Rules

1. The provisions of this Agreement shall not be construed to restrict in any manner
any exclusion, exemption, deduction, credit or other allowance now or hereafter accorded:

a) by the laws of a Contracting State in the determination of the tax imposed by
that Contracting State; or

b) by any other special arrangement on taxation in connection with the economic
or technical cooperation between the Contracting States.

2. The competent authorities of each Contracting State may prescribe regulations in
order to carry out the provisions of this Agreement.

3. If under any Convention or Agreement or protocol to a Convention or Agreement,

signed after the signature of this Agreement between the Czech Republic and any other
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(tj. Spojené arabské emirdty, Krdlovstvi Saudské Aribie, Bahrajn, Katar a Sultanit Omdan), Ceskd republika
odsouhlasi, pokud jde o ustanoveni této smlouvy, pfiznivéjsi zachdzeni nez to, které ptislusi podle této smlouvy
rezidentim Stitu Kuvajt, potom dnem, ke kterému piislusnd ¢eskd smlouva nebo dohoda nebo protokol k ni
nabude u¢innosti, se stejné pfiznivé zachdzeni bude automaticky pouzivat viiéi rezidentim Stdtu Kuvajt podle
této smlouvy.

4. Vyhody poskytnuté na zdkladé této smlouvy nebudou pfizniny spole¢nostem kazdého smluvniho stdtu,
jestlize duvodem zaloZeni téchto spole¢nosti bylo pouze ziskat vyhody podle této smlouvy, které by jinak nebyly
dostupné.

Clinek 28
Clenové diplomatickych misi a konzuldrni tfednici

Nic v této smlouvé se nedotyka dafiovych vysad ¢lend diplomatickych misi, konzuldrnich dfednikd nebo
mezindrodnich organizaci, které jim p¥islusi na zdkladé obecnych pravidel mezindrodniho préva nebo na zdkladé
ustanoveni zvld$tnich dohod.

Clinek 29
Vstup v platnost

Kazdy ze smluvnich stitG ozndm{ druhému splnéni svych dstavnich postupii pro vstup této smlouvy
v platnost. Tato smlouva vstoupi v platnost dnem pozdéjsiho z téchto ozndmeni a jeji ustanoveni se nisledkem
toho budou v obou smluvnich stitech provédét:

a) pokud jde o dané Vyblrane srazkou u zdro]e, na pfijmy vypldcené nebo pfipisované k 1. lednu roku nd-
sledyjictho po roce, v némZ Smlouva vstoupi v platnost, nebo pozdéji;
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member State of the Cooperation Council for the Arab States of the Gulf (i.e. United Arab
Emirates, Kingdom of Saudi Arabia, Bahrain, Qatar and Sultanate of Oman) the Czech
Republic accords, as regards the provisions of this Agreement, a treatment more
favourable than that accorded to residents of the State of Kuwait under this Agreement,
then as from the date on which the relevant Czech Convention or Agreement or protocol
to it enters into effect the same favourable treatment shall automatically apply to residents
of the State of Kuwait under this Agreement.

4. Benefits provided under this Agreement shall not be granted to companies of either
Contracting State if the purpose of the establishment of such companies was solely to
obtain benefits under this Agreement that would not otherwise be available.

Article 28
Members of Diplomatic Missions and Consular Posts

Nothing in this Agreement shall affect the fiscal privileges of members of diplomatic
missions, consular posts or international organizations under the general rules of
international law or under the provisions of special agreements.

Article 29
Entry into Force

Each ofthe Contracting States shall notify to the other the completion of its constitutional
procedures for the entry into force ofthis Agreement. This Agreement shall enter into
force on the date of the later of these notifications and its provisions shall thereupon have
effect in both Contracting States:

a) in respect of taxes withheld at source, to income paid or credited on or after

the first day of January of the year next following that in which this Agreement
enters into force;



Strana 8702 Sbirka mezinirodnich smluv ¢. 48 / 2004 Cistka 18

b) pokud jde o ostatni dané, na pfijmy nebo majetek za dafiovd obdobi zaéinajici 1. ledna roku ndsledujiciho po
roce, v némz Smlouva vstoupi v platnost, nebo pozdéji.

Clének 30
Trvani a vypovéd

Tato smlouva zstane v platnosti po obdobi péti let a bude platit po podobné nebo podobnd obdobi, pokud
néktery smluvni stit pisemné neozndmi druhému, diplomatickou cestou, Sest mésici pred uplynutim pocated-
niho nebo jakéhokoliv ndsledujictho obdobi, sviij zimér vypovédét tuto smlouvu. V takovém piipadé se tato
smlouva pfestane v obou smluvnich stitech provadét:

a) pokud jde o dané vybirané srizkou u zdroje, na ptijmy vypldcené nebo pfipisované k 1. lednu roku nd-
sledujiciho po roce, v némz byla ddna vypovéd, nebo pozdéji;

b) pokud jde o ostatni dané, na pf{jmy nebo majetek za datfiovd obdobi zaéinajici 1. ledna roku nisledujiciho po
roce, v némz byla ddna vypovéd, nebo pozdéji.
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b) in respect of other taxes, to income or capital for taxable periods beginning on or after
the first day of January of the year next following that in which this Agreement cnters

into force.

Article 30
Duration and Termination

This Agreement shall remain in force for a period of five years and shall continue in force
thereafter for similar period or periods unless either Contracting State notifies the other in writing
through diplomatic channels, six months before the expiry of the initial or any subsequent period,
of its intention to terminate this Agreement. In such event, this Agreement shall cease to have
cffect in both Contracting States:

a) in respect of taxes withheld at source, to income paid or credited on or after the first
day of January of the year next following that in which the notice of termination is

given;

b) in respect of other taxes, to income or capital for taxable periods beginning on or after
the first day of January of the year next following that in which the notice of
termination is given.
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Na dtkaz toho piisluini zplnomocnéni zdstupci obou smluvnich stitd podepsali tuto smlouvu.

Dino v Praze, dne 5. éervna 2001, coz odpovidd 13. rabi I 1422 H ve dvou ptvodnich vyhotovenich, kazdé
v jazyce Ceském, arabském a anglickém, pficemZ vSechny texty jsou rozhodné. V ptipadé rozdilu bude rozho-
dujicim anglicky text.

Za Ceskou republiku: Za Stit Kuvajt:

Ing. Jit{ Rusnok, v. r. Ahmad A. Bo Zobar v. r.
ministr financ{ velvyslanec Stitu Kuvajt v Ceské republice
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In WITNESS WHEREOF the respective plenipotentiaries of both Contracting States have
signed this Agreement.

Done at Prague this 5™ day of  June
2001 corresponding to the 13" day of Rabi I 1422 H, in two
originals, in the Czech, Arabic and English languages, all texts being equally authoritative. In
case of divergence, the English text shall prevail.

FOR THE CZECH REPUBLIC FOR THE STATE OF KUWAIT
JiFi Rusnok Ahmad A. Bo Zobar
Minister of Finance Ambassador of the State of Kuwait

in the Czech Republic
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START, s. r. 0., Vinohradskd 190; Prerov: Knihkupectvi EM-ZET, Barto$ova 9, Jana Honkovd — YAHO-i-centrum, Komenského 38; Sokolov:
KAMA, Kalousek Milan, K. H. Borovského 22, tel.: 352 303 402; Sumperk: Knihkupectvi D & G, Hlavn{ t&. 23; Tabor: Milada Simonové - EMU,
Budgovickd 928; Teplice: Knihkupectvi L & N, Masarykova 15; Trutnov: Galerie ALFA, Bulharskd 58; Usti nad Labem: Severocesk4 distribuéni,
s. . 0., Havifskd 327, tel.: 475 259 032, fax: 475 259 029, Kartoon, s.r. 0., Solvayova 1597/3, Vazby a doplnovanl Sbirek zdkonti véetné dopravy zdarma,
tel+fax: 475 501 773, www.kartoon.cz, e-mail: kartoon@kartoon.cz; Zibich: Mgr. Ivana Patkovi, Zizkova 45; Zatec: Prodejna U Pivovaru, Zizkovo
ndm. 76, Jindfich Prochdzka, Bezdékov 89 — Vazby Sbirek, tel.: 415 712 904. Distribuéni podminky pfedplatného: jednotlivé &dstky jsou expedoviny
neprodlené po doddn{ z tiskdrny. Objedndvky nového pfedplatného jsou vyfizoviny do 15 dnii a pravidelné dodévky jsou zahajovdny od nejblizs
tastky po ovéfeni ihrady predplatneho nebo jeho zdlohy. Cistky vyslé v dobé od zaevidovdni predplatného do jeho thrady jsou doposiliny
jednordzové. Zmény adres a poctu odeblranych vytiskll jsou provddény do 15 dnt. Reklamace: informace na tel. &slech 516 205 174 519 305 174.
V plscmncm styku vzdy uvddéjte ICO (prévnickd osoba), rodné &islo (fyzickd osoba). Poddvani novinovych zésilek povoleno Ceskou postou, s. p.,
Odstépny zévod Jizni Morava Reditelstvi v Brné &. j. P/2-4463/95 ze dne 8. 11. 1995.
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