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57
SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 5. kvétna 1989 byla ve Strasburku prijata Evropska timluva

o preshrani¢ni televizi. Dne 9. zd¥{ 1998 byl ve Strasburku piijat text Protokolu pozméhujictho Evropskou
timluvu o preshraniéni televizi, ktery byl dne 1. ¥jna 1998 otevien k pijeti pro smluvni strany Umluvy.

Jménem Ceské republiky byla Umluva podepsdna v Budapesti dne 7. kvétna 1999.

S Umluvou ve znéni Protokolu pozménujictho Umluvu Vyslovﬂ souhlas Parlament Ceské republiky. Pre-
zident republiky Umluvu ratifikoval a podepsal listinu o piijeti Protokolu. Ratifikaénf listina Ceské republiky
k Umluvé a listina o pfijeti Protokolu byly uloZeny u generilniho tajemnika Rady Evropy, depozitite Umluvy,
dne 17. listopadu 2003.

Pfi uloZenf ratifikacnf listiny Ceskd republika ucinila ndsledujici ozndment podle ¢lanku 19 Umluvy:

»Ceskd republika oznamuje, Ze tfednim mistem v Ceské repubhce podle ¢linku 19 Evropské umluvy
o preshrani¢ni televizi, které bude zabezpecovat providéni zdvazkt vyplyvajicich pro Ceskou republiku
z Umluvy, bude Ministerstvo kultury.“

Umluva vstoupila v platnost na zdkladé svého ¢lanku 29 odst. 2 dne 1. kvétna 1993. Protokol Vstoupil
v platnost v souladu se svym clinkem 35 odst. 3 dne 1. bfezna 2002 a timto dnem se stal nedilnou soucdsti
Umluvy. Pro Ceskou republiku Umluva ve znéni Protokolu pozméiiujictho Umluvu vstoupila v platnost podle
&anku 29 odst. 4 Umluvy dne 1. bfezna 2004.

Anglické znéni Umluvy a Protokolu a jejich preklad do &eského jazyka se vyhlasuji soucasné.
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European Convention on Transfrontier Television

Strasbourg, 5.V.1989

Preamble

The member States of the Council of Europe and the other States party to the European
Cultural Convention, signatory hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity between its
members, for the purpose of safeguarding and realising the ideals and principles which are

their common heritage;
Considering that the dignity and equal worth of every human being constitute fundamental

elements of those principles;

Considering that the freedom of expression and information, as embodied in Article 10 of
the Convention for the Protection of Human Rights and Fundamental Freedoms, constitutes
one of the essential principles of a democratic society and one of the basic conditions for its
progress and for the development of every human being;

Reaffirming their commitment to the principles of the free flow of information and ideas
and the independence of broadcasters, which constitute an indispensable basis for their
broadcasting policy;

Affirming the importance of broadcasting for the development of culture and the free
formation of opinions in conditions safeguarding pluralism and equality of opportunity
among all democratic groups and political parties;

Convinced that the continued development of information and communication technology
should serve to further the right, regardless of frontiers, to express. to seek, to receive and to
impart information and ideas whatever their source;

Being desirous to present an increasing range of choice of programme services for the
public, thereby enhancing Europe's heritage and developing its audiovisual creation, and
being determined to achieve this cultural objective through efforts to increase the
production and circulation of high-quality programmes, thereby responding to the public’s
expectations in the political, educational and cultural fields;

Recognising the need to consolidate the common broad framework of regulation;

Bearing in mind Resolution No. 2 and the Declaration of the First European Ministerial
Conference on Mass Media Policy;

Being desirous to develop the principles embodied in the existing Council of Europe
recommendations on principles on television advertising, on equality between women and
men in the media, on the use of satellite capacity for television and sound radio, and on the

promotion of audiovisual production in Europe,
Have agreed as follows:
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PREKLAD

Rada Evropy
Evropské smlouvy
ETS 132

Rada Evropy

EVROPSKA UMLUVA
O PRESHRANICNI TELEVIZI

STRASBURK 5. 5. 1989
Protokol k Umluvé (ETS 171)

PREAMBULE

Clenské stity Rady Evropy a dalsf stity Evropské kulturni imluvy zde podepsané,

majice na zfeteli, Ze cilem Rady Evropy je dosazeni vétsi jednoty mezi jejimi Cleny za ticelem ochrany
a uskuteiiovani idedlt a principt, které jsou jejich spoleénym dédictvim;

majice na zfeteli, Ze dlstojnost a stejnd hodnota kazdého ¢lovéka vytviteji zdkladni prvky téchto principd;

majice na zieteli, Ze svoboda projevu a informaci tak, jak je vyjadfena v &ldnku 10 Umluvy o ochrané
lidskych prdv a zdkladnich svobod, vytvdii jednu z neodmyslitelnych zdsad demokratické spolecnosti a jednu
ze zakladnich podminek pro jeji rozvoj a pro vyvoj kazdého ¢lovéka;

potvrzujice znovu svou oddanost principum svobodného toku informaci a myslenek a nezdvislosti pro-
vozovatela vysildni, jeZ tvoff nezbytny zdklad jejich politiky vysildni;

potvrzujice timto duleZitost vysilini pro rozvoj kultury a svobodné vytvédfeni ndzort v podminkdch za-
jistujicich pluralitu a rovnost piilezitosti pro v§echny demokratické skupiny a politické strany;

pfesvédceny, Ze pokracujicf rozvoj informacni a komunikaéni technologie by mél slouZit k rozsifovani prdva
sdélovat, vyhleddvat, pfijimat a zprostfedkovdvat informace a myslenky z kteréhokoliv zdroje bez ohledu na
hranice;

prejice si poskytovat vefejnosti rozsifujici se moznost vybéru programu, obohacovat tim evropské dédictvi
a rozvoj evropské audiovizudlni tvorby a rozhodnuty dosdhnout tohoto kulturniho cile usilim o zvySeni vyroby
a rozSifovanim programi vysoké kvality, a tak naplfiovat oéekdvani vefejnosti v politické, vzdéldvaci a kulturn{
oblasti;

uzndvajice potfebu stanoveni spole¢ného obecného rimce tpravy;

majice na paméti Rezoluci & 2 a Deklaraci Prvni evropské konference ministrai o politice vefejnych sdélo-
vacich prostiedkd;

piejice si rozvinout principy obsazené v doporuéenich Rady Evropy, tykajicich se zdsad televizni reklamy,
rovnopravnosti obou pohlavi ve sdélovacich prostfedcich, pouZivdni kapacity satelitd pro televizi a rozhlas
a podpory audiovizudlni produkce v Evropé,

dohodly se na ndsledujicim:



Strana 8784 Sbirka mezinirodnich smluv & 957 / 2004 Cistka 22

Chapter I — General provisions

Article 1 — Object and purpose

This Convention is concerned with programme services embodied in transmissions. The
purpose is to facilitate, among the Parties, the transfrontier transmission and the
retransmission of television programme services.

Article 2 — Terms employed

For the purposes of this Convention:

a. "Transmission" means the initial emission by terrestrial transmitter, by cable, or by
satellite of whatever nature, in encoded or unencoded form, of television programme
services for reception by the general public. It does not include communication
services operating on individual demand;

b. "Retransmission" signifies the fact of receiving and simultaneously transmitting,
irrespective of the technical means employed, complete and unchanged television
programme services, or important parts of such services, transmitted by broadcasters
for reception by the general public;

c. "Broadcaster" means the natural or legal person who composes television programme
services for reception by the general public and transmits them or has them
transmitted, complete and unchanged, by a third party;

d. "Programme service" means all the items within a single service provided by a given
broadcaster within the meaning of the preceding paragraph;

e. "European audiovisual works" means creative works, the production or co-production
of which is controlled by European natural or legal persons;

f. "Advertisement" means any public announcement intended to promote the sale,
purchase or rental of a product or service, to advance a cause or idea or to bring about
some other effect desired by the advertiser, for which transmission time has been
given to the advertiser for remuneration or similar consideration;

g. "Sponsorship" means the participation of a natural or legal person, who is not
engaged in broadcasting activities or in the production of audiovisual works, in the
direct or indirect financing of a programme with a view to promoting the name,
trademark or image of that person.

Article 3 — Field of application

This Convention shall apply to any programme service transmitted or retransmitted by
entities or by technical means within the jurisdiction of a Party, whether by cable, terrestrial
transmitter or satellite, and which can be received, directly or indirectly, in one or more
other Parties.

Article 4 — Freedom of reception and retransmission

The Parties shall ensure freedom of expression and information in accordance with Article
10 of the Convention for the Protection of Human Rights and Fundamental Freedoms and
they shall guarantee freedom of reception and shall not restrict the retransmission on their
territories of programme services which comply with the terms of this Convention.

Article 5 — Duties of the transmitting Parties
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HLAVA I
OBECNA USTANOVENT

Clinek 1
Predmét a ucel

Tato Umluva se Zabyva programovymi sluzbami, které jsou soudsti vysilini. Uéelem je usnadnit smluynim

strandm vysildn{ a pfevzaté vysildn televiznich programu presahujici hranice.

b)

d)

e)
f)

g)

Clinek 2
Zikladni pojmy

Pro ucely této Umluvy:

,vysildinim“ se rozumi prvotni, kédované ¢ nekédované, siteni televiznich programovych sluzeb pozemnim
vysila¢em, kabelem nebo satelitem jakéhokoliv druhu, uréenych k pfijmu vefejnosti. Nezahrnuje komuni-
kaénf sluzby, provozované na zdkladé individudlni objedndvky,

»prevzatym vysilinim“ se rozumi pfijem a soucasné vysilani celych a nezménénych televiznich programo-
vych sluzeb nebo jejich podstatnych dsti, vysilanych jakymikoli technickymi prosttedky provozovatelem
vysildn{ pro vefejnost,

»provozovatelem vysildini“ se rozumi fyzickd nebo prdvnickd osoba, kterd md redakéni odpovédnost za
vytvafeni televiznich programovych sluZeb pro pfijem vefejnosti a vysild je nebo je nechdvd vysilat, celé
a nezménéné, jinou osobou,

sprogramovymi sluzbami“ se rozumi vSechny polozky, z nichZ sestivd jednotlivd sluzba poskytovand
anym provozovatelem vysildni ve smyslu pfedchoziho odstavce,

»evropskymi audiovizudlnimi dily“ se rozumi tvird{ dila, jejichZ produkce ¢ koprodukce je kontrolovéna

evropskymi fyzickymi & prévnickymi osobami,

yreklamou® je jakékoli vefejné ozndmeni urlené k podpote prodeje, ndkupu nebo prondjmu vyrobku nebo

sluzby, k propagaci véci nebo myslenky nebo za ucelem vyvoldni jiného ucinku, ktery si pfeje zadavatel

reklamy a pro které byl za uplatu & podobnou protihodnotu poskytnut zadavateli reklamy vysilaci ¢as,

»sponzorovanim“ se rozumi ucast fyzické nebo privnické osoby, kterd se nezabyvd vysildinim & produkei
audiovizudlnich dél, na pfimém nebo nepfimém financovini programu za ucelem propagace svého jména,
ochranné zndmky & znaku této osoby.

Clinek 3
Rozsah pusobnosti

Tato Umluva se vztahuje na kazdou programovou sluzbu vysilanou & Sifenou prostiednictvim kabelu,

pozemniho vysilae nebo satelitu, subjekty nebo technickymi prostfedky, které podléhaji jurisdikei smluvni
strany, a jeZ muZe byt, pfimo & nepfimo, pfijimdna na dzemi jiné nebo jinych smluvnich stran.

Clének 4
Svoboda pfijmu a pfevzatého vysilini

Smluvnf strany zajisti svobodu projevu a privo na informace v souladu s ¢linkem 10 Umluvy o ochrang

lidskych priva zékladnich svobod, zarudi svobodu pffjmu a nebudou na svém tzemi omezovat prevzaté vysilan{
programd, které jsou v souladu s touto Umluvou.

Clének 5
Povinnosti vysilajicich smluvnich stran
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1.

2.

Each transmitting Party shall ensure, by appropriate means and through its competent.
organs, that all programme services transmitted by entities or by technical means within its

jurisdiction, within the meaning of Article 3, comply with the terms of this Convention.

For the purposes of this Convention, the transmitting Party shall be:
a. in the case of terrestrial transmissions, the Party in which the initial emission is
effected;
b. in the case of satellite transmissions:
i. the Party in which the satellite up-link is situated;
ii. the Party which grants the use of the frequency or a satellite capacity when the
up-link is situated in a State which is not a Party to this Convention;
iii. the Party in which the broadcaster has its seat when responsibility under sub-
paragraphs i and ii is not established.
When programme services transmitted from States which are not Parties to this Convention
are retransmitted by entities or by technical means within the jurisdiction of a Party, within
the meaning of Article 3, that Party, acting as transmitting Party, shall ensure, by
appropriate means and through its competent organs, compliance with the terms of this
Convention.

Article 6 — Provision of information

The responsibilities of the broadcaster shall be clearly and adequately specified in the
authorisation issued by, or contract concluded with, the competent authority of each Party,
or by any other legal measure.

Information about the broadcaster shall be made available, upon request, by the competent
authority of the transmitting Party. Such information shall include, as a minimum, the name
or denomination, seat and status of the broadcaster, the name of the legal representative, the
composition of the capital, the nature, purpose and mode of financing of the programme
service the broadcaster is providing or intends providing.

Chapter II — Programming matters

(U3

Article 7 — Responsibilities of the broadcaster

All items of programme services, as concerns their presentation and content, shall respect
the dignity of the human being and the fundamental rights of others.
In particular, they shall not:

a. be indecent and in particular contain pornography;

b. give undue prominence to violence or be likely to incite to racial hatred.
All items of programme services which are likely to impair the physical, mental or moral
development of children and adolescents shall not be scheduled when, because of the time
of transmission and reception, they are likely to watch them.
The broadcaster shall ensure that news fairly present facts and events and encourage the free
formation of opinions.

Article 8 — Right of reply

Each transmitting Party shall ensure that every natural or legal person, regardless of
nationality or place of residence, shall have the opportunity to exercise a right of reply or to
seek other comparable legal or administrative remedies relating to programmes transmitted
or retransmitted by entities or by technical means within its jurisdiction, within the meaning
of Article 3. In particular, it shall ensure that timing and other arrangements for the exercise
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(@3
SN

1. Kazd4 vysﬂajfcf smluvn{ strana zajisti vhodn}?mi prostfedky a pomocf svych piislusnych organt, aby
veskeré programové sluzby vysilané nebo Sifené subj ekty nebo technickymi prostiedky, podléhajicimi jeji ju-
risdikei ve smyslu ¢ldnku 3, vyhovovaly pozadavkum této Umluvy.

2. Vysilajici stranou pro tcely této Umluvy je
a) v ptipadé vysilini pozemnimi vysiladi ta smluvni strana, ze které je uskutecfiovano ptivodni vysilani,

b) v pfipadé satelitniho Vysﬂam

1. ta smluvni strana, z jejthoz dzemi je k satelitu vysildn vzestupny signdl,
1. ta smluvn{ strana, ktera poskytne k uZivdn{ frekvenci nebo kapacitu satelitu, pokud vzestupny signal je
vysildn z Uzemfi stitu, ktery neni smluvni stranou této Umluvy,
iii. ta smluvni strana, ve které md provozovatel vysildni své sidlo, pokud odpovédnost neni uréena podle
pfedchozich bodt i a ii.

3. Pokud programové sluzby vysilané ze stitd, které nejsou smluynimi stranami této Umluvy, jsou 3ifeny
subjekty ¢i technickymi prostfedky, podléhajicimi pravni dpravé smluvnf strany ve smyslu ¢ldnku 3, pak tato
smluvni strana, pusobici jako strana vysilajici, zajisti vhodnymi prostiedky a prostfednictvim svych kompetent—
nich orgdnt soulad s pozadavky této Umluvy.

Clinek 6
Poskytovani informaci

1. Povinnosti provozovatele vysﬂam mus{ byt jasné a odpovidajicim zptisobem spec1f1kovany v oprdvnéni
vydaném, popt. ve smlouvé uzaviené, pfislusnym uradem kazdé smluvni strany nebo jinym prdvnim ndstrojem.

2. Piislusny dfad vysilajict strany poskytne na pozadam informaci o provozovateli vysildni. Tato informace
by méla minimélné obsahovat jméno ¢ nizev, sidlo a privni postaven{ provozovatele vysildni, jméno pravniho
zéstupce, skladbu kapitdlu, povahu, déel a zptsob financovdni programové sluzby, kterou provozovatel vysildn{
poskytuje nebo hodld poskytovat.

HLAVA II
USTANOVENTI TYKAJICI SE VYSILANI PROGRAMU

Clinek 7
Povinnosti provozovatele vysilani

1. VSechny formdln{ i obsahové ndlezitosti programovych sluZzeb musi respektovat lidskou dastojnost a z4-
kladnf prdva tretich osob.
Zejména nesméji:
— byt neslusné a zvlisté obsahovat pornografii;
— ddvat pfilisny prostor ndsili ¢i moznou pfi¢inu k podnécovini rasové nendvisti.

2. Vsechny &isti programd, které by mohly poskozovat fyzicky, psychicky ¢ mordlni vyvoj déti a dospiva-
jicich, nesméji byt zafazovany do vysildni v Case, kdy je pravdépodobné, Ze by je tyto osoby mohly sledovat.

3. Provozovatel vysilin{ zajisti, aby zpravodajstvi uvidélo fakta a uddlosti objektivné a pfispivalo k svobodné
tvorbé ndzoru.

Clinek 8
Pravo na odpovéd

1. Kazdd vysilajici strana zajisti, aby kterdkoli fyzickd &i prdvnickd osoba bez ohledu na svoji stdtni pfi-
slusnost &1 sidlo dostala pfilezitost uplatnit své privo na odpoved nebo hledat j jinou srovnatelnou pravni &i
spravni ndpravu v souvislosti s programy vysilanymi &i pfevzatymi k vysildni subjekty &i technickymi prostfedky
podléhajicimi jeji pravn{ dpravé, ve smyslu cldnku 3. Zejména zajisti, aby Casové zafazeni a ostatni ndleZitosti
vykonu priva na odpovéd byly takové, aby toto privo mohlo byt tdéinné vykondno. Uéinny vykon tohoto priva
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of the right of reply are such that this right can be effectively exercised. The effective
exercise of this right or ather comparable legal or administrative remedies shall be ensured
both as regards the timing and the modalities.

2. For this purpose, the name of the broadcaster responsible for the programme service shall
be identified therein at regular intervals by appropriate means.

Article 9 — Access of the public to major events

Each Party shall examine the legal measures to avoid the right of the public to information
being undermined due to the exercise by a broadcaster of exclusive rights for the
transmission or retransmission, within the meaning of Article 3, of an event of high public
interest and which has the effect of depriving a large part of the public in one or more other
Parties of the opportunity to follow that event on television.

Article 10 — Cultural objectives

1. Each transmitting Party shall ensure, where practicable and by appropriate means, that
broadcasters reserve for European works a majority proportion of their transmission time,
excluding the time appointed to news, sports events, games, advertising and teletext
services. This proportion, having regard to the broadcaster's informational, educational,
cultural and entertainment responsibilities to its viewing public, should be achieved
progressively, on the basis of suitable criteria.
In case of disagreement between a receiving Party and a transmitting Party on the
application of the preceding paragraph, recourse may be had, at the request of one of the
Parties, to the Standing Committee with a view to its formulating an advisory opinion on
the subject. Such a disagreement shall not be submitted to the arbitration procedure
provided for in Article 26.
The Parties undertake to look together for the most appropriate instruments and procedures
to support, without discrimination between broadcasters, the activity and development of
European production, particularly in countries with a low audiovisual production capacity
or restricted language area.
4. The Parties, in the spirit of co-operation and mutual assistance which underlies this
Convention, shall endeavour to avoid that programme services transmitted or retransmitted
by entities or by technical means within their jurisdiction, within the meaning of Article 3,
endanger the pluralism of the press and the development of the cinema industries. No
cinematographic work shall accordingly be transmitted in such services, unless otherwise
agreed between its rights holders and the broadcaster, until two years have elapsed since the
work was first shown in cinemas; in the case of cinematographic works co-produced by the
broadcaster, this period shall be one year.

o

(OS]

Chapter III — Advertising

Article 11 — General standards

All advertisements shall be fair and honest.

Advertisements shall not be misleading and shall not prejudice the interests of consumers.
Advertisements addressed to or using children shall avoid anything likely to harm their
interests and shall have regard to their special susceptibilities.

4. The advertiser shall not exercise any editorial influence over the content of programmes.

[ S A

Article 12 — Duration
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nebo ostatnich pravnich & sprdvnich opatfeni musi byt zajistén jak z hlediska vhodné lhuty, tak z hlediska
zpusobu uplatnéni.

2. Jméno provozovatele vysilini odpovédného za program musi byt pro tento uéel uvidéno v pravidelnych
intervalech vhodnymi prostfedky.

Clinek 9
Pfistup vefejnosti k uddlostem znaéného spoleéenského vyznamu

Kazd4 smluvnf strana prozkoumé pravni ndstroje vedouci k tomu, aby prdvo vefejnosti na informace nebylo
mafeno vykonem vyhradnich prav. provozovatele vysilani k vysildni & pfevzatému Vysﬂam podle ¢lanku 3
uddlosti znacného spoleenského vyznamu, coz by mélo za ndsledek zbaveni znatné Casti vefejnosti v jedné ¢i
vice smluvnich strandch moznosti sledovédni této uddlosti.

Clinek 10
Kulturni cile

1. Kazdd vysilajici strana zajisti vhodnymi prostiedky a tam, kde je to proveditelné, aby provozovatelé
vysilani vyhradili vétsinu svého vysilactho ¢asu evropskym dilim, s vyjimkou &asu uréeného zpravodajstvi,
sportovnim udélostem, soutézim, reklamé a teletextovym sluzbdm. S ohledem na informaéni, vzdéldvaci, kulturn{
a zdbavni povinnosti provozovatele vysildni k jeho divikiim by mélo byt tohoto podilu dosazeno postupné podle
vhodnych kritérii.

2.V piipadé neshody mezi vysilajici a pfijimajici smluvni stranou ohledné provddéni pfedchoziho odstavce
se muze kterdkoli ze stran obrdtit na Stdly vybor se zddosti o formulovdni poradntho stanoviska ke sporné
otdzce. Takovd neshoda nebude postoupena k arbitrdZnimu fizeni podle ¢linku 26.

3. Smluvni strany se zavazuji spoleéné hledat nejvhodnéjsi ndstroje a postupy, s vylou¢enim diskriminace
mezi provozovateli vysildni, k podpofe aktivity a rozvoje evropské produkce, a to zejména v zemich s nizkou
kapacitou audiovizudlni produkce nebo omezenou oblasti jazykovou.

4. Smluynf strany v duchu kooperace a vzdjemné pomoci, jen? je této Umluvé vlastni, budou usilovat o to,
aby programové sluzby vysilané ¢i prevzaté k vysildni subjekty a technickymi prosttedky, které podléhaji jejich
jurisdikei ve smyslu ¢lanku 3, neohroZovaly pluralitu tisku a rozvoj audiovizudlniho primyslu. Pokud neni mezi
drziteli prdv a provozovatelem vysilini dohodnuto jinak, nemd byt v takovych programovych sluzbidch zddné
kinematografické dilo vysilino dfive neZ za dva roky po jeho prvém uvedeni do kin. V pfipadé, kdy bylo
audiovizuilni dilo vyrobeno v koprodukci s provozovatelem vysildni, ¢inf tato lhita jeden rok.

HLAVA III
REKLAMA

Clének 11
Obecna pravidla

1. Reklamy musi byt objektivni a poctivé.

2. Reklamy nesméji uvddét v omyl a poskozovat zdjmy spotfebitelﬁ

3. Reklamy urcené détem a reklamy, ve kterych déu vystupuji, se musi vyhnout viemu, co by mohlo
poskodit jejich zdjmy, a musi v nich byt brdn zfetel na jejich zvldstni citlivost.

4. Zadavatel reklamy nesmi ovliviiovat obsah pofadu.

Clének 12
Cas uréeny pro reklamy
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1. The amount of-advertising shall not exceed 15% of the daily transmission time. However,
this percentage may be increased to 20% to include forms of advertisements such as direct
offers to the public for the sale, purchase or rental of products or for the provision of
services, provided the amount of spot advertising does not exceed 15%.

2. The amount of spot advertising within a given one-hour period shall not exceed 20%.

3. Forms of advertisements such as direct offers to the public for the sale, purchase or rental of
products or for the provision of services shall not exceed one hour per day.

Article 13 — Form and presentation

1. Advertisements shall be clearly distinguishable as such and recognisably separate from the
other items of the programme service by optical or acoustic means. In principle, they shall
be transmitted in blocks.

2. Subliminal advertisements shall not be allowed.

Surreptitious advertisements shall not be allowed, in particular the presentation of products

or services in programmes when it serves advertising purposes.

4. Advertisements shall not feature, visually or orally, persons regularly presenting news and
current affairs programmes.

(U8 ]

Article 14 - Insertion of advertisements

1. Advertisements shall be inserted between programmes. Provided the conditions contained
in paragraphs 2 to 5 of this article are fulfilled, advertisements may also be inserted during
programmes in such a way that the integrity and value of the programme and the rights of
the rights holders are not prejudiced.

2. In programmes consisting of autonomous parts, or in sports programmes and similarly
structured events and performances comprising intervals, advertisements shall only be
inserted between the parts or in the intervals.

3. The transmission of audiovisual works such as feature films and films made for television
{excluding series, serials, light entertainment programmes and documentaries), provided
their duration is more than forty-five minutes, may be interrupted once for each complete
period of forty-five minutes. A further interruption is allowed if their duration is at least
twenty minutes longer than two or more complete periods of forty-five minutes.

4. Where programmes, other than those covered by paragraph 2, are interrupted by

advertisements, a period of at least twenty minutes should elapse between each successive

advertising break within the programme.

Advertisements shall not be inserted in any broadcast of a religious service. News and

current affairs programmes, documentaries, religious programmes, and children's

programmes, when they are less than thirty minutes of duration, shall not be interrupted by
advertisements. If they last for thirty minutes or longer, the provisions of the previous

paragraphs shall apply.

wn

Article 15 — Advertising of particular products

1. Advertisements for tobacco products shall not be allowed.
Advertisements for alcoholic beverages of all varieties shall comply with the following
rules:
a. they shall not be addressed particularly to minors and no one associated with the
consumption of alcoholic beverages in advertisements should seem to be a minor;
. they shall not link the consumption of alcohol to physical performance or driving;
c. they shall not claim that alcohol has therapeutic qualities or that it is a stimulant, a

o
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1. Podil reklamy ve vysilini nesmi pfesihnout 15 % denniho vysilactho casu. Toto procento miZe byt
zvySeno na 20 % o Vysﬂam pfimych nabidek prode]e, koupe ¢i prondjmu vyrobki nebo poskytovini sluzeb
verejnosti, za podminky, Ze podil reklamnich spotd nepfevysi 15 %.

2. Podil reklamy nesmi pfeséhnout 20 % vysilactho ¢asu v rdmci jedné hodiny.

3. Podil takovych forem reklamy, jeZ spocivaji v pfimych nabidkich prodeje, koupé ¢&i prondjmu vyrobkd
nebo poskytovdni sluzeb, ve vysildni nesmi byt vyssi neZ jedna hodina denné.

Clinek 13
Forma a uvadéni reklam

1. Reklamy musi byt jako takové jasné rozpoznatelné a zfetelné oddélené od ostatnich &sti programu
vizudlnimi nebo akustickymi prostfedky. V zdsadé maji byt vysilany v blocich.

2. Podprahovi reklama je nepiipustnd.

3. Skryté reklamy jsou nepiipustné, zejména piedvddéni vyrobkt nebo sluzeb v pofadech za tucelem re-
klamy.

193

4. V reklamach nesméji d¢inkovat vizudlné ani hlasové osoby, které pravidelné uvddéji zpravodajské a pu-
blicistické potady.

Clinek 14
Zatazovani reklam
1. Reklamy mus{ byt zatazoviany mezi pofady. Pokud jsou splnény podminky obsaZené v odstavcich 2 aZ 5

tohoto ¢lidnku, mohou byt reklamy zafazovdny béhem pofadil tak, aby nebyla narusena celistvost a hodnota
pofadu a nebyly poskozeny prdva vlastnikd praw.

2. V poradech sestdvajicich ze samostatnych &sti, ve sportovnich pofadech a pfenosech podobné struktu-
rovanych udélosti a pfedstaveni, jeZ obsahuji prestivky, mohou byt reklamy zatazoviny pouze mezi ¢dstmi nebo
v prestdvkdch.

3. Vysildni takovych audiovizudlnich dél, jako jsou hrané filmy a televizn{ fllmy (s Vy}lmkou poradu na
pokracovint, serilii, zdbavnych a dokumentarmch pofadit), pokud trvaji déle neZ Ctyficet pét minut, miZe byt
pieruseno jednou béhem kaZdého dovriené¢ho pétactyticetiminutového ¢asového dseku. Dalsf preruSent je pii-
pustné, Jesthze jich trvdni je nejméné o dvacet minut del$i neZ dva & vice dovrSenych pétactyficetiminutovych
casovych useku.

4. Pokud j jsou potady, odlisné od téch, na néz se vztahuje odstavec 2, pierusovany reklamami, minimaln{
Casové rozmezi mezi dvéma po sobé nasleduJ1c1m1 reklamnimi pferu$enimi ¢inf nejméné 20 minut.

5. Reklamy nesméji byt zatazoviny do vysilini bohosluzeb. Zpravodajské, publicistické, dokumentdrn{
a ndbozenské potady a porady pro déti, pokud je jejich trvdnf kratsi nez 30 minut, nesméji byt prerusoviny
reklamami. Pokud tyto pofady trvaji 30 minut a déle, postupuje se podle pravidel predch021ho odstavce.

Clinek 15
Reklama na zvlastni vyrobky

1. Reklamy na tabikové vyrobky jsou neptipustné.

2. Reklamy na alkoholické nédpoje vSech druhét musi vyhovovat témto pravidlum:

a) nesméji byt zaméfeny pfeviazné na nezletilé osoby, pfi¢emZ osoby spojované v reklamich s poZivinim
alkoholickych ndpoji by nemély vypadat jako nezletilé,

b) nesméji spojovat pozivani alkoholu s télesnymi vykony nebo fizenim dopravniho prostredku,

¢) nesméji tvrdit, ze alkohol md 1é€ebné déinky, stimuluje, uklidiiuje nebo pomdhd v feseni osobnich problémd,
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sedative or a means of resolving personal problems;
d. they shall not encourage immoderate consumption of alcohol or present abstinence or
moderation in a negative light;
e. they shall not place undue emphasis on the alcoholic content of beverages.
3. Advertisements for medicines and medical treatment which are only available on medical
prescription in the transmitting Party shall not be allowed.
4. Advertisements for all other medicines and medical treatment shall be clearly (
distinguishable as such, honest, truthful and subject to verification and shall comply with
the requirement of protection of the individual from harm.

Article 16 — Advertising directed specifically at a single Party

1. In order to avoid distortions in competition and endangering the television system of a
Party, advertisements which are specifically and with some frequency directed to audiences
in a single Party other than the transmitting Party shall not circumvent the television
advertising rules in that particular Party.

2. The provisions of the preceding paragraph shall not apply where:

a. the rules concerned establish a discrimination between advertisements transmitted by
entities or by technical means within the jurisdiction of that Party and advertisements
transmitted by entities or by technical means within the jurisdiction of another Party;
or

b. the Parties concerned have concluded bilateral or multilateral agreements in this area.

Chapter IV — Sponsorship

Article 17 — General standards

1. When a programme or series of programmes is sponsored in whole or in part, it shall clearly

be identified as such by appropriate credits at the beginning and/or end of the programme.

The content and scheduling of sponsored programmes may in no circumstances be

influenced by the sponsor in such a way as to affect the responsibility and editorial

independence of the broadcaster in respect of programmes.

3. Sponsored programmes shall not encourage the sale, purchase or rental of the products or
services of the sponsor or a third party, in particular by making special promotional
references to those products or services in such programmes.

N

Article 18 — Prohibited sponsorship

1. Programmes may not be sponsored by natural or legal persons whose principal activity is
the manufacture or sale of products, or the provision of services, the advertising of which is
prohibited by virtue of Article 15.

2. Sponsorship of news and current affairs programmes shall not be allowed.

Chapter V — Mutual assistance

Article 19 — Co-operation between the Parties

1. The Parties undertake to render each other mutual assistance in order to implement this
Convention.

2. For that purpose:
a. each Contracting State shall designate one or more authorities, the name and address
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d) nesméji nabddat k nesti{dmému pozivini alkoholu a stavét abstinenci a stiidmost do zdporného svétla,
e) nesméji nepatfi¢né zdaraznovat obsah alkoholu v ndpojich.

3. Reklamy na léky a 1éZebné procedury, pokud jsou ve vysilajici strané dostupné pouze na lékatsky predpis,
jsou nepfipustné.

4. Reklamy na vSechny ostatn{ léky a léebné procedury musi byt jasné rozlisitelné jako takové, musi byt
poctivé, pravdivé a ovéfené a musi byt v souladu s pozadavky ochrany jednotlivee pfed tjmou na zdravi.

Clinek 16
Reklama zaméfena na uréitou smluvni stranu

1. Aby se zabrdnilo nekalé soutéZi a ohroZen{ systému televizniho vysildni jedné smluvni strany, nesméji
reklamy, které jsou pravidelné vyslovné zaméfené na divdky v uréité smluvni strané, odlisné od smluvni strany
provozovatele vysilani, obchdzet pravidla této smluvni strany tykajici se reklamy v televiznim vysildni.

2. Ustanoveni pfedchoziho odstavce se nepouzije:

a) pokud tato reklamnf{ prav1dla znamenaji diskriminaci mezi reklamami vysilanymi subjekty nebo technic-
kymi prostfedky podléhajicimi jurisdikci této smluvni strany a reklamami vysilanymi subjekty nebo tech-
nickymi prostfedky podléhajicimi jurisdikei jiné smluvni strany, nebo

b) pokud smluvni strany, kterych se pfipad tykd, uzaviely v této oblasti bilaterdlni & multilaterdlni smlouvy.

HLAVA IV
SPONZOROVANT

Clanek 17
Obecna kritéria

1. Pokud jsou potad nebo série pofadii zcela nebo ¢dsteéné sponzoroviny, musi byt jako takové oznadeny
vhodnymi titulky na zacdtku a/nebo na konci pofadu.

2. Obsah a zafazovéni sponzorovanych pofadi nesmi byt za zddnych okolnosti ovlivnén sponzorem zpu-
sobem, ktery by ovliviioval odpovédnost a redakéni nezdvislost provozovatele vysildni ve vztahu k pofadim.

3. Sponzorované pofady nesméji podporovat prodej, koupi ¢i prondjem vyrobku nebo sluzeb sponzora nebo
tfet{ osoby zejména tim, Ze by tyto vyrobky &i sluzby byly v takovych potfadech zvldsté€ zminovany.

Clinek 18
Zakazané sponzorovani

1. Pofady nemohou byt sponzoroviny fyzickou nebo privnickou osobou, jejimz hlavnim predmétem
dinnosti je vyroba ¢&i prodej vyrobka nebo poskytovani sluZeb, jejichZ reklama je zakdzdna podle ¢lanku 15.

2. Sponzorovéni zpravodajstvi a publicistickych pofadi je nepfipustné.

HLAVA V
VZAJEMNA POMOC

Clének 19
Spoluprace mezi smluvnimi stranami
1. Smluvni{ strany se zavazuji, Ze si budou pfi plnéni zdvazkt vyplyvajicich z této Umluvy vzdjemné
poméhat.
2. Za timto ulelem:
a) kazdy smluvni stdt urd{ jeden & vice organt, jejichZ ndzvy a adresy sdéli Generdlnimu tajemniku Rady
Evropy soulasné s preddnim dokumentu o ratifikaci, souhlasu, schvéleni & pfistupu,
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3.

of each of which it shall communicate to the Secretary General of the Council of
Europe at the time-of deposit of its instrument of ratification, acceptance, approval or
accession;

b. each Contracting State which has designated more than one authority shall specify in
its communication under sub-paragraph a the competence of each authority.

An authority designated by a Party shall:

a. furnish the information foreseen under Article 6, paragraph 2, of this Convention;

b. furnish information at the request of an authority designated by another Party on the
domestic law and practices in the fields covered by this Convention;

c. co-operate with the authorities designated by the other Parties whenever useful, and
notably where this would enhance the effectiveness of measures taken in
implementation of this Convention;

d. consider any difficulty arising from the application of this Convention which is
brought to its attention by an authority designated by another Party.

Chapter VI — Standing Committee

(98]

Article 20 — Standing Committee

For the purposes of this Convention, a Standing Committee shall be set up.

Each Party may be represented on the Standing Committee by one or more delegates. Each
delegation shall have one vote. Within the areas of its competence, the European Economic
Community shall exercise its right to vote with a number of votes equal to the number of its
member States which are Parties to this Convention; the European Economic Community
shall not exercise its right to vote in cases where the member States concerned exercise
theirs, and conversely.

Any State referred to in Article 29, paragraph 1, which is not a Party to this Convention
may be represented on the Standing Committee by an observer.

The Standing Committee may seek the advice of experts in order to discharge its functions.
It may, on its own initiative or at the request of the body concerned, invite any international
or national, governmental or non-governmental body technically qualified in the fields
covered by this Convention to be represented by an observer at one or part of one of its
meetings. The decision to invite such experts or bodies shall be taken by a majority of
three-quarters of the members of the Standing Committee.

The Standing Committee shall be convened by the Secretary General of the Council of
Europe. Its first meeting shall be held within six months of the date of entry into force of
the Convention. It shall subsequently meet whenever one-third of the Parties or the
Committee of Ministers of the Council of Europe so requests, or on the initiative of the
Secretary General of the Council of Europe in accordance with the provisions of Article 23,
paragraph 2, or at the request of one or more Parties in accordance with the provisions of
Articles 21, sub-paragraph c, and 25, paragraph 2.

A majority of the Parties shall constitute a quorum for holding a meeting of the Standing
Committee.

Subject to the provisions of paragraph 4 and Article 23, paragraph 3, the decisions of the
Standing Committee shall be taken by a majority of three-quarters of the members present.
Subject to the provisions of this Convention. the Standing Committee shall draw up its own
Rules of Procedure.

Article 21 — Functions of the Standing Committee

The Standing Committee shall be responsible for following the application of this
Convention. It may:
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b) kazdy smluvni stdt, jenz uréil vice nez jeden orgdn, specifikuje ve svém sdéleni dle pismena a) ptsobnost

kazdého z nich.

3. Orgédn urleny smluvni stranou bude:
a) poskytovat informace podle ¢ldnku 6 odst. 2 této Umluvy,

b) poskytovat informace vyzddané orgdnem, ktery uréila jind smluvni strana, o zdkonech své zemé a obvyklych
postupech uplatiiovanych v oblasti, kterou upravuje tato Umluva,

c) spolupracovat s orgdny urcenymi ostatnimi smluvnimi stranami, kdykoli to bude prospésné, a zejména
tehdy, kdy to pfispéje k uc¢innému plnéni ustanoveni této Umluvy,

d) brit na zfetel kazdou nesndz v providéni této Umluvy, na kterou byla upozornéna orginem, ktery uréila
jind smluvnf strana.

HLAVA VI
STALY VYBOR
Clének 20
Staly vybor
1. Pro téely této Umluvy bude zfizen Stily vybor.

2. Kazd4 smluvni strana mliZe byt zastupovéna ve Stilém vyboru jednim nebo vice delegity. Kazd4 delegace
md jeden hlas. Evropske hospodéiské spolecenstv1 vykondvd v oblastech své pusobnostl hlasovaci prdvo poftem
hlasu rovnajicim se poltu clenskych stta, kreré j jsou smluvnimi stranami této Umluvy Evropské hospoddtské
spoledenstvi nemiZe vykondvat své hlasovaci pravo, pokud hlasuji jeho ¢lenské stity a naopak.

3. Kterykoli stdt, zmitiovany v &linku 29 odst. 1, jenZ neni smluvni stranou této Umluvy, mtzZe byt za-
stoupen ve Stidlém vyboru pozorovatelem.

4. Stily vybor se mize pti V}?konu svych funkei obracet o radu na experty. Ze své iniciativy ¢i na zddost
subjektu, kterého se véc tyka, muZe pfizvat kteroukoli mezindrodnf ¢i ndrodnf, vlddn{ ¢i nevlddni organizaci
kvalifikovanou v oblastech, jeZ upravuje tato Umluva, aby vyslala svého pozorovatele na zaseddni Stdlého vyboru
nebo jeho &ist. Rozhodnuti pozvat takové experty &i organizace musi byt u¢inéno tfi¢tvrtinovou vétsinou ¢lent
Staleho vyboru.

5. Staly vybor svoldvd Generdlni tajemnik Rady Evropy. Jeho prvai schiize se bude konat v prubehu Sesti
mésict ndsledujicich po vstupu Umluvy v platnost. Vybor se poté sejde, kdykoli o to pozida jedna tfetina
smluvnich stran nebo Vybor ministrd, z iniciativy Generédlniho tajemnika Rady Evropy ve shodé s ustanovenim
¢ldnku 23 odst. 2, nebo na Zddost jedné ¢i vice smluvnich stran ve shodé s ustanovenim ¢linku 21 pism. c)
a ¢lanku 25 odst. 2.

6. Staly vybor se mlize platné usnd3et, pokud je pfitomna vétSina smluvnich stran.

7. Rozhodnuti Stdlého vyboru podle odstavce 4 a €lanku 23 odst. 3 musi byt uéinéna tfi¢tvrtinovou vétsinou
ptitomnych ¢lent.

8. Stily vybor podle ustanoveni této Umluvy stanovi sviij Jednaci ¥4d.
Clinek 21
Funkce Stdlého vyboru

Stdly vybor sleduje providéni této Umluvy. Je oprévnén:
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a. make recommendations to the Parties concerning the application of the Convention;

b. suggest any necessary modifications of the Convention and examine those proposed
in accordance with the provisions of Article 23;

c. examine, at the request of one or more Parties, questions concerning the
interpretation of the Convention;

d. use its best endeavours to secure a friendly settlement of any difficulty referred to it
in accordance with the provisions of Article 25;

e. make recommendations to the Committee of Ministers concerning States other than
those referred to in Article 29, paragraph 1, to be invited to accede to this
Convention.

Article 22 — Reports of the Standing Committee

After each meeting, the Standing Committee shall forward to the Parties and the Committee
of Ministers of the Council of Europe a report on its discussions and any decisions taken.

Chapter VII - Amendments

Article 23 — Amendments

1. Any Party may propose amendments to this Convention.
Any proposal for amendment shall be notified to the Secretary General of the Council of
Europe who shall communicate it to the member States of the Council of Europe, to the
other States party to the European Cultural Convention, to the European Economic
Community and to any non-member State which has acceded to, or has been invited to
accede to this Convention in accordance with the provisions of Article 30. The Secretary
General of the Council of Europe shall convene a meeting of the Standing Committee at the
earliest two months following the communication of the proposal.
The Standing Committee shall examine any amendment proposed and shall submit the text
adopted by a majority of three-quarters of the members of the Standing Committee to the
Committee of Ministers for approval. After its approval, the text shall be forwarded to the
Parties for acceptance.
4. Any amendment shall enter into force on the thirtieth day after all the Parties have informed
the Secretary General of their acceptance thereof.

[\

(V8]

Chapter VIII — Alleged violations of this Convention

Article 24 — Alleged violations of this Convention

1. When a Party finds a violation of this Convention, it shall communicate to the transmitting
Party the alleged violation and the two Parties shall endeavour to overcome the difficulty on
the basis of the provisions of Articles 19, 25 and 26.
2. If the alleged violation is of a manifest, serious and grave nature which raises important
public issues and concerns Articles 7, paragraphs 1 or 2, 12, 13, paragraph 1, first sentence,
14 or 15, paragraphs 1 or 3, and if it persists within two weeks following the
communication, the receiving Party may suspend provisionally the retransmission of the
incriminated programme service.
In all other cases of alleged violation, with the exception of those provided for in paragraph
4, the receiving Party may suspend provisionally the retransmission of the incriminated
programme service eight months following the communication, if the alleged violation
persists.

(V5]
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a) Cinit doporudeni smluvnim strandm tykajici se provddéni Umluvy,
b) navrhovat nezbytné zmény Umluvy a posuzovat ty, které budou navrzeny ve shodé s ustanovenim ¢&ldn-
ku 23,

¢) na zdkladé pozadavku jedné ¢&i vice smluvnich stran posuzovat otdzky tykajici se vykladu Umluvy,
d) &init vSe pro to, aby veskeré rozpory, které jsou mu predkliddny v souladu s ¢linkem 25, byly feSeny smirné,

e) doporucovat Vyboru ministrii, aby k pfistoupeni k této Umluvé byly vyzviny i jiné stity, neZ jsou ty,
o kterych se zmituje ¢ldnek 29 odst. 1.

Clének 22
Zpravy Stilého vyboru

Stély vybor po kazdém zaseddni pfedlozi smluvnim strandm a Vyboru ministra Rady Evropy zprdvu o svém
jedndn{ a pfijatych rozhodnutich.

HLAVA VII
DOPLNUJICI NAVRHY

Clinek 23
Dopliujici navrhy

1. Kazd4 smluvni strana méiZe navrhovat dopliiky k této Umluvé.

2. Kazdy doplitujici ndvrh je nutno pfedloZit Generdlnimu tajemniku Rady Evropy, jenZ s nim sezndmi
clenské stity Rady Evropy, dals{ stity Evropské kulturni imluvy, Evropské hospoddiské spolecenstvi a vechny
neclenské stity, jez pistoupily nebo byly pozviny, aby pfistoupily k této Umluvé v souladu s ustanovenim
¢lanku 30. Generdlni tajemnik Rady Evropy svold zasedani Stdlého vyboru po uplynuti nejméné dvou mésici od
sezndmeni s ndvrhem.

3. Staly vybor posoudi kazdy doplnujici navrh a po jeho prijeti tfi¢tvrtinovou vétsinou &lent Stilého vyboru
y Vybor posoudi kazdy dopinuji PO Jeno pryctitrictvrtl ! ) -0 vy
ho postoupi Vyboru ministrti ke schvileni. Po schvilenf bude text pfedloZen smluvnim strandm k pfijeti.

4. Dopliiujici ndvrh vstoupi v platnost tficity den poté, kdy vSechny smluvni strany vyrozumély Generdl-
niho tajemnika o jeho pfijeti.

HLAVA VIII
DOMNELA PORUSENI TETO UMLUVY

Clének 24
Domnélid poruseni této Umluvy

1. Pokud smluvnf strana zjisti poruseni této Umluvy, sezndmi s domnélym poruSenim stranu vysilajici a obé
smluvni strany se pokusi prekonat problém na zikladé ustanoveni ¢linkad 19, 25 a 26.

2. Pokud je domnélé poruseni zjevné zdvazného charakteru s dilezitym vefejnym dopadem a tykd se ¢ldn-
ku 7 odst. 1 nebo 2, ¢linku 12, ¢ldnku 13 odst. 1 véty prvé, cldnku 14, nebo ¢linku 15 odst. 1 nebo 3, mizZe strana
piijimajici, trvi-li poruseni vice nez dva tydny poté, kdy o ném uvédomila stranu vysilajici, pfechodné pozastavit
prevzaté vysilini doty¢ného programu.

3. Ve vSech ostatnich pfipadech domnélého poruseni, s vyjimkou pfipadt zmifiovanych v odstavci 4, strana
pfijimajici miZe prechodné pozastavit prevzaté vysilini doty¢ného programu osm mésict poté, co o ném stranu
vysilajici uvédomila, jestlize domnélé porusent stile trva.
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4. The provisional suspension of retransmission shall not be allowed in the case of alleged
violations of Article 7, paragraph 3 and Articles 8, 9 or 10.

Chapter IX — Settlement of disputes

Article 25 — Conciliation

1. In case of difficulty arising from the application of this Convention, the Parties concerned
shall endeavour to achieve a friendly settlement.
Unless one of the Parties concerned objects, the Standing Committee may examine the
_ question, by placing itself at the disposal of the Parties concerned in order to reach a
satisfactory solution as rapidly as possible and, where appropriate, to formulate an advisory
opinion on the subject.
3. Each Party concerned undertakes to accord the Standing Committee, without delay, all
information and facilities necessary for the discharge of its functions under the preceding
paragraph.

o

Article 26 — Arbitration

1. If the Parties concerned cannot settle the dispute in accordance with the provisions of
Article 25, they may, by common agreement, submit it to arbitration, the procedure of
which is provided for in the appendix to this Convention. In the absence of such an
agreement within six months following the first request to open the procedure of
conciliation, the dispute may be submitted to arbitration at the request of one of the Parties.
Any Party may, at any time, declare that it recognises as compulsory ipso facto and without
special agreement in respect of any other Party accepting the same obligation the
application of the arbitration procedure provided for in the appendix to this Convention.

N

Chapter X — Other international agreements and the internal
law of the parties

Article 27 — Other international agreements or arrangements

1. In their mutual relations, Parties which are members of the European Economic Community
shall apply Community rules and shall not therefore apply the rules arising from this
Convention except insofar as there is no Community rule governing the particular subject
concerned.

2. Nothing in this Convention shall prevent the Parties from concluding international

agreements completing or developing its provisions or extending their field of application.

In the case of bilateral agreements, this Convention shall not alter the rights and obligations

of Parties which arise from such agreements and which do not affect the enjoyment of other

Parties of their rights or the performance of their obligations under this Convention.

(U%)

Article 28 — Relations betaeen the Convention and the internal law of the
Parties

Nothing in this Convention shall prevent the Parties from applying stricter or more detailed
rules than those provided for in this Convention to programme services transmitted by
entities or by technical means within their jurisdiction, within the meaning of Article 3.
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4. Pfechodné pozastaveni pfevzatého vysilini neni pfipustné v ptipadech domnélého poruseni ¢linku 7
odst. 3 a élinkd 8, 9 nebo 10.

HLAVA IX
UROVNANT SPORU

Clének 25
Smirdi fizeni
1. V piipadé problému vznikajicich pfi provddéni této Umluvy se budou dotéené smluvni strany snazit
dosihnout smirného urovndni.
2. Pokud 74dnd z dotlenych stran nemd ndmitek, Stdly vybor muze véc prosetfit a byt k dispozici doté¢enym
strandm za ulelem dosaZeni co moZnd nejrychlejsiho uspokojivého feSeni a tam, kde je to vhodné, zformulovan{
poradniho ndzoru na véc.

3. Kazd4 dotlend strana je povinna poskytnout bezodkladné Stilému vyboru veskeré informace a nédleZitosti
nezbytné k vykonu jeho poslini ve smyslu pfedchoziho odstavce.

Clinek 26
Arbitraz

1. Pokud dotéené strany nemohou urovnat spor na zdkladé ustanoveni ¢linku 25, mohou po spolecné
dohodé postoupit spor arbitrdZnimu fizeni, jehoZ postup ]e upraven Dodatkem k této Umluvé. Pokud k takové
dohodé nedojde do Sesti mésict po prvni zadostl o zahdjeni smir¢tho fizeni, spor muze byt pfedlozen arbitrdZi na
zadost jedné ze stran.

2. Kterdkoli smluvni strana mize kdykoli prohldsit, Ze uzndvd arbitrdZni postup upraveny Dodatkem k této
Umluvé jako zavazny a ze tak &ini ipso facto a bez ohledu na zvldStn{ dohodu s kteroukoli smluvni stranou, kterd
ptijala ste]ny zdvaze

HLAVA X

JINE MEZINARODNI DOHODY
A VNITROSTATNI PRAVO SMLUVNICH STRAN

Clinek 27
Jiné mezinarodni dohody

1. Smluvn{ strany, které jsou ¢leny Evropskeho hospodarskeho spoleéenstvi, se ve svych vzdjemnych vzta-
zich ¥idi prav1dly Spolecenstv1 Pravidel této Umluvy pouZiji pouze tehdy, kdy# pravidla Spolecenstw dany
ptipad neupravuji.

2. Nic v této Umluvé nebrini smluvnim strandm v tom, aby uzaviely mezinirodni dohody doplaujici ¢i
rozvijejici jeji ustanoveni nebo rozsifujici oblast pusobnosti téchto ustanovent.

3. Tato Umluva nemén{ priva a povinnosti smluvnich stran vyplyvajici z bilaterdlnich dohod, pokud jimi
nejsou dotéena préva jinych smluvnich stran a plnénf jejich povinnosti danych touto Umluvou.

Clinek 28
Vztah mezi Umluvou a privnim #ddem smluvnich stran

Nic v této Umluvé nebrani smluvnim strandm v tom, aby programové sluzby Vysﬂane subjekty nebo
techmckyml prostredky, které podlehap jejich pravni dpravé ve smyslu ¢linku 3, podridily pfisnéjsim ¢i detail-
n&j$im pravidlim, neZ jsou pravidla této Umluvy.
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Chapter XI — Final provisions

(98]

o

w2

Article 29 — Signature and entry into force

This Convention shall be open for signature by the member States of the Council of Europe
and the other States party to the European Cultural Convention, and by the European *
Economic Community. It is subject to ratification, acceptance or approval. Instruments of
ratification, acceptance or approval shall be deposited with the Secretary General of the
Council of Europe.

This Convention shall enter into force on the first day of the month following the expiration
of a period of three months after the date on which seven States, of which at least five
member States of the Council of Europe, have expressed their consent to be bound by the
Convention in accordance with the provisions of the preceding paragraph.

A State may, at the time of signature or at any later date prior to the entry into force of this
Convention in respect of that State, declare that it shall apply the Convention provisionally.
In respect of any State referred to in paragraph 1, or the European Economic Community,
which subsequently express their consent to be bound by it, this Convention shall enter into
force on the first day of the month following the expiration of a period of three months after
the date of deposit of the instrument of ratification, acceptance or approval.

Article 30 — Accession by non-member States

After the entry into force of this Convention, the Committee of Ministers of the Council of
Europe, after consulting the Contracting States may invite any other State to accede to this
Convention by a decision taken by the majority provided for in Article 20.d of the Statute of
the Council of Europe and by the unanimous vote of the representatives of the Contracting
States entitled to sit on the Committee.

In respect of any acceding State, this Convention shall enter into force on the first day of the
month following the expiration of a period of three months after the date of deposit of the
instrument of accession with the Secretary General of the Council of Europe.

Article 31 — Territorial application

Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, specify the territory or territories to which this
Convention shall apply.

Any State may, at any later date, by a declaration addressed to the Secretary General of the
Council of Europe, extend the application of this Convention to any other territory specified
in the declaration. In respect of such territory, the Convention shall enter into force on the
first day of the month following the expiration of a period of three months after the date of
receipt of such declaration by the Secretary General.

Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the Secretary
General. The withdrawal shall become effective on the first day of the month following the
expiration of a period of six months after the date of receipt of such notification by the

Secretary General.

Article 32 — Reservations

At the time of signature or when depositing its instrument of ratification, acceptance,
approval or accession:
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HLAVA XI
ZAVERECNA USTANOVENT

Clinek 29
Podpis a vstup v platnost

1. Tato Umluva je oteviena k podpisu &lenskym stitam Rady Evropy, ostatnim stdtim Evropské kulturn{
umluvy a Evropského hospoditského spolelenstvi. Podléhd ratifikaci, pfijeti nebo schvéleni. Listiny o ratifikaci,
pfijeti nebo schvileni budou uloZeny u Generédlniho tajemnika Rady Evropy.

2. Tato Umluva vstoupi v platnost prveho dne mésice nasledu11c1ho po uplynutf tff mésict od data, kdy sedm
stitd, a z nich nejméné pét Elenskych stitd Rady Evropy, vyjidilo sviyj souhlas byt vizdno Umluvou v souladu
s ustanovenimi predchotho odstavce.

3. Stit muze pii podp1su nebo kdykoh pozdgji pred tim, neZ pro n& Umluva vstoupila v platnost, prohlsit,
Ze se bude fidit Umluvou jiz pfed jejim vstupem v platnost

4. Pro kazdy stdt zminovany v odstavci 1 nebo pro Evropské hospoddrské spolecenstv1 pokud vyjddfi svyj
souhlas byt vizan Umluvou pozdéji, vstoupi tato Umluva v platnost prvého dne mésice ndsledujiciho po uply-
nut{ tff mésict po datu uloZenf listiny o ratifikaci, pfijeti nebo schvileni.

Clének 30
Pfistup neclenskych sttt
1. Poté, co tato Umluva vstoupi v platnost, Vybor ministrt Rady Evropy po konzultaci se smluvnimi stity
muze na zdkladé vétsinového rozhodnuti podle Clanku 20.d Statutu Rady Evropy a ‘ednomyslného hlasovdn{

zdstupct smluvnich stran, ktefi jsou oprdvnéni zasedat ve Vyboru ministrii, pozvat dalsi stdt, aby pristoupil k této
Umluvé.

2. Pro kazdy pristupujici stit tato Umluva vstoupi v platnost prvého dne mésice nasledujictho po uplynuti
tif mésict od data uloZenf listiny o pfistupu u Generdlniho tajemnika Rady Evropy.

Clinek 31
Uzemni piisobnost

1. Kterykoh stit muZze pfi podpisu nebo pfi ukldddni ratifikaéni listiny &1 listiny o pfijeti, schvéleni nebo
pistupu urdit dzemi, na kterém nebo na kterych bude tato Umluva platit.

2. Kterykoli stdt miZe kdykoli pozdéji rozsifit prohliSenim adresovanym Generdlnimu tajemniky Rady
Evropy ptisobnost této Umluvy na dal$f izem{ uréend v takovém prohldseni. Na téchto tizemich vstoupi Umluva
v platnost prvého dne mésice ndsledujictho po uplynuti tif mésict od dorucenf takového prohldseni Generdlnimu
tajemniku.

3. Jakékoli prohldsent u¢inéné podle pfedchdzejicich dvou odstavett mize byt, pokud jde o dzemi uvedené
v takovém prohldseni, odvoldno oznimenim adresovanym Generdlnimu tajemniku. Odvoldn{ nabude ¢innosti
prvého dne mésice ndsledujictho po uplynuti Sesti mésici od doruleni takového ozndmeni Generdlnimu tajem-
niku.

Clének 32
Vyhrady

1. Pfi podpisu nebo uloZenf ratiflkaén{ listiny, listiny o pfijeti nebo pfistupu:
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a. any State may declare that it reserves the right to restrict the retransmission on its
territory; solely to the extent that it does not comply with its domestic legislation, of
programme services containing advertisements for alcoholic beverages according to
the rules provided for in Article 15, paragraph 2, of this Convention;

b. the United Kingdom may declare that it reserves the right not to fulfil the obligation,
set out in Article 15, paragraph 1, to prohibit advertisements for tobacco products, in
respect of advertisements for cigars and pipe tobacco broadcast by the Independent
Broadcasting Authority by terrestrial means on its territory. "

No other reservation may be made.

2. A reservation made in accordance with the preceding paragraph may not be the subject of
an objection.

3. Any Contracting State which has made a reservation under paragraph 1 may wholly or
partly withdraw it by means of a notification addressed to the Secretary General of the
Council of Europe. The withdrawal shall take effect on the date of receipt of such
notification by the Secretary General.

4. A Party which has made a reservation in respect of a provision of this Convention may not
claim the application of that provision by any other Party; it may, however, if its reservation
is partial or conditional, claim the application of that provision in so far as it has itself
accepted it.

Article 33 — Denunciation

1. Any Party may, at any time, denounce this Convention by means of a notification addressed
to the Secretary General of the Council of Europe.

Such denunciation shall become effective on the first day of the month following the
expiration of a period of six months after the date of receipt of the notification by the

Secretary General.

o

Article 34 — Notifications

The Secretary General of the Council of Europe shall notify the member States of the
Council, the other States party to the European Cultural Convention, the European
Economic Community and any State which has acceded to, or has been invited to accede to
this Convention of:

a. any signature;

b. the deposit of any instrument of ratification, acceptance, approval or accession;

c. any date of entry into force of this Convention in accordance with the provisions of

Articles 29, 30 and 31;
d. any report established in accordance with the provisions of Article 22;
e. any other act, declaration, notification or communication relating to this Convention.

In witness whereof the undersigned, being duly authorised thereto, have signed this
Convention.

Done at Strasbourg, the 5th May 1989, in English and French, both texts being equally
authentic, in a single copy which shall be deposited in the archives of the Council of
Europe. The Secretary General of the Council of Europe shall transmit certified copies to
each member State of the Council of Europe, to the other States Party to the European
Cultural Convention, to the European Economic Community and to any State invited to

accede to this Convention.
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a) miZe kterykoli stdt prohldsit, Ze si vyhrazuje privo omezit na svém tzemi prevzaté vysildni programovych
sluZeb, jeZ obsahujf reklamy na alkoholické ndpoje v souladu s pravidly ¢linku 15 odst. 2 této Umluvy, a to
pouze v rozsahu, ve kterém je toto vysilini v rozporu s jeho vnitrostatnim prévnim fddem,

b) Velkd Britdnie mtZe prohldsit, Ze si vyhrazuje prdvo neplnit povinnost zdkazu reklam na tabdkové vyrobky
danou ¢linkem 15 odstavcem 1, v piipadech reklamy na doutniky a dymkovy tabdk vysilanymi Independent
Broadcasting Authority prostfednictvim pozemnich prostfedkd na jejim dzemd.

Z4dné jiné vyhrady nejsou piipustné.

2. Vyhrada uéinénd v souladu s predchozim odstavcem nemtzZe byt pfedmétem nimitky.

3. Kterykoli smluvnf stdt, jenz uéinil vyhradu dle odstavce 1, ji miZe zcela nebo Cdste¢né odvolat ozndme-
nim adresovanym Generdlnimu tajemniku Rady Evropy. Odvoldni nabude u¢innosti dnem doruceni takového

oznidmeni Generdlnimu tajemniku.

4. Smluvni strana, kterd uéinila vyhradu k nékterému ustanoveni této Umluvy, nemtze vyzadovat plnéni
tohoto ustanoven{ na zddné jiné smluvni strané. Pokud je vyhrada smluvni strany &isteénd nebo podminénd,
muze vyzadovat takové plnéni daného ustanoveni, ke kterému se zavizala.

Clének 33
Odstoupeni

1. Kterdkoli smluyni strana mtize kdykoli od této Umluvy odstoupit sdélenim adresovanym Generdlnimu
tajemniku Rady Evropy.

2. Takové odstoupeni vstoupi v platnost prvého dne mésice ndsledujiciho po uplynuti Sesti mésicti ode dne
doruceni sdéleni Generdlnimu tajemniku.

Clinek 34
Oznameni

Generdlni tajemnik Rady Evropy ozndmi ¢lenskym stitim Rady Evropy, ostatnim stdtim Evropské kul-
turni dohody, Evropskemu hospodarskému spolecenstvi a kazdému dal$imu stdtu, ktery pfistoupil nebo byl

pozvin k p¥istupu k této Umluvé:

a) kazdy podpis;

b) uloZeni kazdé ratifikaéni listiny, listiny o pfijeti, schvileni nebo pfistupu;

¢) kazdé datum vstupu v platnost této Umluvy v souladu s ustanovenim ¢ldnkd 29, 30 a 31;
d) kazdou zprdvu vyhotovenou na zikladé ustanoveni &ldnku 22;

e) kazdy jiny akt, prohld3eni, ozndmeni nebo sdéleni, které se tykaji této Umluvy.

Na dikaz toho niZe podepsani, fidné k tomu zmocnéni, podepsali tuto Umluvu.

Déno ve Strasburku dne 5. kvétna 1989, v jazyce anglickém a francouzském, pfi¢em? obé znéni majf stejnou
platnost, v jednom vyhotoveni, které bude uloZeno v archivech Rady Evropy. Generiln{ tajemnik Rady Evropy
predd ovéfené kopie kazdému clenskému stdtu Rady Evropy, ostatnim stitim Evropske kulturni dohody,
Evropskému hospoddiskému spoledenstvi a viem stitim, které jsou pozvany pfistoupit k této Umluvé.
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Appendix — Arbitration

1.

10.

A request for arbitration shall be notified to the Secretary General of the Council of Europe.
It shall include the name of the other party to the dispute and the subject matter of the
dispute. The Secretary General shall communicate the information so received to all the
Parties to this Convention. .

In the event of a dispute between two Parties one of which is a member State of the
European Economic Community, the latter itself being a Party, the request for arbitration
shall be addressed both to the member State and to the Community, which jointly shall
notify the Secretary General, within one month of receipt of the request, whether the
member State or the Community, or the member State and the Community jointly, shall be
party to the dispute. In the absence of such notification within the said time-limit, the
member State and the Community shall be considered as being one and the same party to
the dispute for the purposes of the application of the provisions governing the constitution
and procedure of the arbitration tribunal. The same shall apply when the member State and
the Community jointly present themselves as party to the dispute. In cases envisaged by this
paragraph, the time-limit of one month foreseen in the first sentence of paragraph 4
hereafter shall be extended to two months.

The arbitration tribunal shall consist of three members: each of the parties to the dispute
shall appoint one arbitrator; the two arbitrators so appointed shall designate by common
agreement the third arbitrator who shall be the chairman of the tribunal. The latter shall not
be a national of either of the parties to the dispute, nor have his usual place of residence in
the territory of either of those parties, nor be employed by either of them, nor have dealt
with the case in another capacity.

If one of the parties has not appointed an arbitrator within one month following the
communication of the request by the Secretary General of the Council of Europe, he shall
be appointed at the request of the other party by the President of the European Court of
Human Rights within a further one-month period. If the President of the Court is unable to
act or is a national of one of the parties to the dispute, the appointment shall be made by the
Vice-President of the Court or by the most senior judge to the Court who is available and is
not a national of one of the parties to the dispute. The same procedure shall be observed if,
within a period of one month following the appointment of the second arbitrator, the
Chairman of the arbitration tribunal is not designated.

The provisions of paragraphs 3 and 4 shall apply, as the case may be, in order to fill any
vacancy. .

Two or more parties which determine by agreement that they are in the same interest shall
appoint an arbitrator jointly.

The parties to the dispute and the Standing Committee shall provide the arbitration tribunal
with all facilities necessary for the effective conduct of the proceedings.

The arbitration tribunal shall draw up its own Rules of Procedure. Its decisions shall be
taken by majority vote of its members. Its award shall be final and binding.

The award of the arbitration tribunal shall be notified to the Secretary General of the
Council of Europe who shall communicate it to all the Parties to this Convention.

Each party to the dispute shall bear the expenses of the arbitrator appointed by it; these
parties shall share equally the expenses of the other arbitrator, as well as other costs entailed
by the arbitration.
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DODATEK
Arbitrazni fizeni

1. Zddost o arbitrdZni fizen{ musi byt ddna na védomi Generdlnimu tajemm’ku Rady Evropy. Musi ob-
sahovat jméno druhé strany sporu a pfedmét sporu. Generdlni tajemnik seznami s véci viechny smluvni strany
této Umluvy.

2. V pfipadé sporu mezi dvéma smluvnimi stranami, z nichZ jedna je ¢lenskym stitem Evropského hospo-
détského spolecenstvi, pficemz i Evropské hospoddiské spolecenstvi je smluvni stranou, musi Zddost o arbitrdzn{
fizeni byt zasldna jak tomuto ¢lenskému stdtu, tak 1 Spoleenstvi, které spole¢né do mésice po obdrzeni Zidosti
sdéli Generdlnimu tajemniku, zda ¢lensky stit nebo Spolecenstvi nebo ¢lensky stit a Spolecenstvi spole¢né budou
stranou sporu. Pokud takové sdéleni nebude u¢inéno béhem shora uvedené mési¢ni lhity, povazuji se pro ucely
provédém’ ustanoveni upravujicich ustaveni a jedndni arbitrdzniho tribundlu ¢lensky stdt a Spolelenstvi za jednu
a tutéZ stranu sporu. Stejné se postupuje, pokud ¢lensky stdt a Spolecenstv1 se spolecne prohlam za stranu sporu.
V ptipadech, které zohlednuje tento odstavec, se lhita jednoho mésice, stanovend prvou vétou odstavce 4,
prodluZuje na dva mésice.

3. ArbitraZn{ tribundl sestdvd ze ti ¢lenti. Kazdd strana sporu jmenuje jednoho arbitra. Dva takto jmenovan{
arbitfi urél po vzdjemné dohodé tiettho arbitra, jenz bude tribundlu pfedsedat. Pfedseda nesmi byt stitnim
piislusnikem Zddné ze stran sporu, nesmi mit své stdlé bydlisté na tdzemi zddné ze stran, nesmi byt Zddnou
stranou zaméstndvdn, ani byt ve véci zainteresovan z jiného divodu.

4. Pokud jedna ze stran nejmenovala arbitra do mésice ode dne, kdy Generdlni tajemnik Rady Evropy sdéli
informaci o poddnf Zidosti, bude jmenovan na zidost druhé¢ strany prezidentem Evropského soudu pro lidskd
prdva v dalst Ihité ]ednoho mésice. Pokud prezident soudu je neschopen jednat nebo je stitnim pfislusnikem
jedné ze stran sporu, ]menovam bude provedeno viceprezidentem soudu nebo jeho nejvyse postavenym soud-
cem, jenz je k dispozici a nen{ stdtnim prlslusmkem jedné ze stran sporu. Ste]nym zpusobem se bude postupovat,
pokud ptredseda arbitriZniho tribundlu nebude uréen béhem jednoho mésice po jmenovén{ druhého arbitra.

5. Ustanoveni odstavct 3 a 4 se pouZije v pripadech, kdy bude nutno zaplnit uprizdnéné misto v arbitrdZnim
tribundlu.

6. Dvé &i vice smluvnich stran, které se shodly na spoleéném zdjmu, jmenuji arbitra spoleéné.

7. Strany sporu a Stily vybor poskytnou arbitrdZnimu tribundlu vSechny ndleZitosti nezbytné k dé¢innému
vedenf jedndni.

8. ArbitrdZni tribundl urdi sviyj vlastni jednaci fdd. Rozhodnuti ¢inf vétsinou hlast svych ¢lent. Jeho vyrok je
koneény a zdvazny.

9. Rozhodnut{ arbitrdzniho tribundlu musi byt oznimeno Generdlnimu tajemniku Rady Evropy, jenZ o ném
vyrozumi viechny smluvni strany této Umluvy.

10. Kazdd strana sporu nese ndklady na arbitra, kterého jmenovala. Obé strany se stejnou mérou podileji na
uhradé vydaju tfetiho arbitra, jakoZ 1 dalsich nakladd arbitraZniho fizend.
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Protocol amending the European Convention on
Transfrontier Television

Strasbourg, 1.X.1998

The member States of the Council of Europe and the other Parties to the European
Convention on Transfrontier Television, opened for signature in Strasbourg on
5 May 1989 (hereinafter referred to as "the Convention"),

Welcoming the fact that the enlargement of the membership of the Council of Europe
since 1989 has led to the development and implementation at the pan-European level
of the legal framework provided for under the Convention;

Considering the major technological and economic developments in the field of
television broadcasting as well as the appearance of new communications services in

Europe since the adoption of the Convention in 1989;

Noting that these developments call for a revision of the provisions of the
Convention;

Bearing in mind, in this regard, the adoption by the European Community of
Directive 97/36/EC of the European Parliament and of the Council of 19 June 1997
amending Council Directive 89/552/EEC on the co-ordination of certain provisions
laid down by law, regulation or administrative action in member states concerning the

pursuit of television broadcasting activities;

Considering the urgent need to amend certain provisions of the Convention in order
to develop a coherent approach to transfrontier television between this instrument and
the directive, as underlined in the Declaration on Media in a Democratic Society

adopted by the ministers of the States participating in the 4t European Ministerial
Conference on Mass Media Policy (Prague, 7-8 December 1994) and in the political
Declaration of the 5th European Ministerial Conference (Thessaloniki, 11-

12 December 1997);

Wishing to further develop the principles embodied in the Council of Europe
recommendations on the drawing up of strategies to combat smoking, alcohol and
drug dependence in co-operation with opinion-makers and the media, on the right to
short reporting on major events where exclusive rights for their television broadcast
have been acquired in a transfrontier context and on the portrayal of violence in the
electronic media, which have been adopted within the framework of the Council of

Europe since the Convention was adopted,
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PREKLAD

Rada Evropy
Evropské smlouvy
ETS 171

PROTOKOL POZMENUJICI
EVROPSKOU UMLUVU O PRESHRANICNI TELEVIZI

Strasburk 1. 10. 1998

Clenské stity Rady Evropy a ostatni smluvni strany Evropské imluvy o preshraniénf televizi (ddle je
»Umluva®), kterd byla poprvé predloZena k podpisu ve Strasburku dne 5. kvétna 1989,

pfivitaly skutecnost, Ze rozsitent Clenstvi Rady Evropy od roku 1989 vedlo k rozvoji a realizaci pravntho
rimce daného Umluvou na celoevropské drovni;

vzaly v tvahu hlavnf prvky technického a hospodifského rozvoje na dseku televizniho vysilini, jakoz
i ndstup novych komunikaénich sluzeb, ke kterému v Evropé doslo od pfijeti Umluvy v roce 1989;

vzaly na védomi, Ze s ohledem na tento vyvoj je Zidouci uskutecnit revizi ustanoveni Umluvy;

maji v tomto ohledu na paméti, Ze Evropské spoleCenstvi pfijalo Smérnici ¢ 97/36/ES Evropského par-
lamentu a Rady z 19. &ervna 1997, kterd novelizovala Smérnici Rady &. 89/552/EHS o koordinaci nékterych
pravnich a spravnich piedpist ¢lenskych stiti upravujicich provozovani televizniho vysildni;

vzaly v dvahu naléhavou potfebu novelizace jistych ustanoveni Umluvy za tim déelem, aby bylo moZno
rozvijet koherentn{ piistup k preshrani¢ni televizi spojujici Umluvu a Smérnici, jak je podtrzeno v Deklaraci
o sdélovacich prostiedcich v demokratické spolecnosti, kterou piijali ministfi stdti Zucastnenych na 4. Evropské
ministerské konferenci o politice hromadnych sdélovacich prostfedkt (Praha, 7. — 8. prosince 1994), a v politické
Deklaraci 5. Evropské ministerské konference (Thessaloniki, 11. — 12. prosince 1997);

pieji si ddle rozvijet principy vtélené do Doporucen{ Rady Evropy, kterd byla v rdimci Rady Evropy pfijata
od doby piijet Umluvy k otazkdm formulace strategii boje proti koufeni, alkoholu a drogové zivislosti ve
spoluprdci s tvirci vefejného minéni a se sdélovacimi prostiedky, k otdzkim prdva na vysildni struénych in-
formaci o vyznamnych udélostech v pfeshrani¢nim kontextu tam, kde na jejich televizni vysildni byla udélena
vyhradni préva, a k otdzkim zobrazovdni ndsil{ v elektronickych sdélovacich prostfedcich.
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Have agreed as follows:

Article 1

The word "juridiction” in Article 8, paragraph 1, and in Article 16, paragraph 2a, in the French
text, shall be replaced by the word "compétence”.

Article 2

The word "advertisements" in Article 15, paragraphs 3 and 4, in the English text, shall be replaced
by the word "advertising".

Article 3
The definition of "Broadcaster" in Article 2, paragraph c, shall be worded as follows:
"¢ "Broadcaster" means the natural or legal person who has editorial responsibility for

the composition of television programme services for reception by the general public
and transmits them or has them transmitted, complete and unchanged, by a third

party;"

Article 4

The definition of "Advertisement" in Article 2, paragraph f, shall be worded as follows:
"f "Advertising" means any public announcement in return for payment or similar
consideration or for self-promotional purposes, which is intended to promote the sale,
purchase or rental of a product or service, to advance a cause or idea, or to bring
about some other effect desired by the advertiser or the broadcaster itself;"

Article §

A new paragraph g reading as follows shall be inserted in Article 2:
"g "Tele-shopping" means direct offers broadcast to the public with a view to the
supply of goods or services, including immovable property, rights and obligations in
return for payment;"

Article 6

Article 2, paragraph g, shall be renumbered to Article 2, paragraph h.

Article 7

The following text shall replace Article 5:
"Article 5: Duties of the transmitting Parties

1 Each transmitting Party shall ensure that all programme services transmitted by a
broadcaster within its jurisdiction comply with the terms of this Convention.
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S ohledem na vyse uvedené se smluvni strany dohodly takto:

Clének 1

Vyraz ,jurisdiction v ¢ldnku 8 odst. 1 a v ¢ldnku 16 odst. 2 a) ve francouzském textu se nahrazuje vyrazem

»competence®.

»C)

» f)

»8)

Clinek 2

Vyraz ,advertisements® v ¢ldnku 15 odst. 3 a 4 v anglickém textu se nahrazuje vyrazem ,advertising®.

Clinek 3

V ¢ldnku 2 pismenu c¢) definice provozovatele vysildni zni:

sprovozovatelem vysildni“ se rozumi fyzickd nebo pravnickd osoba, kterd nese redakéni odpovédnost za
skladbu televiznich programovych sluZzeb uréenych pro pfijem vefejnosti, které vysild nebo nechdvd vysilat
v Uplné a nezménéné podobé tieti osobou;”.

1

X

SN

nek 4

V ¢ldnku 2 pism. f) definice reklamy znf:

»reklamou® se rozumf jakékoliv vefejné ozndmeni ¢inéné za ihradu nebo podobnou protihodnotu nebo za
ucéelem vlastn{ reklamy, Jehoz cilem je propagovat prodej, nakup nebo ndjem urditého produktu nebo urcité
sluzby, podpofit urcitou véc nebo myslenku & vyvolat jiny ucinek pozadovany zadavatelem reklamy nebo
samotnym provozovatelem vysildni;“

Clinek 5

Do ¢ldnku 2 se vklddd nové pismeno g), které zni:

»teleshoppingem® se rozumi vysildni pfimych nabidek, kterymi se vefejnosti nabizeji doddvky zboZzi nebo
sluzeb za dhradu, a to véetné nemovitého majetku, prdv a zdvazks;“

Clének 6

Clének 2 pism. g) se oznatuje jako &ldnek 2 pismeno h).

Clének 7

Clanek 5 znf:

,Cldnek 5: Povinnosti vysilajicich smluvnich stran

1. Kazd4 vysilajici smluvni strana zajisti, aby veSkeré programové sluzby zabezpefované provozovatelem

vysildni v jeji pravomoci spliiovaly podminky této Umluvy.
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2 For the purposes of this Convention, a broadcaster within the jurisdiction of a Party
is:

~ a broadcaster who is deemed to be established in that Party according to
paragraph 3;

— a broadcaster to whom paragraph 4 applies.

3 For the purposes of this Convention, a broadcaster shall be deemed to be
established in a Party, hereinafter referred to as the "transmitting Party", in the
following cases:

a the broadcaster has its head office in that Party and the decisions on programme
schedules are taken in that Party;

b if a broadcaster has its head office in one Party but decisions on programme
schedules are taken in another Party, it shall be deemed to be established in the Party
where a significant part of the workforce involved in the pursuit of the television
broadcasting activity operates; if a significant part of the workforce involved in the
pursuit of the television broadcasting activity operates in each of those Parties, the
broadcaster shall be deemed to be established in the Party where it has its head office;
if a significant part of the workforce involved in the pursuit of the television
broadcasting activity operates in neither of those Parties, the broadcaster shall be
deemed to be established in the Party where it first began broadcasting in accordance
with the system of law of that Party, provided that it maintain a stable and effective
link with the economy of that Party;

¢ if a broadcaster has its head office in a Party but decisions on programme schedules
are taken in a State which is not Party to this Convention, or vice-versa, it shall be
deemed to be established in the Party concerned, provided that a significant part of
the workforce involved in the pursuit of the television broadcasting activity operates

in that Party;

d if, when applying the criteria of paragraph 3 of Article 2 of Directive 97/36/EC of
the European Parliament and of the Council of 19 June 1997 amending Council
Directive 89/552/EEC on the co-ordination of certain provisions laid down by law,
regulation or administrative action in member States concerning the pursuit of
television broadcasting activities, a broadcaster is deemed to be established in a
member State of the European Community, that broadcaster shall also be deemed to
be established in that State for the purposes of this Convention.

4 A broadcaster to whom the provisions of paragraph 3 is not applicable is deemed to
be within the jurisdiction of a Party, so-called transmitting Party, in the following
cases:

a it uses a frequency granted by that Party;

b although it does not use a frequency granted by a Party it does use a satellite
capacity appertaining to that Party;

¢ although it uses neither a frequency granted by a Party nor a satellite capacity
appertaining to a Party it does use a satellite up-link situated in that Party.
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2. Pro dely této Umluvy se provozovatelem vysilani pod jurisdikei smluvni strany rozumi:

— provozovatel vysildni, ktery je povaZovan za subjekt usazeny v dané smluvni strané v souladu s odstavcem 3;

— provozovatel vysildni, na kterého se vztahuje ustanoveni odstavce 4.

3. Pro td&ely této Umluvy se predpoklidd, Ze provozovatel vysilini je usazen v uréité smluvni strané (dile jen

svysilajici smluvni strana®) v téchto pfipadech

a)

b)

d)

jestlize tento provozovatel vysildni md sidlo svych fidicich orgdnt v dané smluvni strané a v této smluvn{
strané jsou téz ¢inéna rozhodnuti o skladbé programu;

jestlize provozovatel vys11an1 mé sidlo svych fidicich orgdnd v jedné smluvni strané, avsak rozhodnuti
o skladbé programi jsou ¢inéna v jiné smluvni strané, povaZuje se za provozovatele vysilini usazeného
v té smluvni strané, kde pracuje vyznamnd &dst pracovmku, jejichz pracovni ndplni jsou &innosti spjaté
s televiznim vysilinim; pokud vyznamnd ¢dst pracovnlku s touto pracovni ndplni zaméfenou na televizn{
vysildn{ pracuje v kazdé z téchto smluvnich stran, povaZuje se provozovatel VySllam za usazeného v té
smluvni strané, kde md své fidici orgdny; pokud vyznamnd ¢dst pracovmku s pracovni ndplni{ zaméfenou na
televizn{ Vysﬂam nepracuje ani v jedné z téchto smluvnich stran, povaZuje se provozovatel vysildn{ za
usazeného v té smluvni strané, kde poprve zahdjil vysildni podle platneho pravniho fddu této smluvni strany,
a to za predpokladu, Ze udrzuje stabilnf a efektivnf spojeni s hospodéfstvim této smluvni strany;

jestlize provozovatel vysilini md sidlo svych fidicich orgdnt v urcité smluvni strané, avSak rozhodnuti
o vysilanych programech jsou ¢inéna ve stdté, ktery neni smluvni stranou této Umluvy, nebo vice versa,
mé se za to, ze provozovatel vysildni je usazen v pfislusné smluvni strané, pokud v této smluvni strané
pracuje vyznamnd Cdst pracovnikd, jejichi pracovni ndplni jsou ¢innosti spjaté s televiznim vysildnim;

jestlize se provozovatel vysilini povaZuje za usazeného v &lenském stité Evropskych spolelenstvi podle
¢ldnku 2 odst. 3 Smérnice ¢. 97/36/ES Evropského parlamentu a Rady z 19. Cervna 1997, kterou se nove-
lizovala Smérnice Rady ¢&. 89/552/EHS o koordinaci nékter}?ch pravnich a sprivnich pfedpist ¢lenskych
statd upravujlcmh provozovani televizniho vysildni, povaZuje se tento provozovatel vysildn{ za usazeného
v tomto stité téZ pro ulely této Umluvy.

4. Provozovatel vysildni, na kterého se nevztahuji ustanoveni odstavce 3, se povazuje za subjekt podléhajici

jurisdikei smluvni strany, tzv. vysilajici smluvni strany, v ndsledujicich ptipadech:

jestlize vyuzivd kmito¢tu ptidéleného touto smluvni stranou;

jestliZe sice nevyuZiva kmitoétu ptidéleného touto smluvni stranou, aviak vyuZziva satelitn{ kapacity dotyZné
smluvni strané pfislusejict;

jestlize sice nevyuzivd ani kmito¢tu pfidéleného touto smluvni stranou, ani satelitni kapacity doty¢né
smluvni strané pfislusejici, ale vyuZzivd vzestupny signdl vysilany k druZici z dzemi smluvnf strany.
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Article 8

5 If the transmitting Party cannot be determined according to paragraph 4, the
Standing Committee shall consider this issue according to Article 21, paragraph 1,
indent a, of this Convention, in order to determine this Party.

6 This Convention shall not apply to television broadcasts intended exclusively for
reception in States which are not Party to this Convention, and which are not received
directly or indirectly by the public in one or more Parties."

Article 8 shall have the following wording:

Article 9

" Article 8: Right of reply

1 Each transmitting Party shall ensure that every natural or legal person, regardless of
nationality or place of residence, shall have the opportunity to exercise a right of
reply or to seek other comparable legal or administrative remedies relating to
programmes transmitted by a broadcaster within its jurisdiction, within the meaning
of Article 5. In particular, it shall ensure that timing and other arrangements for the
exercise of the right of reply are such that this right can be effectively exercised. The
effective exercise of this right or other comparable legal or administrative remedies
shall be ensured both as regards the timing and the modalities.

2 For this purpose, the name of the programme service or of the broadcaster
responsible for this programme service shall be identified in the programme service
itself, at regular intervals by appropriate means."

The following text shall replace Article 9:

Article 10

"Article 9: Access of the public to information

Each Party shall examine and, where necessary, take legal measures such as
introducing the right to short reporting on events of high interest for the public to
avoid the right of the public to information being undermined due to the exercise by a
broadcaster within its jurisdiction of exclusive rights for the transmission or
retransmission, within the meaning of Article 3, of such an event."

A new Article 9bis, worded as follows, shall be inserted:

""Article 9bis: Access of the public to events of major importance

1 Each Party retains the right to take measures to ensure that a broadcaster within its
jurisdiction does not broadcast on an exclusive basis events which are regarded by
that Party as being of major importance for society in such a way as to deprive a
substantial proportion of the public in that Party of the possibility of following such
events by live coverage or deferred coverage on free television. If it does so, the Party
concerned may have recourse to the drafting of a list of designated events which it
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5. Pokud vysﬂa]m smluvni stranu nelze uréit podle odstavce 4, posoudi tento problém Stdly vybor v souladu
s &lankem 21 odst. 1 pism. a) této Umluvy, aby vysilajici smluvnf stranu ur&il.

6. Tato Umluva se nevztahuje na televizni vysilini uréend Vyhradne pro pifjem ve statech, které nejsou
smluvnimi stranami této Umluvy, pokud tato vysildni nejsou pfimo nebo nepiimo piijimina vefejnosti jedné
nebo vice smluvnich stran.”.

1

(@33

SN

nek 8
Clanek 8 znf:

,Clinek 8: Prdvo na odpovéd

1. Kazda vysilajic{ smluvni strana zajistf, aby kterdkoli fyzick4 &i pravnickd osoba bez ohledu na svoji stdtn{
prlslusnost ¢i sidlo dostala prilezitost uplatnit své pravo na odpovéd nebo hledat jinou srovnatelnou pravn{ &
spravni ndpravu v souvislosti s programy vysilanymi provozovatelem vysilini podléhajicimu jejf jurisdikei, ve
smyslu ¢lanku 5. Zejména zajist, aby Casové zafazeni a ostatni ndleZitosti vykonu prava na odpoveéd byly takové,
aby toto pravo mohlo byt i¢inné vykondno. Uéinny vykon tohoto priva nebo ostatnich pravnich & spravnich
opatfeni musi byt zajitén jak z hlediska vhodné lhuty, tak z hlediska zptsobu uplatnéni.

2. Pro dcely uplatnéni tohoto préva se ndzev programové sluzby nebo provozovatele vysilini odpovédného
za toto vysildni uvddi pfimo v tomto vysildni, a to v pravidelnych intervalech a vhodnymi prostfedky.“.

1

X

SN

nek 9

Clanek 9 znf:

,Clinek 9: Pristup verejnosti k informacim

KaZzdd smluvni strana pfezkoumd a v piipadé potfeby piijme potfebnd pravni opatfeni, jako napfiklad
zavedeni prdva na krdtké zpravodajstvi o udilostech zvySeného zdjmu vefejnosti, aby zamezila zpochybrovani
prava vefejnosti na piistup k informacim uplatiiovdnim Vyhradmch prdv na vysildni nebo pfevzaté vysildni, ve
smyslu ¢ldnku 3, takovych uddlosti provozovatelem vysildni, jenz podléhd jurisdikei smluvnf strany..

Clinek 10

Vkldd4 se novy ¢lanek 9 bis, ktery znf:

»Clének 9 bis: Pristup vevejnosti k uddlostem znainého spolecenského vyznamu

1. Kazdd smluvni strana si ponechdvd privo ¢init potfebnd opatfeni, aby zajistila, Ze provozovatel vysildni
v jeji pusobnosti nebude exkluzivné vysilat uddlosti poklddané dotyénou smluvni stranou za uddlosti znaéného
spolecenského vyznamu takovym zplsobem, kterym by znacnou ¢&4st vefejnosti v dané smluvni strané zbavil
prileZitosti takové uddlosti sledovat ve volné ptistupném Zivém vysilini nebo ze zdznamu. Pfitom miZe dotynd
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considers to be of major importance for society.

2 Parties shall ensure by appropriate means, respecting the legal guarantees granted
by the Convention for the Protection of Human Rights and Fundamental Freedoms as
well as, where appropriate, the national constitution, that a broadcaster within their
jurisdiction does not exercise the exclusive rights purchased by that broadcaster
following the date of entry into force of the Protocol amending the European
Convention on Transfrontier Television in such a way that a substantial proportion of
the public in another Party is deprived of the possibility of following events which are
designated by that other Party, via whole or partial live coverage, or where necessary
or appropriate for objective reasons in the public interest, whole or partial deferred
coverage on free television as determined by that other Party under paragraph 1,
respecting the following requirements:

a the Party implementing the measures referred to in paragraph 1 shall draw up a list
of national or non-national events which are considered by that Party as being of
major importance for society;

b the Party shall do so in a clear and transparent manner in due and effective time;

¢ the Party shall determine whether these events shall be available via whole or
partial live coverage, or where necessary or appropriate for objective reasons in the
public interest, whole or partial deferred coverage;

d the measures taken by the Party drawing up the list shall be proportionate and as
detailed as necessary to enable other Parties to take measures referred to in this
paragraph,;

e the Party drawing up the list shall notify the list and the corresponding measures to
the Standing Commiittee, the time limit for which shall be fixed by the Standing
Committee;

f the measures taken by the Party drawing up the list shall be within the limitations of
the guidelines of the Standing Committee referred to in paragraph 3 and the Standing
Committee must have given a positive opinion on the measures.

Measures based on this paragraph shall apply only to those events published by the
Standing Committee in the annual list referred to in paragraph 3 and to those
exclusive rights purchased after the entry into force of this amending Protocol.

3 Once a year the Standing Committee shall:

a publish a consolidated list of the enlisted events and corresponding measures
notified by Parties in accordance with paragraph 2e;

b draw up guidelines to be adopted by a majority of three quarters of the members in
addition to the requirements listed up in paragraph 2 a to e in order to avoid
differences between the implementation of this Article and that of corresponding
European Community provisions."

Article 11

Paragraph 1 of Article 10 shall have the following wording:
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smluvni strana vyuZit moZnosti sestaveni seznamu udélosti, které povazuje za uddlosti znaéného spolecenského
vyznamu.

2. Smluvnf strany vhodnymi prostfedky a pfi respektovénf pravnich zdruk Vyplyvajfcfch z Umluvy o ochrané
lidskych prdv a zdkladnich svobod, jakozZ 1 respektovini dstavy dotycného stitu zajisti, aby provozovatelé vy-
sildnt v jejich ptisobnosti neuplatnovah vyhradni prdva zakoupend témito provozovateli vysilini po datu nabyt
uéinnosti Protokolu pozmenujlcfho Evropskou tumluvu o pfeshrani¢ni televizi takovym zplisobem, ktery by
znacnou &ist vefejnosti jiné smluvn{ strany zbavoval mozZnosti sledovat udélosti uréené touto druhou smluvn{
stranou pro uplné nebo &isteéné pokryti Zivym vysildinim, nebo tam, kde je to nezbytné nebo vhodné z ob-
jektivnich divodu vefejného zdjmu, pro tplné nebo &iste¢né pokryti vysilinim ze zdznamu ve volné piistupném
vysildni, jak uréf doty¢énd druhd smluvni{ strana podle odstavce 1, pfi respektovini ndsledujicich pozadavkau:

a) smluvni strana uplatiiujici opatfeni podle odstavce 1 sestavi seznam ndrodnich nebo zahrani¢nich udélosti,
které dotyénd smluvni{ strana povaZzuje za udélosti znaéného spolecenského vyznamu;

b) smluvni strana toto provede jasnym a pruhlednym zptsobem a vcas;

¢) smluvni strana stanovi, zda tyto uddlosti budou dostupné tplné nebo Cistecné pfimym pienosem nebo
v piipadech, kdy to je nezbytne nebo vhodné z objektivnich davodt vefejného zdjmu, tiplné nebo ¢dstecné
ze zdznamu;

d) opatfeni uskute¢nénd smluvni stranou, kterd sestavila seznam, musi byt imérnd dcelu a natolik podrobnd,
aby 1 jinym smluvnim stranim umoznila uskutecnit opatfeni v tomto odstavci uvedend;

e) smluvni strana, kterd sestavila seznam, postoupi tento seznam a souvisejici opatieni Stilému vyboru, pfi-
Cemz Casovy limit, v jakém tak md ucinit, stanovi Stdly vybor;

f) opatfeni uéinénd smluvni stranou, kterd sestavila seznam, musi odpovidat smérnicim Stdlého vyboru uve-
denym v odstavci 3, a k témto opatfenim musi byt vyddno kladné stanovisko Stilého vyboru.

Opatfeni zaloZend na ustanoveni tohoto odstavce plati jen pro takové uddlosti, které Stly vybor zvefejni ve
svém kazdoroné vyddvaném seznamu uvedeném v odstavci 3, a vztahuji se pouze na ta vyhradni priva, kterd
byla zakoupena po nabyt{ platnosti tohoto pozménujiciho Protokolu.

3. Jedenkrdt ro¢né Stdly vybor provede ndsledujici:

a) zvefejni souhrnny seznam zatazenych udélosti a odpovidajicich opatieni notifikovanych smluvnimi stra-
nami v souladu s ustanovenim odstavce 2 e);

b) navrhne pravidla, jeZ musi byt pfijata vétsinou tf &tvrtin celkového poétu &lentl, za dlelem doplnéni
P ) yt prij p 1%
pozadavkil vyjmenovanych v odstavci 2 a) aZ e), aby se zabrdnilo rozdilim v uplatiiovdni tohoto ¢ldnku
a odpovidajicich ustanoveni Evropského spolecenstvi.”.

X

IS

linek 11

Clanek 10 odst. 1 zni:
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"1 Each transmitting Party shall ensure, where practicable and by appropriate
means, that a broadcaster within its jurisdiction reserves for European works a
majority proportion of its transmission time, excluding the time appointed to
news, sports events, games, advertising, teletext services and tele-shopping.
This proportion, having regard to the broadcaster's informational, educational,
cultural and entertainment responsibilities to its viewing public, should be
achieved progressively, on the basis of suitable criteria."

Article 12
Paragraph 4 of Article 10 shall have the following wording:
"4 The Parties shall ensure that a broadcaster within their jurisdiction does not
broadcast cinematographic works outside periods agreed with the rights
holders."
Article 13
A new Article 10bis reading as follows shall be inserted:
"Article 10bis: Media pluralism
The Parties, in the spirit of co-operation and mutual assistance which underlies this
Convention, shall endeavour to avoid that programme services transmitted or

retransmitted by a broadcaster or any other legal or natural persons within their
jurisdiction, within the meaning of Article 3, endanger media pluralism."

Article 14
The heading of Chapter III shall read as follows:
"Advertising and tele-shopping"
Article 15
Article 11 shall have the following wording:
"1 Advertising and tele-shopping shall be fair and honest.

2 Advertising and tele-shopping shall not be misleading and shall not prejudice the
interests of consumers.

3 Advertising and tele-shopping addressed to or using children shall avoid anything
likely to harm their interests and shall have regard to their special susceptibilities.

4 Tele-shopping shall not exhort minors to contract for the sale or rental of goods and
services.

5 The advertiser shall not exercise any editorial influence over the content of
programmes."
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»1. Kazda vysilajicf smluvnf strana zajisti tam, kde je to proveditelné, a vhodnymi prostfedky, aby pro-
vozovatel Vysﬂam v jeji pusobnosti vyhradil vétsinovy podll svého vysilaciho Casu pro evropskd dila, s vyjimkou
vysilactho Casu vénovaného zpravodajstvi, sportovnim udilostem, hrdm, reklamé, teletextovym slusbam a tele-
shoppingu. Tohoto podilu se s ohledem na odpovédnost kazdého daného provozovatele vysilan{ vidi svym
divdkim na useku informaci, vzdéldvini, kultury a zdbavy md dosdhnout postupné, a to na zdkladé vhodnych
kritérii.”.

Clinek 12
Clanek 10 odst. 4 zni:

»4. Smluvn{ strana zajisti, aby Zddny provozovatel vysilini v jeji pisobnosti nevysilal filmovéd dila mimo
dobu dohodnutou s drziteli prav.”.

)

IS

linek 13

Vkldd4 se novy ¢lanek 10 bis, ktery zni:

,Clanek 10 bis: Pluralismus sdélovacich prostiedki

V duchu spoluprice a vzdjemné pomoci, na niZ je celd Umluva zaloZena, se smluvni strany vynasnaZ{
zamezit ohrozeni pluralismu sdélovacich prostiedkt vysilinim nebo pfevzatym vysilinim nékterého provozo-
vatele vysildni nebo jinych pravnickych ¢&i fyzickych osob v jejich ptsobnosti ve smyslu ¢lanku 3.

Clinek 14

Nadpis Hlavy III znf:

JREKLAMA A TELESHOPPING*.
Clinek 15

Clének 11 znf:
»1. Reklama a teleshopping musi byt poctivé a Cestné.

2. Reklama a teleshopping nesmi byt klamavé a nesméji sméfovat proti zdjmu spotfebiteld.

3. Reklama a teleshopping, které jsou zaméfeny na déti nebo v nichz déti vystupuji, se musi vyhnout vSemu,
co by mohlo poskozovat jejich zdjmy, a musi brdt ohled na jejich zvldstnf citlivost.

4. Teleshopping nesmi vyzyvat nezletilou mlddez k uzavirdni kupnich nebo ndjemnich smluv na zboz{
a sluzby.

5. Zadavatel reklamy nesmi zddnym zptsobem ovliviiovat obsah programa.”.
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Article 16

Article 12 shall have the following wording:

Article 17

"Article 12: Duration

1 The proportion of tele-shopping spots, advertising spots and other forms of
advertising, with the exception of tele-shopping windows within the meaning of
paragraph 3, shall not exceed 20% of the daily transmission time. The transmission
time for advertising spots shall not exceed 15% of the daily transmission time.

2 The proportion of advertising spots and tele-shopping spots within a given clock
hour shall not exceed 20%.

3 Windows devoted to tele-shopping programmes broadcast within programme
services which are not exclusively devoted to tele-shopping shall be of a minimum
uninterrupted duration of 15 minutes. The maximum number of windows per day
shall be eight. Their overall duration shall not exceed three hours per day. They must
be clearly identified by optical and acoustic means.

4 For the purposes of this article, advertising shall not include:

— announcements made by the broadcaster in connection with its own programmes
and ancillary products directly derived from those programmes;

— announcements in the public interest and charity appeals broadcast free of charge."”

Article 13 shall have the following wording:

Article 18

"Article 13: Form and presentation

1 Advertising and tele-shopping shall be clearly distinguishable as such and
recognisably separate from the other items of the programme service by optical
and/or acoustic means. In principle, advertising and tele-shopping spots shall be
transmitted in blocks.

2 Advertising and tele-shopping shall not use subliminal techniques.

3 Surreptitious advertising and tele-shopping shall not be allowed, in particular the
presentation of products or services in programmes when it serves advertising
purposes.

4 Advertising and tele-shopping shall not feature, visually or orally, persons regularly
presenting news and current affairs programmes."

The following text shall replace Article 14:
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nek 16
Clanek 12 zni:

»Clinek 12: Casovy rozsah reklamy a teleshoppingn

1. Podil teleshoppingovych spott, reklamnich spotd a jinych forem reklamy ve vysildni, s vyjimkou tele-
shoppingovych oken ve smyslu odstavce 3, nesmi pfesdhnout 20 % denniho vysilactho Casu. Podil vysildn{
reklamy nesmi pfesihnout 15 % denntho vysilactho Casu.

2. Podil reklamnich spotl a teleshoppingovych spott v pribéhu jedné hodiny nesmi ptesihnout 20 %
vysilactho Casu.

3. Teleshoppingovd okna vysiland na programech, které nejsou zaméfeny vyhradné na vysildni telesho-
ppingu, musi trvat nejméné 15 minut neprerusené. Maximdlni polet téchto oken v prtibéhu jednoho dne je
osm. Jejich celkové trvdni nesmi pfesdhnout tii hodiny denné. Teleshoppingovd okna mus{ byt zfetelné oznacena
obrazovymi a zvukovymi prostfedky.

4. Reklama pro tucely tohoto ¢ldnku nezahrnuje:

— ozndmeni provozovatele vysildni ve spojeni s jeho vlastnimi programy a produkty z téchto programi pfimo
odvozenymi;

— ozndmeni ¢inénd ve vefejném zdjmu a charitativni vyzvy, pokud jsou vysiliny zdarma.“.
Clanek 17
Cldnek 13 zni:
,Clanek 13: Forma a nvddéni

1. Reklama a teleshopping musi byt jasné rozpoznatelné jako takové a obrazovymi nebo zvukovymi nebo
zvukov€obrazovymi prostfedky zfetelné oddélené od ostatnich pofadi. Reklama a teleshopping se v zdsadé
vysilaji v blocich.

2. Reklama a teleshopping nesmi pouZivat techniku ptsobici na podvédomi divika.

3. Skrytd reklama a skryty teleshopping se nepovoluji a zvldsté se nepovoluje predvidéni produkti nebo
sluZeb v programech, pokud by takové jejich predvddéni slouZilo reklamnim déeltm.

4. V reklamé ani v teleshoppingu nesmi vizudlné ani hlasové vystupovat osoby, které pravidelné uvadéji
zprdvy a publicistické porady.©.

Clinek 18

Clének 14 znf:
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Article 19

"Article 14: Insertion of advertising and tele-shopping

1 Advertising and tele-shopping shall be inserted between programmes. Provided the
conditions contained in paragraphs 2 to 5 of this article are fulfilled, advertising and
tele-shopping spots may also be inserted during programmes in such a way that the
integrity and value of the programme and the rights of the rights holders are not
prejudiced.

2 In programmes consisting of autonomous parts, or in sports programmes and
similarly structured events and performances containing intervals, advertising and
tele-shopping spots shall only be inserted between the parts or in the intervals.

3 The transmission of audiovisual works such as feature films and films made for
television (excluding series, serials, light entertainment programmes and
documentaries), provided their scheduled duration is more than forty-five minutes,
may be interrupted once for each complete period of forty-five minutes. A further
interruption is allowed if their scheduled duration is at least twenty minutes longer
than two or more complete periods of forty-five minutes.

4 Where programmes, other than those covered by paragraph 2, are interrupted by
advertising or tele-shopping spots, a period of at least twenty minutes should elapse
between each successive advertising or tele-shopping break within the programme.

5 Advertising and tele-shopping shall not be inserted in any broadcast of a religious
service. News and current affairs programmes, documentaries, religious programmes,
and children's programmes, when their scheduled duration is less than thirty minutes,
shall not be interrupted by advertising or tele-shopping. If their scheduled duration is
thirty minutes or longer, the provisions of the previous paragraphs shall apply."

The heading of Article 15 and paragraphs 1 to 2a, of this article shall have the following wording:

Article 20

"Article 15: Advertising and tele-shopping of particular products
1 Advertising and tele-shopping for tobacco products shall not be allowed.

2 Advertising and tele-shopping for alcoholic beverages of all varieties shall comply
with the following rules:

a they shall not be addressed particularly to minors and no one associated
with the consumption of alcoholic beverages in advertising or tele-
shopping should seem to be a minor;"

In the French text, Article 15, paragraph 2, sub-paragraphs b to e, shall be worded as follows:

"b ils ne doivent pas associer la consommation de l'alcool a des performances
physiques ou a la conduite automobile;
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,Clinek 14: Zarazovdni reklam a teleshoppingn

1. Reklama a teleshoppmg se zafazuji mezi potrady. Pokud j jsou splneny podminky obsaZené v odstavcich 2
az 5 tohoto ¢lanku, je mozno reklamu a teleshopping zafazovat téZ béhem uvadenych poradd, a to takovym
zpusobem, aby nedochizelo k narusent celistvosti a hodnoty pofadi a poskozeni prdv drziteld prdv k témto
pofadim.

2. U poradd sestdvajicich ze samostatnych &dsti, nebo u sportovmch poradu a podobné rozclenenych
uddlosti a pfedstaveni obsahujicich pfestdvky se reklama a teleshopping zafazuji pouze mezi uvedenymi ¢dstmi
nebo v dobé prestivek.

3. Vysildni audiovizudlnich dél jako naptiklad hranych filmu a filmi vyrobenych pro televizi a trvajicich déle
nez 45 minut (s vyjimkou sérif a seridld, programi lehkého zdbavného Zdnru a dokumentdrnich filmu) je mozno
pferusit jedenkrdt za kazdy dovrSeny 45 minutovy Casovy usek. Dalsi preruseni se povoluje, jestlize jejich
pldnované trvdni je alesponi o 20 minut del3{ neZ dva nebo vice dovr§ené 45 minutové useky.

4. Jestlize se vysilinim reklamy nebo teleshoppingu pierusuji pofady jiné, nez jak uvadi odstavec 2, musi
uplynout nejméné 20 minut mezi kazdymi dvéma po sobé ndsledujicimi reklamnimi nebo teleshoppingovymi
prerusenimi potadu.

5. Reklama a teleshopping se nesmi zafazovat do vysilin{ bohosluZeb. Zpravodajské, publicistické, doku-
mentdrni a niboZenské porady a pofady pro déti se nesmi pierusovat reklamou a teleshoppingem, je-li ]e]lCh
plinované trvani krat${ nez 30 minut. U potadd, jejichZ plinované trvan{ ¢inf alespori 30 minut, plat{ ustanovem
predchozich odstavei.”.

Clinek 19

Nadpis ¢lanku 15 a odst. 1 a 2 pism. a) tohoto ¢lanku znf:

,Clanek 15: Reklama a teleshopping na nékteré vyrobky

1. Reklama a teleshopping na tabikové vyrobky se nepovoluje.

2. Reklama a teleshopping na alkoholické ndpoje v§eho druhu musi spliiovat ndsledujici pravidla:

a) nesmi byt zaméfena zejména na nezletilou mlddeZ, osoby, které jsou v reklamé nebo teleshoppingu spjaty
s konzumaci alkoholickych ndpojd, nesméji vypadat jako nezletilé;“.

Clinek 20

Ve francouzském textu &ldnek 15 odst. 2 pism. b) aZ e) zni:')

»b) ils ne doivent pas associer la consommation de I’alcool a des performances physiques ou a la conduite
automobile;

Y Cesky preklad:
b) nesméji konzumaci alkoholu spojovat s fyzickymi vykony ani s fizenim automobilu;
¢) nesméji naznalovat, Ze alkoholické nédpoje jsou naddny 1é¢ivymi vlastnostmi nebo Ze maji povzbuzujici nebo uklidiu-
jici u¢inek nebo Ze mohou fesit osobni problémy;
d) nesméji podnécovat konzumaci alkoholickych ndpoji v nestfidmych mnoZstvich ani poddvat negativni obraz absti-
nence ¢i stiizlivosti;
e) nesméji nepatfi¢né zdtraziiovat obsah alkoholu v ndpojich.
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Article 21

¢ ils ne doivent pas suggérer que les boissons alcoolisées sont dotées de propriétés
thérapeutiques ou qu'elles ont un effet stimulant, sédatif, ou qu'elles peuvent résoudre
des problemes personnels;

d ils ne doivent pas encourager la consommation immodérée de boissons alcoolisées
ou donner une image négative de l'abstinence ou de la sobriétg;

e ils ne doivent pas souligner indument Ia teneur en alcool des boissons."

A new paragraph 5 reading as follows shall be inserted in Article 15:

Article 22

"S Tele-shopping for medicines and medical treatment shall not be allowed."

Article 16 will have the following wording:

Article 23

Paragraph 1

Article 24

"Article 16: Advertising and tele-shopping directed specifically at a single Party

1 In order to avoid distortions in competition and endangering the television system
of a Party, advertising and tele-shopping which are specifically and with some
frequency directed to audiences in a single Party other than the transmitting Party
shall not circumvent the television advertising and tele-shopping rules in that
particular Party.

2 The provisions of the preceding paragraph shall not apply where:

a the rules concerned establish a discrimination between advertising and tele-
shopping transmitted by a broadcaster within the jurisdiction of that Party and
advertising and tele-shopping transmitted by a broadcaster or any other legal or
natural person within the jurisdiction of another Party ; or

b the Parties concerned have concluded bilateral or multilateral agreements in this
area."

of Article 18 shall read as follows:

"1 Programmes may not be sponsored by natural or legal persons whose principal
activity is the manufacture or sale of products, or the provision of services, the
advertising and tele-shopping of which are prohibited by virtue of Article 15."

A new paragraph 2 reading as follows shall be inserted in Article 18:

"2 Companies whose activity includes, inter alia, the manufacture or sale of
medicines and medical treatments may sponsor programmes by promoting the name,



(@3
SN

stka 22 Sbirka mezinirodnich smluv & 957 / 2004 Strana 8823

c) ils ne doivent pas suggérer que les boissons alcoolisées sont dotées de propriétés thérapeutiques ou qu’elles
ont un effet stimulant, sédatif, ou qu’elles peuvent résoudre des problemes personnels;

d) ils ne doivent pas encourager la consommation immodérée de boissons alcoolisées ou donner une image
négative de I’abstinence ou de la sobriété;

e) ils ne doivent pas souligner indument la teneur en alcool des boissons.”.

Clinek 21
V ¢ldnku 15 se dopfiuje novy odstavec 5, ktery zni:

»5. Teleshopping zaméfeny na léky a 1é¢ebné procedury je zakdzin.”.

Clanek 22

Clének 16 zni:

,Clének 16: Reklama a teleshopping zaméiené na jedinon smlwvni stranu

1. Aby se zamezilo nekalé soutéZi a ohroZeni systému televizniho vysildni dané smluvni strany, nesmf{
reklama a teleshopping, které jsou specificky a s uréitou frekvenci ureny pro divdky v jedné smluvni strané
odlisné od smluvni strany provozovatele vysilini, obchdzet platnd pravidla této smluvni strany tykajici se
reklamy a teleshoppingu v televiznim vysildni.

2. Ustanoveni pfedchoziho odstavce se nepouzije, jestlize:

a) uvedend pravidla vytvifeji diskriminaci mezi reklamou a teleshoppingem Vys11anym1 provozovatelem vy-
silin{ pod jurisdikef jedné smluvni strany a reklamou a teleshoppingem pfendSenymi provozovatelem vy-
silan{ nebo jakoukoliv jinou pravnickou ¢&i fyzickou osobou v pasobnosti jiné smluvni strany, nebo

b) zucastnéné smluvni strany v této oblasti uzaviely dvoustranné nebo vicestranné dohody.“.

Clének 23

Clanek 18 odst. 1 znf:

»1. Pofady nemohou byt sponzoroviny fyzickymi ani prdvnickymi osobami, jejichz hlavni innosti je
vyroba nebo prodej produktd nebo poskytovani sluzeb, jejichZ reklama a teleshopping jsou podle ¢lanku 15
zakdzdny.“.

Clinek 24

V ¢&ldnku 18 se dopliiuje novy odstavec 2, ktery znf:

»2. Spolenost, jejichZ &innost zahrnuje vyrobu nebo prodej [kt a lecebnych prostredku, mohou sponzo-
rovat potady prostredmctv1m svého ndzvu, obchodni znacky, znaku nebo &innosti svého podniku, s vyjimkou
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trademark, image or activities of the company, to the exclusion of any reference to
medicines or specific medical treatment available only on medical prescription in the
transmitting Party."

Article 25

Paragraph 2 of Article 18 shall be renumbered to paragraph 3.

Article 26

A new Chapter IVbis reading as follows shall be inserted:

"Chapter IVbis — Programme services devoted exclusively to self-promotion or
tele-shopping

Article 18bis: Programme services devoted exclusively to self~-promotion

1 The provisions of this Convention shall apply mutatis mutandis to programme
services devoted exclusively to self-promotion.

2 Other forms of advertising shall be allowed on such services within the limits
established by Article 12, paragraphs 1 and 2.

Article 18ter: Programme services devoted exclusively to tele-shopping

1 The provisions of this Convention shall apply mutatis mutandis to programme
services devoted exclusively to tele-shopping.

2 Advertising shall be allowed on such services within the limits established in
Article 12, paragraph ., Article 12, paragraph 2, shall not apply.”

Article 27

The last sentence of paragraph 4 of Article 20 shall be deleted and paragraph 7 of Article 20 shall
have the following wording:

"7 Subject to the provisions of Article 9bis, paragraph 3b, and Article 23, paragraph

3, the decisions of the Standing Committee shall be taken by a majority of three-
quarters of the members present."

Article 28
Article 21 shall be supplemented as follows:
"f give opinions on abuse of rights under Article 24bis, paragraph 2c.
2 In addition, the Standing Committee shall:
a draw up the guidelines referred to in Article 9bis, paragraph 3b, in order to avoid
differences between the implementation of the provisions of this Convention

concerning access of the public to events of major importance for society and that of
corresponding European Community provisions;
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jakéhokoliv uvddéni 1éki nebo specifickych lé¢ebnych prostiedkd, které jsou ve stité, kde vysilani probihd,
k dostdni pouze na lékatsky predpis.”.

Clinek 25
V ¢ldnku 18 se dosavadni odstavec 2 oznaduje jako odstavec 3.
Clinek 26

Dopliiuje se novd Hlava IV bis, kterd znf:

SJHLAVA 1V bis

PROGRAMOVE SLUZBY ZAMERENE VYHRADNE NA VLASTNI PROPAGACI
NEBO NA VYSILANI TELESHOPPINGU

Clének 18 bis: Programy zaméiené vyhradné na vlastni propagaci

1. Ustanoveni této Umluvy plati obdobné pro programy zaméfené vyhradné na vlastni propagaci provo-
zovatele vysildni.

2. Jiné formy reklamy se v takovych programech povoluji v mezich stanovenych ¢linkem 12 odst. 1 a 2.

Clének 18 ter: Programy zamévené vyhradné na vysilini teleshoppingn

1. Ustanoveni této Umluvy plati obdobné pro programy zaméfené vyhradné na vysilini teleshoppingu.

. 2.]Jiné formy reklamy se ve vysildni takovych programi povoluji v mezich stanovenych ¢linkem 12 odst. 1.
Clének 12 odst. 2 se nepouzije.”.

Clinek 27

V &énku 20 odst. 4 se vypousti posledni véta. Cldnek 20 odst. 7 zni:

»7- Za podminek danych ustanovenimi ¢ldnku 9 bis odst. 3 pism. b) a ¢ldnku 23 odst. 3 rozhoduje Stily
vybor tfi¢tvrtinovou vétSinou pfitomnych ¢lend.”.
Clinek 28
Clének 21 se dopliiuje:
»f) uvadi stanovisko k porusovani prdv podle ¢linku 24 bis odst. 2 c).
2. Vedle toho Stdly vybor vykondva ndsledujici:

a) formuluje smérnice zminéné v ¢linku 9 bis odst. 3 b), k zamezeni vzniku rozdild mezi uplatiovinim
ustanoveni této Umluvy tykajicich se pfistupu vefejnosti k uddlostem znaného spolefenského vyznamu
a uplatiiovanim odpovidajicich ustanoveni Evropského spolecenstvi;
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Article 29

b give an opinion on the measures taken by Parties which have drawn up a list of
national or non-national events which are considered by those Parties as being of
major importance for society in accordance with Article 9bis, paragraph 2;

¢ publish once a year a consolidated list of the enlisted events and corresponding
measures notified by Parties in accordance with Article 9bis, paragraph 2e."

Two new paragraphs 5 and 6, reading as follows, shall be inserted in Article 23:

Article 30

"5 However, the Committee of Ministers may, after consulting the Standing
Committee, decide that a particular amendment shall enter into force following the
expiry of a period of two years after the date on which it has been opened to
acceptance, unless a Party has notified the Secretary General of the Council of
Europe of an objection to its entry into force. Should such an objection be notified,
the amendment shall enter into force on the first day of the month following the date
on which the Party to the Convention which has notified the objection has deposited
its instrument of acceptance with the Secretary General of the Council of Europe.

6 If an amendment has been approved by the Committee of Ministers, but has not yet
entered into force in accordance with paragraphs 4 or 5, a State or the European
Community may not express their consent to be bound by the Convention without
accepting at the same time the amendment."

A new Article 24475, reading as follows, shall be inserted:

"Article 24bis: Alleged abuses of rights conferred by this Convention

1 When the programme service of a broadcaster is wholly or principally directed at
the territory of a Party other than that which has jurisdiction over the broadcaster (the
"receiving Party"), and the broadcaster has established itself with a view to evading
the laws in the areas covered by the Convention which would have applied to it had it
fallen within the jurisdiction of that other Party, this shall constitute an abuse of
rights.

2 Where such an abuse is alleged by a Party, the following procedure shall apply:
a the Parties concerned shall endeavour to achieve a friendly settlement;

b if they fail to do so within three months, the receiving Party shall refer the matter to
the Standing Committee;

¢ having heard the views of the Parties concerned, the Standing Committee shall,
within six months of the date on which the matter was referred to it, give an opinion
on whether an abuse of rights has been committed and shall inform the Parties
concerned accordingly.
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b) vyjadfuje ndzor na opatfeni u¢inénd smluvnimi stranami, které sestavily seznam domdcich, resp. zahranié-
nich uddlosti, témito zemémi povazovanych za uddlosti znaéného spoleCenského vyznamu podle ¢ldn-
ku 9 bis odst. 2;

c) jedenkrdt ro¢né zvefejiiuje souhrnny seznam uddlosti znaéného spoleenského vyznamu a odpovidajicich
pravnich opatfeni notifikovanych smluvnimi zemémi v souladu s ustanovenim ¢lanku 9 bis odst. 2 e).“.

Clinek 29

V ¢&ldnku 23 se dopliiuji nové odstavce 5 a 6, které zni:

»5. Vybor ministrii v§ak miZe po konzultaci se Stilym vyborem rozhodnout, Ze urcitd konkrétni novela
nabude dcinnosti po uplynuti dvouletého obdobi od data, kdy byla pfedloiena k pfijeti, pokud nékterd smluvni
strana nesdéli Generdlnimu tajemniku Rady Evropy namltky proti nabyti tcinnosti dané novely. Pokud takova
ndmitka byla notifikovina, nabude dand novela ucinnosti prvnim dnem mésice nésledujictho po dni, ke kterému
smluvni zemé Umluvy, kterd nimitku notifikovala, uloZila své prohldSent o pfijeti u Generalnfho ta;emmka Rady
Evropy.

6. JestliZe novela byla schvilena Vyborem ministrg, avSak dosud nenabyla ucinnosti podle odstavce 4 nebo 5,
nemuze zidny stdt ani Evropske spolecenstvi vyj adnt svij souhlas s tim, Ze budou Umluvou vizdny, aniz by
zaroveni novelu piijaly.“.

[@%

IS

linek 30

Vklddd se novy cldnek 24 bis, ktery znf:

,Cldnek 24 bis: Domnélé poskozeni prav vyplyvajicich z této Umluvy

1. Sméfuje-li ur€ity program néktercho provozovatele vysildni plné nebo pfeviZné na izemi smluvnf strany
odlisné od smluvni strany, do jejiz plsobnosti provozovatel Vys11an1 spadd (,,pfijimajici strana®), a byl-li pro-
vozovatel vysildn{ zfizen s cilem obchdzet zdkony v oblasti upravené Umluvou, které by pro ného platily, pokud
by spadal pod jurisdikci druhé smluvni strany, jednd se o zneuzZiti prav.

2. Pokud nékterd smluvn{ strana uvede, ze k takovému zneuZivini dochdzi, uplatni se ndsledujici postup:
a) zudastnéné smluvni strany jsou povinny usilovat o smirné fesent;

b) pokud se smluvnim strandm nepodai{ dosihnout smirétho feseni do tff mésict, pfijimajici smluvni strana
predd zdlezitost Stdlému vyboru;

¢) po vyslechnuti stanovisek zdéastnénych smluvnich stran se Stily vybor do Sesti mésict ode dne, kdy mu
byla zileZitost pfeddna k feSeni, vyjadfi k tomu, zda k porusent prav doslo, a informuje o tom zticastnéné
smluvni strany.
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Article 31

3 If the Standing Committee has concluded that an abuse of rights has occurred, the
Party whose jurisdiction the broadcaster is deemed to be within shall take appropriate
measures to remedy the abuse of rights and shall inform the Standing Committee of
those measures.

4 If the Party whose jurisdiction the broadcaster is deemed to be within has failed to
take the measures specified in paragraph 3 within six months, the arbitration
procedure set out in Article 26, paragraph 2, and the appendix of the Convention shall
be pursued by the Parties concerned.

5 A receiving Party shall not take any measures against the programme service
concerned until the arbitration procedure has been completed.

6 Any measures proposed or taken under this article shall comply with Article 10 of
the Convention for the Protection of Human Rights and Fundamental Freedoms."

Article 28 shall have the following wording:

Article 32

"Article 28: Relations between the Convention and the internal law of the
Parties

Nothing in this Convention shall prevent the Parties from applying stricter or more
detailed rules than those provided for in this Convention to programme services
transmitted by a broadcaster deemed to be within their jurisdiction, within the
meaning of Article 5."

Paragraph 1 of Article 32 shall have the following wording:

Article 33

"1 At the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession any State may declare that it reserves the right to
restrict the retransmission on its territory, solely to the extent that it does not comply
with its domestic legislation, of programme services containing advertising for
alcoholic beverages according to the rules provided for in Article 15, paragraph 2, of

this Convention.

No other reservation may be made."

In Article 20, paragraph 2, Article 23, paragraph 2, Article 27, paragraph 1, Article 29, paragraphs
1 and 4, Article 34 and in the closing formula, the words "European Economic Community" are
replaced by "European Community".

Article 34

This Protocol shall be open for acceptance by the Parties to the Convention. No reservation may

be made.
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3. Dospgje-li Stdly vybor k zdvéru, Ze doslo k poruseni prdv, smluvni strana, povazZovand za stranu vy-
kondvajici jurisdikci nad danym provozovatelem vysildni, u¢ini pfislusnd opatfeni k ndpravé a o téchto opatie-
nich informuje Stly vybor.

4. JestliZe smluvnf strana, povaZovand za stranu vykondvajici jurisdikci nad danym provozovatelem vysilani,
neprovede opatfeni uvedend v odstavci 3 do Sesti mésict, zahdji zdcastnéné smluvni strany arbitrdZni proces
podle ¢linku 26 odst. 2 Umluvy a ptilohy Umluvy.

5. Ptijimajici smluvni strana a7 do dokonéeni arbitrdZniho fizeni nepodnikne Zddnd opatfeni proti vysila-
nému programu.

6. Jakdkoliv opatfeni navrzend nebo podniknutd podle tohoto ¢&ldnku musi byt ve shodé s ¢ldinkem 10
Umluvy o ochrané lidskych priv a zdkladnich svobod.®

Clének 31
Clanek 28 zni:

,Clének 28: Vztah mezi Umluvou a pravnim videm jednotlivych smluvnich stran

Umluva nebrdni smluvnim strandm v uplatnéni p¥isnéjsich nebo podrobnéjsich pravidel, oproti pravidlim
danym Umluvou, pro programove vysilan{ uskute¢fiované provozovateli vysilani, ktef{ spadaji pod jejich juris-
dikci ve smyslu Sinku 5

X

1SN

linek 32

Cldnek 32 odst. 1 znf:

»1. V dobé podepsdni nebo pfi ukldddnf ratifikaniho dokumentu, prohldSent o piijeti, schvalovactho do-
kumentu nebo dokumentu o pfistoupeni miZe kazdy stat vyhldsit, Ze si ponechdvd prdvo na svém tizemi omezit
pienosy programii obsahujicich reklamu na alkoholické nipoje, a to pouze v takovém rozsahu, v jakém takové

pienosy nesplnuji pozadavky pravniho fddu dotyéného stitu ve smyslu pravidel danych ¢linkem 15 odst. 2 této
Umluvy.

Z4dné jiné vyhrady nejsou p¥ipustné.©.
Clinek 33

V ¢&lanku 20 odst. 2, v &lanku 23 odst. 2, v &linku 27 odst. 1, v &lanku 29 odst. 1 a 4, v &lanku 34 a v zdvéreéné
formuli se vyraz ,Evropské hospoddiské spoleCenstvi“ nahrazuje vyrazem ,Evropské spoleCenstvi®.

Clének 34

Tento Protokol se predklddd pro pfijeti smluvnimi stranami Umluvy. Vyhrady nejsou p¥ipustné.
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Article 35

1 This Protocol shall enter into force on the first day of the month following the date on which the
last of the Parties to the Convention has deposited its instrument of acceptance with the Secretary
General of the Council of Europe.

2 However, this Protocol shall enter into force following the expiry of a period of two years after
the date on which it has been opened to acceptance, unless a Party to the Convention has notified
the Secretary General of the Council of Europe of an objection to its entry into force. The right to
make an objection shall be reserved to those States or the European Community which expressed
their consent to be bound by the Convention prior to the expiry of a period of three months after
the opening for acceptance of this Protocol.

3 Should such an objection be notified, the Protocol shall enter into force on the first day of the
month following the date on which the Party to the Convention which has notified the objection
has deposited its instrument of acceptance with the Secretary General of the Council of Europe.

4 A Party to the Convention may, at any time, declare that it will apply the Protocol on a
provisional basis. :

Article 36

The Secretary General of the Council of Europe shall notify the member States of the Council of
Europe, the other Parties to the Convention and the European Community of:

a the deposit of any instrument of acceptance;

b any declaration of provisional application of this Protocol in accordance with
Article 35, paragraph 4;

¢ any date of entry into force of this Protocol in accordance with Article 35,
paragraphs 1 to 3;

d any other act, notification or communication relating to this Protocol.

Done at Strasbourg, the 9th day of September 1998, in English and French, and opened for
acceptance the 1st day of October 1998. Both texts are equally authentic and shall be deposited in
a single copy in the archives of the Council of Europe. The Secretary General of the Council of
Europe shall transmit certified copies to each member State of the Council of Europe, to the other
Parties to the Convention and to the European Community.
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Clének 35

1. Tento Protokol nabyvi t¢innosti prvnim dnem mésice ndsledujictho po dni, kdy posledni ze smluvnich
stran Umluvy uloZi u Generilniho tajemnika Rady Evropy své prohldseni o pfijeti.

2. Tento Protokol vSak nabyv4 ti¢innosti uplynutim dvouleté¢ho obdobi ode dne jeho pfedloZeni pro piijeti,
pokud nékterd ze smluvnich stran Umluvy nezasle nétu Generdlnimu tajemniku Rady Evropy o tom, Ze proti
nabyu déinnosti vznas{ namltky Pravo vzniset nimitky je Vyhrazeno jen tém stditdm nebo Evropskemu spole-
Censtvi, které vyjadfily sviij souhlas byt vizdny Umluvou jesté predtim, nez uplynulo tifmésicni obdobi od
predlozem tohoto Protokolu k pfijeti.

3. Dojde-li k notifikaci ndmitky, nabude Protokol déinnosti prvnim dnem mésice nasledupcfho po dni, ke
kterému smluvm strana Umluvy, kterd ndmitku notifikovala, uloZila své prohldseni o pfijeti u Generilntho
tajemnika Rady Evropy.

4. Smluvni strana Umluvy mtZe kdykoliv vyhldsit, Ze Protokol uplatiiuje prechodné.

Clanek 36

Generédlni tajemnik Rady Evropy oznimi ¢lenskym stitim Rady Evropy, ostatnim smluvnim stranim
Umluvy a Evropskému spoleenstvi:

a) uloZeni kazdého prohldseni o pfijeti;

b) kazdé vyhldSeni docasného uplatnéni tohoto Protokolu podle ¢lanku 35 odst. 4;

¢) kazdé datum, kdy tento Protokol nabyvd d¢innosti podle ¢lanku 35 odst. 1 az 3;

d) kazdy jiny akt ¢i notifikaci nebo jiné sdélenf tykajici se tohoto Protokolu.

Diéno ve Strasburku dne 9. zd¥{ 1998, v anglickém a francouzském jazyce, a predloZeno k pfijeti dne 1. fjna 1998.
Obé znéni maji stejnou platnost a ukladal se po jednom vytisku v archivu Rady Evropy. Generdlni tajemnik
Rady Evropy pfedd ovéfené kopie kazdemu Clenskému stitu Rady Evropy, ostatnim smluvnim stranim Umluvy
a Evropskému spolecenstvi.
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58
SDELENTI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 15. fijna 2003 bylo v Praze podepsino Finan¢ni memorandum
tykajici se programu pfeshraniéni spoluprace Phare 2003 mezi Ceskou republikou a Polskem.

Finanéni memorandum vstoupilo v platnost na zdkladé svého ¢linku 6 dne 15. fijna 2003.

Nedilnou souédsti Finanéntho memoranda je Pifloha A - Vieobecné podminky pro finanéni memoranda,”)
Ptiloha B — Rozhod¢&f fizeni, ) P¥iloha C - Zvlastm ustanoveni a Pfiloha D — Informovanost/Publicita. Do textu
Ptilohy A, Piilohy B a Prllohy D Ize nahlédnout na Ministerstvu financi.

Anglické znéni Finanéniho memoranda a Ptilohy C a jejich pteklad do ¢eského jazyka se vyhlasuji soucasné.

") Piiloha A a P¥iloha B byly vyhldSeny pod ¢. 207/1997 Sb. jako nedilnd soucdst Rdmcové dohody mezi vlddou Ceské
republiky a Evropskou komisi o ti¢asti Ceské republiky na programu pomoci Evropského spolecenstvi ze dne 12. &ervence
1996.
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FINANCING MEMORANDUM!

The European Commission, hereinafter referred to as "THE COMMISSION", acting for and
on behalf of the European Community, hereinafter referred to as "THE COMMUNITY"
on the one part, and

The Government of the Czeck Republic, hereinafter referred to as "THE RECIPIENT"
on the other part,

HAVE AGREED AS FOLLOWS:

The measure referred to in Article 1 below shall be executed and financed out of the budget
resources of THE COMMUNITY in accordance with the provisions set out in this
Memorandum. The technical, legal, and administrative framework within which the measure
referred to in Article 1 below shall be implemented is set out in the General Conditions
annexed to the Framework Agreement of 6th August 1997 between THE COMMISSION and
THE RECIPIENT, and supplemented by the terms of this Memorandum and the Special
Provisions annexed hereto.

ARTICLE 1 - NATURE AND SUBJECT

As part of its aid programme, THE COMMUNITY shall contribute, by way of grant, towards
the financing of the following MEASURE:

Programme number: = CZ2003/005-077.01 to 077.03

Title: 2003 Cross Border Cozemtion Programme between the
Czech Republic and Poland
Duration: Until 30/11/2005

ARTICLE 2 - COMMITMENT OF THE COMMUNITY

The financial contribution of THE COMMUNITY is fixed at a maximum of € 5 million
hereinafter referred to as "THE EC GRANT".

ARTICLE 3 - DURATION AND EXPIRY

For the present MEASURE, THE EC GRANT is hereby available for contracting until
30/11/2005 subject to the provisions of his Memorandum. All contracts must be signed by
this date. Any balance of funds of the EC GRANT, which have not been contracted by this
date shall be cancelled. The deadline for execution of contracts of THE EC GRANT is
30/11/2006. All payments must be made by the deadline for execution of contracts. THE
COMMISSION may however, in exceptional circumstances, agree to an appropriate
extension of the contracting period or of the contract execution period, should this be
requested in due time and properly justified by THE RECIPIENT. This Memorandum shall
expire at the expiry date for contract execution of the EC GRANT. All the funds, which have
not been disbursed shall be returned to the Commission.

! The Financing Memorandum structure is as follows : 1. the coverpages with the references to the
country concerned, amount and authority to sign, 2. Annex A of the Framework Agreement; 3.
Annex B of the Framework Agreement; Annex C —Special Conditions (the text of the adopted
financing proposal starting from Description and Objectives onwards; and Annex D
'Visibility/Publicity.
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PREKLAD

FINANCNI MEMORANDUM!)

Evropskd Komise, dile jen ,Komise®, jednajici jménem Evropského spolecenstvi, dile jen ,,Spolecenstvi,

a jedné strané a

vldda Ceské republiky, déle jen ,prjemce”

na strané druhé,

SE DOHODLY TAKTO:

Opatfeni uvedené v ¢lanku 1 niZe se provadi a financuje z rozpoctovych prostiedkt Spolegenstvi v souladu
s ustanovenimi uvedenymi v tomto memorandu. Technicky, prdvni a sprdvni rdmec, v némz se opatfeni uvedené
v ¢ldnku 1 niZe implementuje, je stanoven ve VSeobecnych podminkdch, které jsou pfilohou Rdmcové dohody ze
dne 6. srpna 1997 mezi Komisi a pfijemcem, a jsou doplnény podminkami tohoto memoranda a zvldstnich
ustanoveni, které jsou jeho piilohou.

Clének 1
Povaha a predmét

V ridmci svého programu pomoci Spoleenstvi formou grantu pfispivd na financovdni niZe uvedeného
opatrent:

Cislo programu: CZ2003/005-0077.01 az 077.03
Nizev: Program pieshraniéni spoluprice Phare 2003 mezi Ceskou republikou a Polskem
Doba trvdnt: do 30. 11. 2005

Clének 2
Zivazek Spoledenstvi

v

Nejvyssi &dstka finanentho piispévku Spoledenstvi je stanovena ve vysi 5 miliona EUR, déle jen ,,grant ES*.

Clinek 3
Doba trvani a ukondeni platnosti

Pro uvedené opatieni je grant ES k dispozici pro uzavirdni smluv do 30. 11. 2005 za podminek ustanoven{
tohoto memoranda. VSechny smlouvy musi byt podepsiny do tohoto data. VSechny zustatky finanénich pro-
stfedkil z grantu ES, na které nebudou do tohoto data uzavieny smlouvy, budou zruseny. Koneény termin pro
vyplaceni grantu ES je 30. 11. 2006. Vsechny platby musi byt provedeny do tohoto koneéného terminu plateb.
Komise viak za V}?jimeén}?ch okolnosti muZe souhlasit s pfiméfenym prodlouiem’m obdobi pro uzavirdni smluv
nebo koneéného terminu plateb, pokud bude piijemce takové prodlouzeni vCas a se fddnym zdivodnénim

pozadovat. Platnost tohoto memoranda vyprsi na konci obdobi pro platby grantu ES. Vsechny dosud nevy-
placene prostfedky budou vriceny Komisi.

!y Struktura FM je ndsledujici: 1. pravodnf strany s odkazy na p¥islunou zemi, alokovanou &istku a p¥fjemce zmocnéného
k podpisu, 2. piiloha A Rimcové dohody, 3. pfiloha B. Rdmcové dohody; Ptiloha C — Zvldstni podminky (text ptijatého
finanéniho ndvrhu polinaje &dsti Popis a cile, a Piiloha D — Publicita a informovanost.
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ARTICLE 4 - ADDRESSES

Correspondence relating to the execution of THE MEASURE, stating THE MEASURE'S
number and title, shall be addressed to the following:

for the COMMUNITY:

European Commission Delegation in the Czech Republic

Pod Hradbami 17

160 00 Praha 6

Czech Republic
for THE RECIPIENT:

Ministry of Finance of the Czech Republic

National Aid Co-ordinator

Letenska 15

118 10 Praha 1

Czech Republic

ARTICLE 5 - NUMBER OF ORIGINALS
This Memorandum is drawn up in duplicate in the English language.
ARTICLE 6 - ENTRY INTO FORCE

This Memorandum shall enter into force on the date on which, it has been signed by both
parties. No expenditure incurred before this date is eligible for the EC GRANT.

The Annexes shall be deemed an integral part of this Memorandum.

Done at Prague Done at Prague

Date 15-10-2003 Date 15-10-2003

for THE RECIPIENT for THE COMMUNITY

Zdené&k Hruby Ralf Dreyer

National Aid Co-ordinator Chargé d’ Affaires, Commission Delegation
Encl.

1. Framework Agreement (Annexes A & B)

2. Special Provisions (Annex C)
3. Visibility/Publicity (Annex D)
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Clinek 4
Adresy

Korespondence tykajici se realizace opatieni, s uvedenim &isla a ndzvu opatfeni, bude adresovina takto:

pro Spolecenstvi:

Delegace Evropské komise v Ceské republice
Pod Hradbami 17

160 00 Praha 6

Ceskd republika

pro prijemce:

Ministerstvo financi Ceské republiky
Ndrodni koordindtor pomoci
Letenskd 15

118 10 Praha 1

Ceskd republika

Clinek 5
Podet originala
Toto memorandum je vyhotoveno v anglickém jazyce ve dvou stejnopisech.
Clinek 6
Vstup v platnost
Toto memorandum vstupuje v platnost dnem, kdy jej podepi3i obé smluvni strany. Zddné vydaje vynaloZené

pfed timto datem nespliiuji podminky pro poskytnuti grantu ES.

Piilohy jsou povazoviny za nedilnou souédst tohoto memoranda.

V Praze V Praze

Dne 15. 10. 2003 Dne 15. 10. 2003

Za piijemce Za Spolecenstvi

Zdenék Hruby Ralf Dreyer

Narodni koordindtor Chargé d’Affaires, Delegace EK
Ptilohy:

1. Rdmcovd dohoda (pfilohy A a B)

2. Zvldstni ustanoveni (piiloha C)
3. Informovanost/publicita (ptiloha D)



Strana 8838 Sbirka mezinirodnich smluv ¢. 58 / 2004 Cistka 22

ANNEX C - SPECIAL PROVISION

1. PROGRAMME OBJECTIVES AND DESCRIPTION
1.1 Programme Objectives
L1.1  General Objectives

The general objective of the Phare cross border co-operation programme is to promote co-
operation of border regions in Central and East European Countries with adjacent regions in a
neighbouring country. The programme seeks to help these regions overcome specific
development problems resulting, inter alia, from their relative isolation in the framework of
national economics, in the interest of the local population and in a manner compatible with
the protection of the environment. It also supports the establishment and development of co-
operative networks on either side of the border and the creation of linkages between these
networks and wider Community networks.

1.1.2  Specific Objectives

More specifically, the objectives of the 2003 Czech-Polish Phare CBC Programme are:

o to support the Czech Republic’s and Polish Republic’s transformation process and to
facilitate the process of European integration,

e to support the further development of the economic potential of border regions by
strengthening existing structures, increasing the competitiveness of enterprises, and
reviving the overall economy on both sides of the border;

¢ to overcome problems burdening the border areas, by improving the infrastructure on
both sides of the border;

¢ to reduce the peripheral character of these areas, thereby improving the quality of life
and creating a co-operative network on both sides of the border.

1.2 Programme Description

In accordance with the Joint Programming Document, projects addressing the following
priorities have been selected:

transport infrastructure

environment: provision of efficient sewage systems

economic development

socio-economic development (people-to-people and institution building)

The 2003 programme includes allocations for improvement of roads, construction of waste
water treatment plant, sewage system, and a Joint Small Projects Fund. All projects to be
supported under this programme will be co-financed from Czech and Polish sources,
primarily from resources of the communities in the Czech-Polish border region and of the
respective Czech and Polish governments. The Joint Co-operation Committee agreed on the
programme composition at its meeting in Wroclaw in February 2003. The criteria for project
selection include the cross border impact of projects, co-financing, and project impact on the
environment.

Detailed descriptions of the projects are attached in fiche format in annex to this document.

1.2.1 CZ2003/005-077.01 Improvement of roads in the border region of the Usti nad
Orlici district
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PRILOHA C - ZVLASTNI USTANOVENI{

1. CILE A POPIS PROGRAMU
1.1 Cile programu

1.1.1 Obecné cile

Obecnym cilem programu pfeshrani¢ni spoluprice Phare je podporovat spoluprdci pithrani¢nich regioni
v zemich stredni a vychodni Evropy s piilehlymi regiony v sousednich zemich. Program se snaz{ pomoci témto
reglonum prekonat specifické problemy rozvoje, které vznikly kromé jiného v dusledku jejich relativni izolace
v ramci narodnich ekonomik, a to v zdjmu mlstmho obyvatelstva a zptisobem sluitelnym s ochranou Zivotniho
prostred1 podporu]e také vytvdfeni a rozvoj siti pro spoluprici na obou strandch hranice a vytvdfeni vazeb mezi
témito sitémi a SirSimi sitémi Spoleenstvi.

1.1.2 Specifické cile

Jmenovité jsou cile Cesko-polského programu Phare CBC 2003 nésledujici:
e podporovat transformaéni proces Ceské republiky a Polska a usnadnit proces evropské integrace;

e podporovat dalsi rozvoj ekonomického potencidlu ptihraniénich regiont posilovdnim stdvajicich struktur,
zvySovdnim konkurenceschopnosti podniki a celkovym ozivenim ekonomiky na obou strandch hranic;

e piekonat problémy tiZici pfihrani¢ni oblasti zlepSovdnim infrastruktury na obou strandch hranice;

e snizovat okrajovy charakter téchto oblasti, a tim zlepSovat kvalitu Zivota a vytvéfet sité pro spoluprici na
obou strandch hranice.

1.2 Popis programu

V souladu se spoleénym programovym dokumentem byly vybrdny projekty podle ndsledujicich priorit:

e Dopravni infrastruktura

e Zivotni prostfedi: zajisténi G¢innych kanalizaénich siti

e Ekonomicky rozvoj

o Socidlné ekonomicky vyvoj (projekty typu ,,people-to-people“ a budovini instituci)

Program 2003 zahrnuje alokace na zlepenf stavu silnic, Vystavbu Cistirny odpadnich vod, kanalizacnf sité
a Spolecny fond malych pro;ektu Vsechny proj jekty podporovane v rdmci tohoto programu budou spolufinan-
covany z Ceskych a polskych zdroji, v prvé fadé ze zdroji komunit v Cesko-polském piihraniénim regionu
a piislusnych vlid Ceské republiky a Polska. Spoleény fidici vybor (JCC) dohodl slozeni programu na svém
zaseddni ve Wroclavi v inoru 2003. Kritéria pro vybér projekta zahrnovala pfeshraniéni dopad projekta, spolu-
financovéni a dopad projekti na Zivotni prostfedi.

Podrobné popisy projektd jsou ve formdtu projektové fise piipojeny v ptiloze k tomuto dokumentu.

1.2.1 CZ2003/005-077.01 Zlepseni stavu silnic v pfihrani¢nim regionu Ustecko-orlického kraje
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The aim of the project is to improve access to the border crossing at Dolni Lipka — Boboszbw
as well as to the new border crossing at Orlicke Zahori — Mostowice. The project should
result in the improvement of the following roads, with a total length of some 30 km:

- road II/311 between Mladkov and Cihak

- road II/312 between Mladkov, Lichkov and Dolni Lipka

- road III/3112 between Ceske Petrovice and Klasterec nad Ohri

- road III/31222 and I1I/31223 between Dolni Lipka, Horni Lipka and Horni Morava

Works should be focused on the reinforcement and widening of the existing roads,
reconstruction and repair of bridges and culvert, and include the installation of new road

signs.

1.2.2 CZ2003/005-077.02 Construction of a waste-water treatment plant and sewage
system at Mosty u Jablunkova

The aim of the project is to reduce pollution in the Osectnice, Lomna and the Olse rivers, and
to protect the ground water in Jablunkov. This project is one of the actions envisaged in the
joint Czech-Polish Clean-up Programme for the Olse river with the objective to increase the
water quality, repair of banks and elimination of old environmental burdens on both sides of
the border. The project should result in the construction of a mechanical and biological waste-
water treatment plant with a capacity of 2.100 equivalent units, and a sewage system at Mosty
u Jablunkova with a length of 8.4 km and with about 550 access lines. Project implementation
should include all construction-related works, such as the resurfacing of roads and pavements,
excavation work, and the construction of a pump station.

1.2.3 PL2003/005-078.01 Construction of a slow traffic lane for the national road No 8
section Lewin Klodzki-Duszniki Zdroj

This project aims to improve the transport infrastructure capacity along the route Warsaw-
Wroclaw-Klodzko-Brno and of the border crossing at Kudowa Slone. The national road No 8
is the second most trafficked road section of the Polish-Czech border region. The project
should result in the modemisation of the national road No 8 by construction of a slow traffic
lane, reconstruction of road-exits to Karlow, Zieleniec and to Lewin Klodzki, remforcement
of the existing road structure, and improvement of the road drainage system.

1.2.4 PL2003/005-078.02 Bio-diversity protection and development of the Zloty Potok
river valley

The aim of the project is to improve the water quality of the Zloty Potok river and the
ecosystem of the Gory Opawskie landscape park, which covers an area of 4.903 ha. The
project should result in the adjustment of the existing sewage system at Prudnik with a total
length of around 2 km, and the construction of a new sewage system at Laka Prudnicka and at
Moszczanka with a total length of around 20 km. Project implementation should include
construction-related works, such as rebuilding of access roads and the adjustment of existing
and construction of new pump stations.

1.2.5 CZ2003/005-077.03 & PL2003/005-078.03 Joint Small Projects Fund (JSPF).

The projects under the JSPF should support local and regional development across the border
through small-scale activities as per Article 5.1 a) to n) of Commission Regulation 2760/98 of
18 December 1998, amended by Commission Regulation 1596/2002 of 6 September 2002.
Special attention should be given to measures with a strong cross-border co-operation
character which are planned in close co-operation between the regional and local authorities
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Cilem projektu je zlepsit ptistup k hrani¢nimu pfechodu Doln{ Lipka — Boboszow a k novému hrani¢nimu
prechodu Orlické Zahotfi — Mostowice. Vysledkem projektu by mélo byt zlepSeni stavu ndsledujicich silnic
v celkové délce asi 30 km:

silnice 11/311 mezi Mlddkovem a Cihakem

— silnice I1I/312 mezi Mlddkovem, Lichkovem a Dolni Lipkou

silnice I11/3112 mezi Ceskymi Petrovicemi a Kldstercem nad Oh¥{

silnice 111/31222 a 111/31223 mezi Dolni Lipkou, Horn{ Lipkou a Horn{ Moravou

Price by se mély zaméFit na zpevnéni a rozsifeni stdvajicich silnic, rekonstrukci a opravu mostli a propustek,
vCetné instalace novych dopravnich znalek.

1.2.2 CZ2003/005-07.02 Vystavba &istirny odpadnich vod a kanalizaéni sité v Mostech u Jablinkova

Cilem projektu je sniZit znelistén{ v fekdch Osecnice, Lomnd a OlSe a chrinit podzemni vody v Jablankové.
Tento projekt je jednou z akei predpoklddanych v rdmci spolecného &esko-polského programu Vycisténi feky
Olse s cilem zvysit kvalitu vody, opravit bfehy a zlikvidovat staré ekologické zdtéZe na obou strandch hranice.
Vysledkem projektu by méla byt vystavba mechanické a biologické &istirny odpadnich vod s kapacitou 2.100
ekvivalentnich jednotek a kanalizaéni sit v Mostech u Jablunkova o délce 8,4 km s priblizné 550 pfistupovymi
potrubimi. Implementace projektu by méla zahrnovat veskeré stavebni price, jako je obnova povrchu silnic
a chodnikd, vykopové price a vystavba Cerpaci stanice.

1.2.3 PL2003/005-078.01 Vystavba pomalého dopravniho pruhu pro usek stitni silnice ¢. 8 Lewin
Klodzki-Duszniki Zdroj

Tento projekt je zaméfen na zlepSeni kapacity dopravni infrastruktury podél trasy Varsava-Wroclav-
-Klodzko-Brno a hrani¢niho pfechodu Kudowa Slone. Stitnf silnice &. 8 je druhym nejpretiZenéj$im silniénim
usekem polsko-¢eského pithrani¢niho regionu. Vysledkem projektu by méla byt modernizace stdtni silnice ¢. 8
Vystavbou pomaleho dopravniho pruhu, rekonstrukce silni¢nich vyjezdt na Karlow, Zieleniec a Lewin Klodzki,
zpevnéni existujici silnicni struktury a zlepSenf silniéniho drendZniho systému.

1.2.4 PL2003/005-078.02 Ochrana biologické rozmanitosti a rozvoj fi¢niho udoli Zloty Potok

Projekt je zaméfen na zlepSeni kvality vody v fi¢ce Zloty Potok a ekosystému krajinného parku Gory
Opawskie, ktery pokryvd plochu 4,903 ha. Vysledkem projektu by méla byt tprava stdvajici kanalizalni sité
v Prudniku o celkové délce asi 2 km a vystavba nové kanalizaln{ sité v Laka Prudnicka a Moszczanka o celkové
délce pfiblizné 20 km. Implementace projektu by méla zahrnovat stavebni préce, jako je pfestavba pfistupovych
silnic a dprava stdvajici a vystavba nové éerpaci stanice.

1.2.5 CZ2003/005-077.03 a PL2003/005-078.03 Spolecny fond malych projektd (Joint Small Projects
Fund - JSPF)

Projekty v ramci JSPF by mély podporovat mistni a regiondlni rozvoj podél hranic prostfednictvim mensich
aktivit podle ¢l. 5.1 a) az n) nafizeni Komise ¢. 2760/98 ze dne 18. prosince 1998, ve znéni nafizeni Komise
1596/2002 ze dne 6. zafi 2002. Zvldstni pozornost je nutno vénovat opatremm majicim silny pfeshrani¢ni
charakter kterd se planuji v tésné spoluprici mezi regiondlnimi a mistnimi dfady v piithrani¢nich oblastech
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in the border areas and which include the establishment or development of shared
management structures intended to widen and deepen cross-border co-operation between
public and para-public agencies as well as non-profit organisations. Only non-profit making
entities are eligible.

Priority will be given to projects that are planned, selected and realised jointly by Czech and
Polish partners and supported from both JSPFs on the Czech and Polish side. The maximum
grant per project (Phare contribution) is € 50.000, and the minimum grant is € 1.000. The
minimum co-financing by beneficiaries is 10% of the total eligible project costs for grants
financed under the Czech Financing Memorandum CZ2003/005-077 and 25% for grants
financed under the Polish Financing Memorandum CZ2003/005-078. The JSPF will not
include physical investment other than small infrastructure not generating substantial net
revenue. Up to 7% of the Phare contribution may be used for expenditure relating to the
preparation, selection, appraisal, external audit and monitoring of the assistance.

Implementation of the JSPF is conditional on prior verification and approval of the scheme by
the Delegation. For the Polish part, the tendering and contracting of the works will be carried
out by the recipient in accordance with the national Procurement Law of Poland.
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a zahrnuji vytvifeni nebo rozvoj spoleénych fidicich struktur uréenych pro roziteni a prohloubeni pfeshranién{
spoluprice mezi stitnimi a polostdtnimi ufady, a neziskovymi organizacemi. V tvahu pfichizeji pouze neziskové
subjekty.

Prioritu dostanou projekty, které spolecne naplanuji, vyberou a realizuji éesti a polsti partnefi a které budou
podporovany z JSPF na ceské i polské strané. Maximdlni grant na jeden projekt (pfispévek Phare) je 50.000 Eur
a minimalni grant je 1.000 Eur. Podil spolufinancovdni piijemce na projektu je minimdlné 10 % (granty finan-
cované v rdmci ¢eského Finanéniho memoranda CZ2003/005-077), respektive 25 % (granty financované v ramci
polského Finanéniho memoranda PL2003/005-078) z celkovych uznatelnych ndkladt projektu. JSPF nebude
zahrnovat jiné fyzické investice nez mald infrastrukturni dila, kterd nevytvdii podstatné Cisté vynosy. AZ 7 %
z ptispévku Phare miZe byt pouZito na vydaje tykajici se pfipravy, vybéru, vyhodnoceni, externtho auditu
a monitorovani pomoci.

Implementace JSPF je podminéna pfedchozim ovéfenim a schvilenim schématu Delegaci EK. Z polské
strany bude nabidkové fizeni a smluvni zaddvdni{ praci realizovino pffjemcem v souladu s polskym zdkonem
o zaddvini vefejnych zakdzek.
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2. Budget

The total financial contribution under the Phare CBC 2003 Programme Czech Republic -
Poland in support of the projects described in section 4 above amounts to € 10 million, as

follows:

Priorities INV 1B Total

Phare
(in M€)

CZ2003/005- |Improvement of roads in the border 2.80 2.80
077.01 region of the Usti nad Orlici district
CZ2003/005- |Construction of a waste water treatment [1.70 1.70
077.02 plant and sewage system at Mosty u

Jablunkova
CZ2003/005- (Joint Small Projects Fund 0.50 0.50
077.03

Total Czech Republic 4.50 0.50 5.00
PL2003/005- |Construction of a slow traffic lane for  |2.30 2.30
078.01 the national road No 8 section Lewin

Klodzki-Duszniki Zdroj
PL2003/005- |Bio-diversity protection and 2.20 220
078.02 development of the Zloty Potok river

valley
CZ2003/005- |Joint Small Projects Fund 0.50 0.50
078.03

Total Poland 4.50 0.50 5.00

Total Phare contribution 9.00 1.00 10.00

(The figures in the budget table are indicative only)

In accordance with the Phare Guidelines of 1999 and Revised Guidelines of 2002, ‘all
investment projects supported by Phare must receive co-financing from national public funds.
The Community contribution may amount to up to 75% of the total eligible? public
expenditure. Co-financing for Institution Building projects is provided by the beneficiary
bearing certain infrastructure and operational implementation costs, through financing the
human and other resources, required for effective and efficient absorption of Phare assistance.

2 Taxes are not an element eligible for co-financing
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2. Rozpocet

Celkovy finanénf ptispévek poskytovany v ramci programu Phare CBC 2003 Cesk4 republika — Polsko na
podporu projektl popsanych v &isti 4 vySe dosahuje 10 miliont Eur, v tomto rozdélent:

Priority INV IB Celkem
Phare
(v mil Eur)
CZ2003/005-077.01 | Zlepseni stavu silnic v pfihraniénim regionu 280 280
Ustecko-orlického kraje ’ ’
CZ2003/005-077.02 | Vystavba Cistirny odpadnich vod a kanalizaén{ 1.70 170
sit¢ v Mostech u Jabltinkova ’ ’
CZ2003/005-077.03 | Spole¢ny fond malych projektt 0,50 0,50
Ceskd republika celkem 4,50 0,50 5,00
PL2003/005-078.01 | Vystavba pomalého dopravnitho pruhu pro 2,30 2,30
dsek stdtni silnice ¢. 8 Lewin Klodzki-Duszniki
Zdroj
PL2003/005-078.02 | Ochrana biologické rozmanitosti a rozvoj udol{
wek 2,20 2,20
ficky Zloty Potok
CZ2003/005-078.03 | Spolecny fond malych projektt 0,50 0.50
Polsko celkem 4,50 0,50 5,00
Piispévek Phare celkem 9,00 1,00 10,00

(Cisla v rozpoctové tabulce jsou pouze orientaéni)

V souladu se Smérnicemi Phare 1999 a Revidovanymi smérnicemi 2002 musi vSechny investi¢ni projekty
podporované Phare ziskat spolufinancovdni z ndrodnich vefejnych prostfedka.

Ptispévek Spolecenstvi mtize dosihnout vyse az 75 % z celkovych uznatelnych®) vefejnych vydaja. Spolu-
financovani pro projekty vystavby instituci se zajistuje tak, Ze ptfjemce hradi nékteré ndklady na infrastrukturu
a provozni realizaci prostfednictvim financovani hdskych a jinych zdrojd nutnych pro efektivni a déinnou
absorpci pomoci Phare.

%) Dané nejsou prvkem vhodnym pro spolufinancovani.
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3. Implementation Arrangements
a.) Financial and Project Management by the Candidate Country

The programme will be managed in accordance with the Phare Extended Decentralised
Implementation System (EDIS) procedures as set down in the EDIS Accreditation Decision
and the Agreement on the Implementation of EDIS (EDIS Implementation Agreement; EIA)
concluded between the Czech Republic and the Commission, and between Poland and the

Commission3. Prior to the conclusion of said Agreement, implementation will exceptionally

follow Phare Decentralised Implementation System (DIS) procedures"'. Extended
Decentralisation will, however, apply from the date of accession at the latest.

The National Aid Co-ordinator (NAC) will have overall responsibility for programming and
monitoring of Phare programmes. The National Authorising Officer (NAO) and the Project
Authorising Officers (PAO) will ensure that the programmes are implemented in line with the
procedures laid down in the EDIS Implementation Agreement and/or the DIS Manual as well
as the other instructions of the Commission, and that all contracts required to implement the
Financing Memorandum are awarded using the procedures and standard documents defined
and most recently published by the European Commission for the implementation of External
Actions.

The NAC and the NAO shall be jointly responsible for co-ordination between Phare
(including Phare CBC), ISPA and SAPARD as well as the Structural and Cohesion Funds.

The National Fund (NF) in the Ministry of Finance of the Czech Republic and the NF in the
Ministry of Finance of Poland, headed by the NAOQ, will supervise the financial management
of the Programme, and will be responsible for reporting to the European Commission. The
NAO shall have overall responsibility for financial management of the Phare funds. He shall
ensure that the Phare rules, regulations and procedures pertaining to procurement, reporting
and financial management as well as Community state aid rules are respected, and that a
reporting and project information system is functioning. This includes the responsibility of
reporting all suspected and actual cases of fraud and irregularity. The NAO shall have the full
overall accountability for the Phare funds of a programme until the closure of the programme.

b.) Project size

All projects except the Czech waste-water treatment plant project (CZ2003/005-077.02) and
the Joint Small Projects Fund (CZ2003/005-077.03 & PL2003/005-078.03) are higher than €
2 million.

c.) Deadline for contracting and execution of contracts; programming deadline

All contracts must be concluded by 30 November 2005. Execution of all contracts must end
by 30 November 2006. Budgetary commitments which have not given rise to payments
during three years counted from the date of the legal commitment will be decommitted.

3 in accordance with the rules set down in the Council Regulation 1605/2002 (Financial Regulation), in particular
Art. 164, Commission Regulation 2342/2002 (Implementing Rules of the Financial Regulation) and the annex of
Council Regulation 1266/1999

4 in accordance with the rules set down in Council Regulation 1605/2002 (Financial Regulation), the Commission
Regulation 2342/2002 (Implementing Rules of the Financial Regulation) and the annex of Council
Regulation 1266/1999



Cistka 22 Sbirka mezinirodnich smluv ¢. 58 / 2004 Strana 8847

3. Systém implementace

a.) Finanéni a projektové fizeni v kandidatské zemi

Program bude fizen v souladu s postupy Rozsiteného decentralizovaného systému implementace (Extended
Decentralised Implementation System — EDIS) Phare, jak byl stanoven v rozhodnut{ o akreditaci EDIS a Dohod¢
o implementaci EDIS (EDIS Implementation Agreement — EIA) uzaviené mezi Ceskou republikou a Komisi
a mezi Polskem a Komisi.”) P¥ed uzavienim uvedené dohody bude 1mplementace ve vyjimeénych pfipadech
vychdzet z postupti Decentralizovaného implementaéniho systému (DIS) Phare. *) Rozsitend decentralizace viak
bude platit nejpozdéji od data vstupu.

Ndrodni koordindtor pomoci (National Aid Co-ordinator — NAC) bude mit celkovou odpovédnost za
programovan{ a monitorovan{ programti Phare. Ndrodnf schvalujici dfednik (National Authorising Officer —
NAO) a Schvalujici dfednici (Project Authorising Officers — PAO) zajisti, Ze programy budou implementoviny
v souladu s _postupy stanovenymi v Dohodé o implementaci EDIS a/nebo v Manudlu DIS, a v jinych pokynech
Komise, a Ze vSechny kontrakty nutné pro implementaci Finanéniho memoranda jsou udelovany pomoci nej-
aktudlngjsich postupt a standardnich dokumentt, které pro implementaci externi pomoci definovala a neddvno
vydala Evropskd komise.

NAC a NAO budou spole¢né odpovidat za koordinaci mezi Phare (véetné Phare CBC), ISPA a SAPARD,
stejné jako strukturdlnimi fondy a fondem soudrznosti.

Nirodni fond (NF) na Ministerstvu financi Ceské republiky a Ndrodni fond na Ministerstvu financi Polské
republiky, v ¢ele s NAO, bude dohliZet na finanéni fizeni programu a bude odpovédny za poddvini zpriv
Evropské komisi. NAO mi celkovou odpovédnost za finanénf fizeni fondl Phare. Je povinen zajistit respekto-
van{ predplsu, nafizeni a postupt Phare tyka]1c1ch se zaddvdni vefejnych zakdzek, poddvdn{ zprdv a finan¢niho
fizent, stejné jako pravidel Spolecenstvi pro stitni pomoc, a fungovam VykazmctVl a projektového informaéniho
systému. To Zahrnu]e povinnost hldsit vSechny podeztelé i skute¢né piipady podvodu a nesrovnalosti. NAO md
plnou odpovédnost za finanéni prostfedky programu Phare az do jeho ukonceni.

b.) Velikost projektu

Vsechny projekty s vyjimkou Ceského projektu éistirny odpadnich vod (CZ2003/005-077.02) a Spole¢ného
fondu malych projekt (CZ2003/005-077.03 a PL.2003/005-078.03) jsou vétsi nez 2 miliony Eur.

c.) Koneény termin pro uzavieni a plnéni smluv; ukonceni programu

Vsechny smlouvy musi byt uzavieny do 30. listopadu 2005. Plnéni vech smluv musi byt ukonéeno do
30. listopadu 2006. Rozpoctové zavazky, ze kterych do tif let od jejich ucinéni nevzesly Zddné platby, budou
zru$eny. Aby byla zajiSténa co nejrychlejsi implementace projektli, musi byt veskerd zaddvaci dokumentace
(nebo pripadné grantovd schémata, Zddosti o sluzby nebo smluvni dokumentace) pro Ceskou republiku pred-

%) Podle pravidel stanovenych v nafizenf Rady & 1605/2002 (Finanéni nafizeni), a zejména v &ldnku 164, v nafizeni Komise
¢. 2342/2002 (Implementaéni pravidla Finanéniho nafizeni) a v pfiloze nafizen{ Rady & 1266/1999.

*) V souladu s pravidly stanovenymi v nafizeni Rady & 1605/2002 (Finanéni nafizen), nafizeni Komise & 2342/2002
(Implementaéni pravidla Finanéniho nafizeni) a v ptiloze k nafizeni Rady & 1266/1999.
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In order to ensure that projects are implemented as quick as possible, all tender dossiers (or,
where applicable, grant schemes, request for services or contract dossiers) for the Czech
Republic must be submitted to the Commission within 4 months of signature of the Financing
Memorandum. Any project or its part for which the relevant documents are not submitted
within the deadline specified will be cancelled and the money made available for re-
allocation. Such cancelled funds shall be allocated to another project no later than 12 months
after signature of the Financing Memorandum.

d.) Clearance of Accounts Procedure and Recovery of Funds

A clearance of accounts procedure in line with Art. 53 para 5 Financial Regulationd and Art.
42 of the Implementing Rules to the Financial Regulation6 will be put in place.

Any proven irregularity or fraud’ discovered at any time during the implementation of the
programme will lead to the recovery of funds by the Commission.

If the implementation of a measure appears not to justify either a part or the whole of the
assistance allocated, the Commission is to conduct an appropriate examination of the case, in
particular requesting the beneficiary country to submit its comments within a specified period
of time and to correct any irregularity.

Following the examination referred to in the previous paragraph, the Commission may
reduce, suspend or cancel assistance in respect of the measures concerned if the examination
reveals irregularity, an improper combination of funds or a failure to comply with one of the
conditions in the financing memorandum and in particular any significant change affecting
the nature or conditions of implementation of the measure for which the Commission’s
approval has not been sought. Any reduction or cancellation of the assistance is to give rise to
recovery of the sums paid.

Where the Commission considers that an irregularity has not been corrected or that all or part
of an operation does not justify either all or part of the assistance granted to it, the
Commission is to conduct a suitable examination of the case and request the beneficiary
country to submit its comments within a specified period. After the examination, if the
beneficiary country has undertaken no corrective measures, the Commission may:

(a) reduce or cancel any advance;

(b) cancel all or part of the assistance granted to the measure.

The Commission is to determine the size of a correction taking into account the nature of the
irregularity and the extent of any failures in the management and control systems.

Any funds not used by the expiry date of the programme will be recovered by the
Commission. A final written declaration with supporting documentation shall be issued by the
NAO 2 months after all payments have been made, showing the total amount contracted and
disbursed. A final bank reconciliation showing the existing balances in the NF/IA/CFCU shall
also be enclosed.

5 Council Regulation 1605/2002 of 25 June 2002
6 Commission Regulation 2342/2002 of 23 December 2002

7 As defined under number 8a (Audit and Anti-fraud Measures by the Candidate Countries) of this document
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loZzena Komisi do 4 mésict od podpisu Finanéntho memoranda. Kazdy projekt nebo jeho ¢&ist, pro ktery
nebudou piislusné dokumenty pfedloZeny do stanoveného terminu, bude zrusen a penize budou ddny k dispozici
k realokaci. Takto zruené fondy budou pfidéleny na jiny projekt nejpozdéji 12 mésicti po podpisu Finanéniho
memoranda.

d.) Procedury uzavirani uctd a vraceni prostiedku

Bude pfijat postup likvidace uzavirdni uctu v souladu s ¢l. 53 odst. 5 Finanéniho nafizeni’) a ¢linkem 42
Pravidel implementace Finanéniho natizeni.®)

Kazdd prokdzand nesrovnalost nebo podvod”) zjisténé kdykoli béhem implementace programu povedou
k tomu, Ze Komise bude fondy vymédhat zpét.

Pokud implementace opatfeni nebude ospravedliiovat celou nebo &4st alokované pomoci, provede Komise
ndlezité vySetfeni pfipadu, zejména bude poZadovat, aby zemé p¥ijemce predlozila své pfipominky ve stanovené
Casové lhuté a vSechny nesrovnalosti napravila.

Po prosetieni podle pfedchoziho odstavce miize Komise sniZit, pozastavit nebo zrusit pomoc pro piislusnd
opatfent, odhalf-li vysetfovdni nesrovnalost, neoprivnénou kombinaci fondl nebo neplnén nékteré z podminek
Finanéntho memoranda a zejména j jakoukoli podstatnou zménu ovllvnu]1c1 povahu nebo podminky implemen-
tace opatfeni, pro kterou nebyl Vyzadan souhlas Komise. Jakékoli sniZeni nebo zruseni pomoci je divodem pro
vymahdni zaplacenych dstek.

Pokud je Komise presvédcena, Ze nesrovnalosti nebyly napraveny nebo Ze operace nebo jeji ¢dst neopraviiuji
poskytnuti cele nebo st pomoci, provede Komise ndleZité vySetieni piipadu a pozada zemi, kterd je pfijemcem
pomoci, aby pred10211a své pfipominky ve stanovené lhiité. Po pfezkoumadni, nepfijme-li zemé pr1]emce 74dnd
nipravni opatieni, miize Komise:

(a) sniZit nebo zrusit zilohu;

(b) zrusit celou pomoc nebo jeji ¢dst poskytnutou na opatient.

Komise md stanovit velikost ndpravy s pfihlédnutim k povaze nesrovnalosti a rozsahu selhdni v systému
fizen{ a kontroly.

Vsechny prostfedky nevyuZité do data ukonleni programu bude Komise vymdhat zpét. Koneéné pisemné
prohldseni s podkladovou dokumentaci musi vydat NAO 2 mésice po provedeni viech plateb, s prokizinim
celkové &dstky smluvné zajisténé a proplacené. Musi byt také pfiloZeno konecné bankovni potvrzen{ ztstatka

NEF/IA/CFCU.

%) Nafizeni Rady & 1605/2002 ze dne 25. ervna 2002.
®) Nafizeni Komise 2342/2002 ze dne 23. prosince 2002.
7) Podle odstavce 8a (Audit a opatfeni proti podvodim ze strany kandiddtskych zemf) tohoto dokumentu.
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Notwithstanding the recovery of unused and ineligible funds after expiry of the Financing
Memorandum, a complementary recovery order may be issued after the final audit of the
reliability and consistency of contracts and disbursements as well as their compliance with the
provisions of the Financing Memorandum has been carried out, taking into account the
independent opinion of the final audit.

The National Authorising Officer will ensure the reimbursement of any unused funds or any
sum wrongly paid within sixty calendar days of the date of notification. If the NAO does not
repay the amount due to the Community, the beneficiary country shall refund this amount to
the Commission. Interest on account of late payments shall be charged on sums not repaid by
applying the rules specified in the Financial Regulation governing the Community Budget.

e.) Financial Flows

The Commission will transfer funds to the NF in accordance with the Memorandum of
Understanding signed between the Commission and the Czech Republic in October 1998, and
between the Commission and Poland in December 1998. Funds will be transferred following
requests from the NAO onto a separate bank account, denominated in €, which will be opened
and managed by the NF in the Central Bank.

aa) Transfer of Funds to the National Fund

A first transfer of up to 20% of the funds to be managed locally, representing pre-financing®
will be sent to the NF following signature of the Financing Memorandum and the Financing
Agreements (FAs) between the NF and the Implementing Agencies (IAs)/Central Finance and
Contracts Unit (CFCU). The provisions foreseen in articles 2 and 13 of the MoU on the NF
must also be met. Furthermore, the NAO must submit to the Commission the designation of
the PAOs and a description of the system put in place, highlighting the flow of information
between the NF and the IA/CFCU and the manner in which the payment function will be
carried out.

Two further transfers of up to 30 % each of the funds to be managed locally will be made.
The second transfer will be triggered when 5% of the budget has been disbursed by the IAs
and the CFCU. The third transfer may be requested when 35% of the total budget in force has
been disbursed. A fourth transfer will be made when 70% of the total budget in force is
disbursed and when all expenditure has been incurred (i.e. fully contracted). No later than 2
months after all payments have been made the National Fund will submit a final declaration
of expenditure, which will trigger a balancing operation of all transfers against final certified
expenditure incurred, which at that point will be equal to payments made (closure of

expenditure9).

Exceptionally the NAO may request payment of more than the percentages mentioned above
in accordance with the procedures laid down in the aforesaid Memorandum of Understanding.
Save for express prior authorisation from the Commission HQs, no interim payments may be
made if the trigger points mentioned above have not been respected.

bb.) Transfer of Funds to the Implementing Agencies

The National Fund will transfer funds to IAs, including the Central Financing and Contracting -
Unit (CFCU), in accordance with Financing Agreements (FAs) signed between the NFs and

8 a5 defined in Art. 81.1.b.i of the Financial Regulation

9 as defined in Art. 105 of the Implementing Rules
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Bez ohledu na vricen nevyuZitych a neuznatelnych prostfedkii po ukonéeni platnosti Finan¢niho memo-
randa mize byt vydin dodatecny prﬂ{az k vrdceni prostfedka po provedem zdvére¢ného auditu spolehhvostl
a konzistence smluv a vyplat, stejné jako jejich souladu s ustanovenimi Finanéntho memoranda, pfi zohlednéni
stanoviska zdvére¢ného nezdvislého aud1tu.

Ndrodni schvalujici dfednik zajisti vriceni viech nevyuZitych fondi nebo jakychkoli nesprdvné vyplacenych
Cdstek do Sedesdti kalenddinich dnu od data ozndmeni. Nesplati-li NAO Komisi dluznou ¢astku, uhradi tuto
astku Komisi zemé, kterd je pifjemcem pomoci. Urok z divodu pozdni platby bude t¢tovan na nesplacené
¢astky podle pravidel specifikovanych ve Finanénim nafizeni, kterym se ¥idi rozpolet Spoleenstvi.

e.) Finanéni toky

Komise bude prevadét financni prostfedky na NF v souladu s Memorandem o porozuméni, které podepsaly
Komise a Ceskd republika v #jnu 1998 a Komise a Polsko v prosinci 1998. Finanéni prostfedky budou prevadény
na zékladé Zidosti NAO na Zvlastm bankovni tucet vedeny v EUR, ktery NF otevfe a bude spravovat v centralni
bance.

aa.) Pfevod prostiedkt Ndrodnimu fondu

Prvni pfevod az do vySe 20 % financnich prostiedki, které maji byt spravoviny mistné a které predstavuji
predbézné financovini,®) bude zaslin NF po podpisu Finanéniho memoranda a Finanénich dohod (FA) mezi NF
a implementaénimi agenturami (IA)/Centrdln{ finanén{ a kontraktaéni jednotkou (Central Finance and Contracts
Unit — CFCU). Musi byt rovnéZ dodrZena ustanoveni pfedpoklddand v ¢lancich 2 a 13 Memoranda o porozuméni
o zfizeni NFE. Kromé toho musi NAO predlozit Komisi jmenovini Schvalujicich ufedniki projektt (PAO)
a popis zavedeného systému, s diirazem na tok informaci mezi NF a IA/CFCU a zptsob, jak bude vykondvéna
platebnf{ funkce.

Budou provedeny dalsi dva pfevody fondﬁ, které budou spravovdny mistné, a to aZ ve vy$i 30 % pro kazdy
pievod. Druhy prevod bude proveden az IA a CFCU vyplati 5 % rozpoctu. Tfeti pfevod lze pozadovat po
vyplaceni 35 % z celkového platného rozpoétu. Cevrty pfevod bude proveden, aZ bude vyplaceno 70 % z cel-
kového platného rozpottu a po vynaloZeni vSech vydaju (t. po uzavieni vSech smluv). Nejpozdéji 2 mésice po
provedeni vSech plateb pfedlozi Ndrodn{ fond konecné hldsen o vydajich, které spusti uza’wérku vSech pfevodu
proti koneénym schvalenym vynaloZenym vydajim, které se v tomto okamziku budou rovnat provedenym
platbim [zdvérka vydaja’)].

Vyjimeéné mtze NAO pozadovat platbu vyssi, neZ jsou procenta uvedend vySe podle postupt stanovenych
ve dfive zminéném Memorandu o porozuméni. S vyjimkou vyslovného schvdleni pfedem od ustfedi Komise
nemohou byt provedeny zddné zdlohové platby pfi nerespektovini vyse uvedenych spoustécich bodu.

bb.) Pfevod finanénich prostfedki na implementaéni agentury

Ndrodni fond pfevede finanéni prostfedky na implementalni agentury, véetné Centrilni finanén{ a kontrak-
taéni jednotky (CFCU), v souladu s Finan¢nimi dohodami (FD) podepsanymi mezi NF a IA, poptipadé CFCU.

%) Podle ¢&. 81 odst. 1 pism. b) odrdzka i) Finanéntho nafizeni.
%) Podle ¢lénku 105 Pravidel implementace.
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the IAs/CFCU where applicable. Bank accounts for sub-programmes shall be opened in the
name of the relevant Implementing Agency/CFCU in charge of the financial administration of
the sub-programme in line with Art. 13 of the MoU on the Establishment of the National
Fund.

Under DIS, each individual FA will be endorsed in advance by the European Commission. In
cases where the NF is itself the paying agent for the CFCU/IA there will be no transfer of
funds from the NF to the CFCU/IA. The CFCU and the IAs must each be headed by 2
Programme Authorising Officer (PAO) appointed by the NAO after consultation with the
NAC. The PAO will be responsible for all the operations carried out by the relevant
CFCU/A.

For those contracts with funds retained for a warranty period the overall total of funds related
to those contracts, as calculated by the PAO and established by the Commission, will be paid
to the Implementing Agency before the official closure of the programme. The Implementing
Agency assumes full responsibility of depositing the funds until final payment is due and for
ensuring that said funds will only be used to make payments related to the retention clauses.

The Implementing Agency further assumes full responsibility towards the contractors for
fulfilling the obligations related to the retention clauses. Funds not paid out to the contractors
after final payments have been settled shall be reimbursed to the Commission. An overview
of the use of funds deposited on warranty accounts - and notably of the payments made out of
them - and of interests accrued will annually be provided by the NAO to the Commission.

cc.) Interest

In principle, all bank accounts10 will be interest bearing. Interest will be reported to the
European Commission. If the Commission so decides, on the basis of a proposal from the
NAQ, interest may be reinvested in the Programme.

f.) Implementing Agencies will be responsible for sub-programmes as follows:

Czech Republic: The Ministry for Regional Development in conjunction with the Centre of
Regional Development will be the Implementing Agency for all programme related projects.

Poland: The Implementing Authority for the Phare Cross Border Co-operation Programme.

g.) Environmental Impact Assessment and Nature Conservation

The procedures for environmental impact assessment as set down in the ElA-directivell are
fully applicable for all investment projects under PHARE. If the EIA-directive has not yet
been fully transposed, the procedures should be similar to the ones established in the above-
mentioned directive. If a project would fall within the scope of annex I or annex II of the EIA

Directive, the carrying out of the EIA-procedure must be documented!2.

10 in particular, but not exclusively, accounts run by the NF, the CFCU and IAs

11 pIR 85/337/EEC; OJ L 175/40; 5.7.1985; as amended by DIR 97/11/EEC; OJ L 73/5; 14.3.1997

12 in Annex EIA to the corresponding investment project fiche
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Bankovni déty pro podprogramy budou otevieny jménem pfislusné implementaéni agentury/CFCU povéfené
finanéni sprévou podprogramu v souladu s ¢ldnkem 13 Memoranda o porozuméni o zfizeni{ Ndrodniho fondu.

Podle DIS bude kazdd FD pfedem schvilena Evropskou komisi. V pifipadech, kdy je NF sém platebnim
agentem pro CFCU/IA, neuskutedni se Zddny pfevod prostfedki z NF na CFCU/IA. Kazdou CFCU a IA vede
Schvalujici vfednik programu (Programme Authorising Officer — PAO), kterého jmenuje NAO po konzultaci
s NAC. PAO bude odpovédny za vSechny operace piislusné CFCU/IA.

Pro ty smlouvy, kdy jsou finanéni prostfedky zadrZeny z dtvodu ziruky, bude celkovd ¢dstka finanénich
prostredku tykajicich se téchto smluy, jak je vypoéitino PAO a Komisi, vyplacena implementalni agentufe pred
oficidlnim uzavfenim programu. Implementacni agentura pfebird plnou odpovédnost za drzeni prostiedku do
splatélosti koneéné platby a za zajisténi, Ze uvedené prostfedky budou pouzity na platby, pokud jde o dolozky
o zadrZeném.

Implementaéni agentura déle pfejima plnou zodpovédnost vici smluvnim dodavateltm za plnénf zavazkd,
pokud jde o dolozky z4drzného. Finanéni prostredky nevyplacené smluvnim dodavatelim po zictovini koneé-
nych plateb se vrdti Komisi. Pfehled vyuZitf finanénich prostfedki uloZenych na uctech zdruk — zejména plateb
z nich provedenych — spolu s pfipsanym trokem ptfedlozi NAO jednou ro¢né Komisi.

cc.) Urok

V zdsadé jsou viechny bankovni téty') droceny. O troku bude informovina Evropskd komise. Rozhodne-
-li tak Komise na zdkladé ndvrhu NAO, muZe byt drok reinvestovdn zpét do programu.

f.) Implementaéni agentury budou odpovédné za podprogramy takto:

Ceskd republika: Ministerstvo pro mistni rozvoj v soudinnosti s Centrem pro regiondlni rozvoj bude
implementaéni agenturou pro viechny projekty tohoto programu.

Polsko: Implementaéni orgdn pro program pieshraniéni spoluprice Phare.

g.) Posouzeni dopadu na Zivotni prostfedi a ochrana pfirody

Postupy posuzovini dopadu na Zivotni prostiedi stanovené ve smérnici EIA'") plati pro viechny investi¢n{
projekty PHARE. Nebyla-li zatim smérnice EIA plné transponovand, postupy by mély byt podobné jako ty

stanovené ve vy$e uvedené smérnici.

Pokud by projekt spadal pod piilohu I nebo IT Smérnice EIA, musi byt postup EIA zdokumentovin.'?)

19) Zejména, ale ne vyluéng, iéty vedené NF, CFCU a IA.
11y DIR 85/337/EHS, UL vést. & L 175/40, 5. 7. 1985; ve znéni DIR 97/11/EHS, UL vést. & L 73/5, 14. 3. 1997.
12 V priloze EIA projektové fise odpovidajiciho investi¢niho projektu.
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If a project is likely to affect sites of nature conservation importance, an appropriate
assessment according to Art. 6 of the Habitats-Directivel3 must be documented!4.

All investment projects shall be carried out in compliance with the relevant Community
environmental legislation. The Project Fiches will contain specific clauses on compliance
with the relevant EU-legislation in the field of the environment according to the type of
activity carried out under each investment project.

h.) Special rules for certain components for the programme
Grant Schemes

For Grant Schemes in the field of Economic and Social Cohesion (both within PHARE
National Programme or PHARE CBC) the precise implementation arrangements will be
specified in the relevant project fiches in line with the following principles:

e The procedures and formats to be used in the implementation of the schemes and award
of the grants will follow the provisions of the Practical Guide. In particular, due care will
be given to the selection process of the beneficiary projects, which has to be done at
technical level through selection committees composed of experts appointed by the
authorities which are co-financing the schemes as well as by the relevant administrations
and interest groups involved in the schemes.

e The competent PAO for the programme under which the grant scheme is financed has to
retain his/her contractual and financial responsibility for the implementation of the
schemes. In particular, the PAO has to formally approve the call for proposals,
application forms, evaluation criteria, as well as the selection process and results. The
PAO has also to sign the grant contracts with the beneficiaries and to ensure adequate
monitoring and financial control under his’her authority and responsibility. With this
reservation, the management of the schemes can be decentralised from the PAO to the
appropriate bodies at sectoral or regional level.

e Prior to EDIS accreditation, the ex-ante approval of the Commission Delegation in the
Czech Republic, and of the Commission Delegation in Poland will be required, in
conformity with the provisions of chapter 6 of the Practical Guide (decentralised ex-ante
control).

e The implementation of selected projects through provision of works, supplies and
services, sub-contracted by the final beneficiaries of the individual grants, shall be subject
to the procurement regulations in the Practical Guide. ‘

o Following a positive assessment of the Implementing Agency's capacity to operationally
and financially manage the schemes in a sound and efficient manner, the Commission
Delegation may decide to waive its ex-ante approval of sub-contracting carried out by final
beneficiaries of individual grants. The detailed provisions governing the role of the
Delegation in the above mentioned sub-contracting phase will be specified, as appropriate,
in the exchange of letters between the Delegation and the National Authorities following
the above mentioned assessment exercise.

e Grant schemes will not involve projects for which PHARE contribution is more. than € 2
million and less than € 50.000. This lower limit may be waived as a result of the above-

13 DIR 92/43/EEC; OJ 206/7; 22.7.1992

14 in Annex Nature Conservation to the corresponding investment project fiche
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Je-li pravdépodobné, Ze projekt ovlivni oblasti dulezme z hledlska ochrany ptirody, musi byt pfislusné
vyhodnoceni podle ¢ldnku 6 Smérnice o stanovistich'?) dokumentovino.'*)

Vsechny investiéni projekty musi probihat v souladu s pfislusnou legislativou Spolecenstvi na ochranu
zivotniho prostfedi. Projektové fife budou obsahovat specifické dolozky o souladu s pfislusnou legislativou
EU v oblasti Zivotniho prostiedi podle druhu ¢innosti providéné na zdkladé jednotlivych investiénich projektt.

h.) Zvlastni pravidla pro urcité éisti programu

Grantova schémata

Pro grantovd schémata v oblasti hospoddfské a socidlni soudrznosti (v rdimci Ndrodntho programu PHARE
i PHARE CBC) budou ptesnd implementaéni opatfeni podrobné specifikovand v pfislusnych projektovych
fisich v souladu s ndsledujicimi principy:

e Postupy a formdty pouZivané pii implementaci schémat a udélovani grantd budou vychdzet z ustanoveni
Manudlu PRAG. Nalezitd péce bude vénovdna zejména procesu vybéru opravnénych projektt, ktery z tech-
nického hlediska musi providét vybérové komise slozené z odbornikl jmenovanych trady, které schémata
spolufinancuji, a ptislu$nymi ministerstvy a zdjmovymi skupinami, které jsou na schématech zainteresoviny.

e Piislusny PAO pro program, v jehoZ rdmci je grantové schéma flnancovano, s1 mus{ ponechat svoji smluvn{
a finan¢éni odpovédnost za 1mplementa01 schemat PAO musi zejména formdlné schvalovat vyzvy k predlozem
ndvrhl, formuldfe Zddosti, hodnotici kritéria, stejné jako vybérovy proces a jeho vysledky. PAO musi také
podepisovat grantové smlouvy s pifjemci a zajistovat dostate¢né monitorovani a finanéni kontrolu na zdkladé
své pravomoci a odpovédnosti. S touto vyhradou lze fizeni schémat decentralizovat z PAO na piislusné
organy na sektorové nebo regiondlni drovni.

e Pred akreditaci EDIS bude nutné ex-ante schvileni Delegace Evropské komise v Ceské republice, Delegace
Evropské komise v Polsku, v souladu s ustanovenimi Kapitoly 6 Manudlu PRAG (decentralizovand kontrola
ex-ante).

e Implementace vybranych projektd formou provedeni praci, doddvek a sluzeb, které koneéni pffjemci jednot-
livych grant zadaji diléf smlouvou, podléhd pfedpisim o zaddvini zakdzek v Manudlu PRAG.

e Po pozitivoim vyhodnoceni schopnosti implementaéni agentury providét ¥ddné a ucelné operaéni a finanéni
fizeni{ schémat muze Delegace Evropské komise upustit od ex-ante schvalovdni zaddvan{ dil¢ich smluv pro-
vadénych koneénymi ptfjemci jednotlivych granti. Podrobnd ustanovent, kterymi se idf tloha Delegace ve
vySe uvedené fizi zaddvani dﬂc1ch smluv, budou piipadné specifikovand ve formé vyménnych dopist mezi
Delegaci a stdtnimi tfady po provedeni vySe zmifiovaného vyhodnoceni.

e Grantovd schémata nebudou zahrnovat projekty, pro které je ptispévek PHARE vy$Sinez 2 miliony Eur a niz§{
nez 50.000 Eur. Od tohoto spodniho limitu je moZno upustlt na zdkladé vySe uvedeného vyhodnoceni

13) DIR 92/43/EHS, U¥. vést. & 206/7, 22. 7. 1992.
Y V piiloze Ochrany ptirody projektové fise odpovidajiciho investiéniho projektu.
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mentioned assessment of the Implementing Agency's capacity of giving assurance of
sound financial management. This lower limit is not applicable in the case of NGOs.

The financial commitments in Phare terms will be effected at the date of signature of the grant
contracts by the competent PAO. The projects should be fully implemented before the expiry
date for contract execution of the present Financing Memorandum.

Small Projects Fund

The Small Projects Fund will finance projects below € 50.000 (Phare contribution). It will not
include physical investments other than small infrastructure not generating substantial net
revenue. For the CBC Small Project Fund, up to 7% of the PHARE contribution may be used
for expenditure relating to the preparation, selection, appraisal, external audit and monitoring
of the assistance. ,

4, Monitoring and Evaluation

Project implementation of this programme will be monitored through the Joint Monitoring
Committee (JMC). It includes the NAO, the NAC and the Commission services. The JMC
will meet at least once a year to review all Phare funded programmes in order to assess their
progress towards meeting the objectives set out in Financing Memoranda and the Accession
Partnership. The JMC may recommend a change of priorities and/or the re-allocation of Phare
funds. Furthermore the JMC will review the progress of all pre-accession EU-funded
assistance programmes once a year (PHARE, ISPA and SAPARD).

For the PHARE programme, the JMC will be assisted by Sectoral Monitoring Sub-
Committees (SMSC) which will include the NAC, the PAO of each Implementing Agency
(and of the CFCU where applicable) and the Commission Services. The SMSC will review in
detail the progress of each programme, including its components and contracts, assembled by
the JMC into suitable monitoring sectors. Each sector will be supervised by one SMSC on the
basis of regular monitoring reports produced by the Implementing Agency, and interim
evaluations undertaken by independent evaluators. The SMSC will put forward
recommendations on aspects of management and design, ensuring these are effected. The
SMSC will report to the JMC, to which it will submit overall detailed opinions on all Phare
financed programmes in its sector.

The Commission services shall ensure that an ex-post evaluation is carried out after
completion of the Programme.

5. Audit and Anti-Fraud Measures

a.) By the Candidate Countries!S

Each year an audit plan and a summary of the findings of the audits carried out shall be sent
to the Commission. Audit reports shall be at the disposal of the Commission.

Appropriate financial control shall be carried out by the competent national financial control
authority with respect to the implementation of the programme.

Beneficiary countries shall -ensure investigation and satisfactory treatment of suspected and -
actual cases of fraud and irregularity following national or Community controls.

15 in accordance with the rules set down in Art. 54 of the Financial Regulation
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schopnosti implementalni agentury zarudit fddné finanéni vedeni. Tento spodni limit neplati v piipadé nevldd-
nich organizaci.

Finan¢ni zdvazky z hlediska Phare nabudou déinnosti k datu podpisu grantovych smluv pfislusnym PAO.
Projekty by mély byt plné implementoviny pied datem ukonleni smluvniho plnéni soucasného Finanéniho
memoranda.

Fond malych projektt

Fond malych projektt bude financovat projekty pod 50.000 Eur (prlspevek Phare). Nebude zahrnovat jiné
fyzické investice kromé drobné infrastruktury, ktera nevytvdi{ podstatne Cisté vynosy. U fondu malych pro]ektu
CBC muZe byt az 7 % z piispévku PHARE pouZito na vydaje pro pfipravu, vybér, vyhodnoceni, externi audit
a monitorovani pomoci.

4. Monitorovani a hodnoceni

Implementaci projektt tohoto programu bude monitorovat Spole¢ny monitorovaci vybor (Joint Monitoring
Committee — JMC), jehoz &leny jsou NAO, NAC a zdstupci Komise. JMC se sejde alespon jednou do roka
k posouzeni vSech programt financovanych z Phare, aby vyhodnotil jejich postup pfi plnéni cild stanovenych ve
Finanénim memorandu a Pf{stupovém partnerstvi. J]MC muze doporuéit zménu priorit a/nebo realokaci finan¢-
nich prostfedkti Phare. Kromé toho zkoumd JMC jednou do roka pokrok vSech pfedvstupnich programa
pomoci financovanych z EU (PHARE, ISPA a SAPARD).

Pokud jde o program Phare, budou JMC asistovat sektorové monitorovaci podvybory (Sectoral Monitoring
Sub-Commuttees — SMSC), které zahrnuji NAC, PAO kazdé implementaéni agentury (a piipadné CFCU) a z4-
stupce Komise. SMSC podrobné posoudi pokrok kazdého programu, v€etné jeho &dsti a smluv, které byly JMC
sestaveny do vhodnych monitorovacich sektorti. Na kazdy sektor bude dohliZet jeden SMSC na zdkladé pravi-
delnych monitorovacich zprayv, které vypracuje implementalni agentura, a priabézného hodnoceni provedeného
nezavislymi hodnotiteli. SMSC navrhne doporuleni v oblasti fizeni a ndvrhu projektu a zajisti jejich realizaci.
SMSC bude podédvat zprivy JMC, kterému bude pfedklddat celkovd podrobna stanoviska o vSech programech
financovanych Phare ve svém sektoru.

Sluzby Komise musi zajistit ex-post hodnocen{ po skonleni programu.
5. Audit a opatfeni proti podvodim
a.) ze strany kandidatskych zemi'®)

Kazdy rok bude Komisi zasldn pldn auditt a shrnuti vysledkt provedenych auditd. Zprivy o auditech
budou Komisi k dispozici.

Vhodnou finanén{ kontrolu provadi pfislusny ndrodn{ finanéni kontroln{ ufad s ohledem na implementaci
programu.

Pfijimajici zemé zajist{ proSetfeni a uspokojivé vyfeseni viech podeztelych a skutecnych ptipadt podvoda
a nesrovnalosti po provedeni nirodnich kontrol nebo kontrol Komise.

%) V souladu s pravidly podle &ldnku 54 Finanéniho natizeni.
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Irregularity shall mean any infringement of a provision of national or Community law16, this
Financing Memorandum or ensuing contracts or resulting from an act or omission by an
economic operator, which has, or would have, the effect of prejudicing the general budget of
the Communities or budgets managed by them, either by reducing or losing revenue accruing
from own resources collected directly on behalf of the Communities, or by an unjustified item
of expenditure.

Fraud shall mean any intentional act or omission relating to:

(i) the use or presentation of false, incorrect or incomplete statements or documents, which
has as its effect the misappropriation or wrongful retention of funds from the general budget
of the European Communities or budgets managed by, or on behalf of, the European
Communities,

(ii) non-disclosure of information in violation of a specific obligation, with the same effect,

(iii) the misapplication of such funds for purposes other than those for which they are
originally granted.

The national authorities shall ensure the functioning of a control and reporting mechanism
equivalent to the one foreseen in Commission Regulation 168 1/9417.

In particular, all suspected and actual cases of fraud and irregularity as well as all measures
related thereto taken by the national authority must be reported to the Commission services
without delay. Should there be no suspected or actual cases of fraud and irregularity to report,
the beneficiary country shall inform the Commission of this fact within two months following
the end of each quarter.

b.) By the Commission

All Financing Memoranda as well as the resulting contracts are subject to supervision and
financial control by the Commission (including the European Anti-fraud Office) and audits by
the Court of Auditors. This includes on-the-spot checks and, as long as the Extended
Decentralisation System is not yet applicable to the Implementing Agencies in the Candidate
Country concerned, measures such as ex-ante verification of tendering and contracting carried
out by the Delegation in the Candidate Country concerned.

In order to ensure efficient protection of the financial interests of the Community, the
Commission may conduct on-the-spot checks and inspections in accordance with the

procedures foreseen in Council Regulation (Euratom, EC) No. 2185/9618.

The accounts and operations of the National Fund, and, where applicable, the CFCU and all
relevant Implementing Agencies may be checked at the Commission’s discretion by an
outside auditor contracted by the Commission without prejudice to the responsibilities of the
Commission and the European Union's Court of Auditors as referred to in the “General
Conditions relating to the Financing Memorandum” attached to the Framework Agreement.

16 defined as the entirety of Community rules applicable between the Parties of the Financing
- - Memorandum (for example the Europe Agreement, the Framework Agreement, the Memorandam
of Understanding on the Establishment of the National Fund etc.).

1705 L 178; 12.7.94; p. 4346

18 03 L 292; 15.11.1996; p. 2-5
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Nesrovnalost znamend poruseni ustanoveni nirodniho priva nebo prava Spoleéenstvf '8y tohoto Finanéniho
memoranda nebo vyplyvajicich smluv nebo vznikd z Jednanl nebo opomenuti na strané ekonomického subjektu,
a zavini nebo by zavinilo poskozem rdmcového rozpoltu Spolecenstv1 nebo j jimi rlzenych rozpodtd, a to bud
snizenim nebo ztrdtou vynost hromadénych z vlastnich zdroji inkasovanych pfimo jménem Spoleéenstvi, nebo
neopravnénou polozkou vydaja.

Podvod znamend jakykoli imyslny ¢in nebo opomenuti, pokud jde o:

(1) pouziti nebo predloZeni falesnych, chybnych nebo nedplnych prohldSeni nebo dokumentd, v disledku
¢ehoz dojde ke zpronevéfe nebo chybnému zadrzeni prostiedka z celkového rozpocétu Evropskych
spolecenstvi nebo rozpoc¢tt fizenych jménem Evropskych spolecenstvi,

(1) neuvefejnéni informaci, kterym se porusuje stanovend povinnost, se stejnym disledkem,

(1i1) Spatné pouziti prostfedkd pro jiné dlely nez ty, pro které byly pivodné poskytnuty.

Narod1r;1 ufady zajisti fungovani kontrolntho a informaéniho mechanismu ekvivalentniho nafizeni Komise
& 1681/94.17)

Zejména musi byt neprodlené hlaseny sluzbdm Komise vsechny podezielé a skuteéné ptipady podvodu
a nesrovnalosti, stejné jako veskerd opatfeni, kterd ohledné nich pfijmou ndrodni dfady. Pokud nebudou exi-
stovat zidné podezrele nebo skute¢né piipady podvodu a nesrovnalosti pro hldseni, informuje pfijimajici zemé
Komisi o této skutecnosti do dvou mésict po skonéeni kazdého Ctvrtletd.

b.) ze strany Komise

Vsechna finanéni memoranda, stejné jako vysledné smlouvy podléhaji dohledu a financni kontrole Komise
(vCetné Evropského dfadu pro boj proti podvodum) a auditim Uéetnitho dvora. To zahrnuje kontroly na misté,
a pokud se na implementacni agentury zucastnénych kandiddtskych zemi dosud nevztahu;e roz$iteny decen-
tralizovany systém, takovd opatfeni jako ex-ante ovéfovdni nabidkovych fizeni a smluv, které provddi Delegace
v dané kandiddtské zemi.

Pro zajisténi d¢inné ochrany finanénich z4jmi Spolecenstvi miiZe Komise provadét kontroly a inspekce na
misté, v souladu s postupy predpoklddanymi v natizeni Rady (Euratom, ES) & 2185/96.'%)

Uity a operace Niérodniho fondu a prlpadne CFCU a vsech pfislusnych 1mplementacmch agentur mohou
byt podle uvdZeni Komise kontrolovdny externim auditorem, se kterym Komise uzavie smlouvu, a to bez
dotleni pravomoci Komise a Evropského déetniho dvora podle »Vseobecnych podminek k Finanénimu memo-
randu®, které jsou pfilohou Rdmcové dohody.

16) Definované jako viechny zdkony Spoletenstvi platné mezi stranami Finanéniho memoranda (naptiklad Evropskd dohoda,
Rémcovd dohoda, Memorandum o porozuméni o zalozeni Nirodniho fondu atd.).

17y Uk vést. & L 178, 12. 7. 1994, s. 43 — 46.
%) Ut vést. & L 292, 15. 11. 1996, s. 2 — 5.
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6. Visibility/Publicity

The appropriate Programme Authorising Officer will be responsible for ensuring that the
necessary measures are taken to ensure appropriate publicity for all activities financed from
the programme. This will be done in close liaison with the Commission Delegation. Further
details are set down in the Annex “Visibility/Publicity”. (enclosed)

7. Special conditions

In the event that agreed commitments are not met for reasons which are within the control of
the Government of the Czech Republic, the Commission may review the programme with a
view, at the Commission’s discretion, to cancelling all or part of it and/or to reallocate unused
funds for other purposes consistent with the objectives of the Phare programme.
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6. Informovanost/Publicita

Piislusny Schvalujici dfednik programu bude odpovédny za zajisténi piijet nezbytnych _opatfeni zajistuji-
cich vhodnou pubhcnu vSech aktivit financovanych z programu. To bude probihat v tésné souéinnosti s Delegaci
Evropské komise. Dal3{ informace jsou uvedeny v pfiloze ,Informovanost/Publicita® (pfiloZena).

7. Zvlastni podminky

V ptipadé, Ze dohodnuté zdvazky nebudou splneny z divodt, které mohla vldda Ceské repubhky ovlivnit,
muze Komise revidovat program a podle svého uvdzeni pfezkoumat program za ucelem zrusent celého programu
nebo jeho ¢dsti a/nebo za tcelem realokace nevyuzitych prostfedku na jiné dcely slucitelné s cili programu Phare.
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59
SDELENTI
Ministerstva zahraniénich véci

e

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 15. fijna 2003 bylo v Praze podepsino Finan¢ni memorandum
tykajici se programu pfeshraniéni spoluprdce Phare 2003 mezi Ceskou republikou a Rakouskem.

Finanéni memorandum vstoupilo v platnost na zdkladé svého ¢linku 6 dne 15. fijna 2003.

Nedilnou souéisti Finanéniho memoranda je P¥iloha A — VSeobecné podminky pro finanéni memoranda,’)
Ptiloha B — Rozhodé&f fizent,*) Ptiloha C — Zvlistni ustanoveni a Pfiloha D — Informovanost/Publicita. Do textu
Piilohy A, Pfilohy B a P¥ilohy D lze nahlédnout na Ministerstvu financi.

Anglické znéni Finanéniho memoranda a Ptilohy C a jejich pteklad do ¢eského jazyka se vyhlasuji soucasné.

") Piiloha A a Ptiloha B byly vyhldSeny pod & 207/1997 Sb. jako nedilni sou¢dst Rimcové dohody mezi vlddou Ceské
republiky a Evropskou komisi o ti¢asti Ceské republiky na programu pomoci Evropského spolecenstvi ze dne 12. &ervence
1996.
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FINANCING MEMORANDUM!

The European Commission, hereiafter referred to as "THE COMMISSION", acting for and
on behalf of the European Community, hereinafter referred to as "THE COMMUNITY"
on the one part, and

The Government of the Czech Republic, hereinafter referred to as "THE RECIPIENT"
on the other part,

HAVE AGREED AS FOLLOWS:

The measure referred to in Article 1 below shall be executed and financed out of the budget
resources of THE COMMUNITY in accordance with the provisions set out in this
Memorandum. The technical, legal, and administrative framework within which the measure
referred to in Article 1 below shall be implemented is set out in the General Conditions
annexed to the Framework Agreement of 6th August 1997 between THE COMMISSION and
THE RECIPIENT, and supplemented by the terms of this Memorandum and the Special
Provisions annexed hereto.

ARTICLE | - NATURE AND SUBJECT

As part of its aid programme, THE COMMUNITY shall contribute, by way of grant, towards
the financing of the following MEASURE:

Programme number:  CZ2003/005-079.01 to 079.03

Title: 2003 Cross Border Co-operation Programme between the
Czech Republic and Austria
Duration: Until 30/11/2005

ARTICLE 2 - COMMITMENT OF THE COMMUNITY

The financial contribution of THE COMMUNITY is fixed at a maximum of € 4 million
hereinafter referred to as "THE EC GRANT".

ARTICLE 3 - DURATION AND EXPIRY

For the present MEASURE, THE EC GRANT is hereby available for contracting until
30/11/2005 subject to the provisions of his Memorandum. All contracts must be signed by
this date. Any balance of funds of the EC GRANT, which have not been contracted by this
date shall be cancelled. The deadline for execution of contracts of THE EC GRANT is
30/11/2006. All payments must be made by the deadline for execution of contracts. THE
COMMISSION may however, in exceptional circumstances, agree to an appropriate
extension of the contracting period or of the contract execution period, should this be
requested in due time and properly justified by THE RECIPIENT. This Memorandum shall
expire at the expiry date for contract execution of the EC GRANT. All the funds, which have
not been disbursed shall be returned to the Commission.

! The Financing Memorandum structure is as follows : 1. the coverpages with the references to the
country concerned, amount and authority to sign, 2. Annex A of the Framework Agreement; 3.
Annex B of the Framework Agreement; Annex C -Special Conditions (the text of the adopted
financing proposal starting from Description and Objectives onwards; and Annex D
'Visibility/Publicity.
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PREKLAD

FINANCNI MEMORANDUM!)

Evropskd Komise, dile jen , Komise“, jednajici jménem Evropského spolecenstvi, dile jen ,,Spolecenstvi®,
na jedné strané a

vldda Ceské republiky, dile jen ,, pFijemce®
na strané druhé,

SE DOHODLY TAKTO:

Opatfeni uvedené v ¢lanku 1 niZe se provadi a financuje z rozpoctovych prostiedkt Spolegenstvi v souladu
s ustanovenimi uvedenymi v tomto memorandu. Technicky, prdvni a sprdvni rimec, v némz se opatfeni uvedené
v ¢ldnku 1 niZe implementuje, je stanoven ve VSeobecnych podminkdch, které jsou pfilohou Rdmcové dohody ze
dne 6. srpna 1997 mezi Komisi a pfijemcem, a jsou doplnény podminkami tohoto memoranda a zvldstnich
ustanoveni, které jsou jeho piilohou.

Clének 1
Povaha a predmét

V ridmci svého programu pomoci Spoleenstvi formou grantu pfispivd na financovdni niZe uvedeného
opatfent:

Cislo programu: CZ2003/005-079.01 az 079.03 5
Niézev: Program pfeshranicni spoluprace Phare 2003 mezi Ceskou republikou a Rakouskem
Doba trvini: do 30. 11. 2005

Clének 2
Zivazek Spoledenstvi

Nejvyssi &dstka finanentho piispévku Spoledenstvi je stanovena ve vy$i 4 miliony EUR, déle jen ,,grant ES“.

Clinek 3
Doba trvéani a ukonceni platnosti

Pro uvedené opatfeni je grant ES k dispozici pro uzavirdni smluv do 30. 11. 2005 za podminek ustanoven{
tohoto memoranda. VSechny smlouvy musi byt podepsiny do tohoto data. VSechny zustatky finanénich pro-
sttedkil z grantu ES, na které nebudou do tohoto data uzavieny smlouvy, budou zruseny. Koneény termin pro
vyplaceni grantu ES je 30. 11. 2006. Vsechny platby musi byt provedeny do tohoto koneéného terminu plateb.
Komise viak za vyjimeénych okolnosti miizZe souhlasit s pfiméfenym prodlouZenim obdobi pro uzavirdni smluv
nebo koneéného terminu plateb, pokud bude pfijemce takové prodlouzeni véas a se fddnym zdivodnénim
pozadovat. Platnost tohoto memoranda vyprsi na konci obdobi pro platby grantu ES. VSechny dosud nevy-
placené prostiedky budou vriceny Komisi.

!y Struktura FM je ndsledujici: 1. pravodnf strany s odkazy na p¥islunou zemi, alokovanou &istku a p¥fjemce zmocnéného
k podpisu, 2. ptiloha A Rimcové dohody, 3. pfiloha B Rdmcové dohody; Ptiloha C - Zvld3tni podminky (text ptijatého
finanéniho ndvrhu polinaje &dsti Popis a cile, a Piiloha D — Publicita a informovanost.
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ARTICLE 4 - ADDRESSES

Correspondence relating to the execution of THE MEASURE, stating THE MEASURE'S
number and title, shall be addressed to the following:

for the COMMUNITY:

European Commission Delegation in the Czech Republic
Pod Hradbami 17

160 00 Praha 6

Czech Republic

for THE RECIPIENT:

Ministry of Finance of the Czech Republic
National Aid Co-ordinator

Letenska 15

118 10 Praha 1

Czech Republic

ARTICLE 5 - NUMBER OF ORIGINALS

This Memorandum is drawn up in duplicate in the English language.

ARTICLE 6 - ENTRY INTO FORCE

This Memorandum shall enter into force on the date on which, it has been signed by both
parties. No expenditure incurred before this date is eligible for the EC GRANT.

The Annexes shall be deemed an integral part of this Memorandum.

Done at Prague Done at Prague

Date 15-10-2003 Date 15-10-2003

for THE RECIPIENT for THE COMMUNITY

Zdené&k Hruby Ralf Dreyer

National Aid Go-ordinator - Chargé d’ Affaires, Commission Delegation
Encl.

1. Framework Agreement (Annexes A & B)

2. Special Provisions (Annex C)
3. Visibility/Publicity (Annex D)
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Clének 4
Adresy

Korespondence tykajici se realizace opatfeni, s uvedenim ¢&isla a ndzvu opatfeni, bude adresovina takto:

pro Spolecenstvi:

Delegace Evropské komise v Ceské republice
Pod Hradbami 17

160 00 Praha 6

Ceskd republika

pro prijemce:

Ministerstvo financi Ceské republiky
Ndrodni koordindtor pomoci
Letenskd 15

118 10 Praha 1

Ceskd republika

Clinek 5
Pocet originalu
Toto memorandum je vyhotoveno v anglickém jazyce ve dvou stejnopisech.
Clinek 6
Vstup v platnost

Toto memorandum vstupuje v platnost dnem, kdy jej podepi3i obé smluvni strany. Zddné vydaje vynaloZené
pted timto datem nespliiuji podminky pro poskytnuti grantu ES.

Piilohy jsou povazoviny za nedilnou soucdst tohoto memoranda.

V Praze V Praze

Dne 15. 10. 2003 Dne 15. 10. 2003

Za piijemce Za Spolecenstvi

Zdenék Hruby Ralf Dreyer

Narodni koordindtor Chargé d’Affaires, Delegace EK
Ptilohy:

1. Rdmcovd dohoda (pfilohy A a B)
2. Zvldstni ustanoveni (pfiloha C)
3. Informovanost/publicita (pfiloha D)
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ANNEX C - SPECIAL PROVISION

1. OBJECTIVES AND DESCRIPTION
1.1 Programme Objectives
1.1.1  General Objectives

The general objective of the Phare cross border co-operation programme is to promote co-
operation of border regions in Central and East European Countries with adjacent regions in a
neighbouring country. The programme seeks to help these regions overcome specific
development problems resulting, inter alia, from their relative isolation in the framework of
national economics, the interest of the local population and in a manner compatible with the
protection of the environment; it also supports the establishment and development of co-
operative networks on either side of the border and the creation of linkages between these
networks and wider Community networks.

1.1.2  Specific Objectives

More specifically, the objectives of the 2003 Czech-Austrian Phare CBC Programme are:

¢ to support the Czech Republic’s transformation process and to facilitate the process of
integrating the Czech Republic into the European Union;

o to support the further development of the economic potential of border regions by
strengthening existing structures, increasing the competitiveness of Czech enterprises,
and reviving the overall economy on both sides of the border;
to overcome problems burdening the border areas;
to reduce the peripheral character of these areas, thereby improving the quality of life
and creating a co-operative network on both sides of the border.

1.2 Programme Description

In accordance with the Joint Programming Document, projects addressing the following
priorities have been selected:

e sustainable development and environmental protection
¢ development of cross-border networks and human resources
¢ socio-economic development (people-to-people and institution building)

The 2003 programme includes grant schemes for sustainable development and environmental
protection, and for development of cross-border networks and human resources, as well as a
Joint Small Projects Fund. These three projects were recommended by the JCC as prionity
projects for the 2003 CBC programme. All three projects will be co-financed from Czech
sources. The JCC discussed and agreed the programme in February 2003.

Detailed descriptions of the projects are attached in fiche format in annex to this document.



Cistka 22 Sbirka mezinirodnich smluv ¢ 59 / 2004 Strana 8869

PRILOHA C - ZVLASTNI USTANOVENI

1. CILE A POPIS PROGRAMU
1.1 Cile programu

1.1.1 Obecné cile

Obecnym cilem programu pieshrani¢ni spoluprdce Phare je podporovat spoluprdci pnhramcmch regiond
v zemich stredni a vychodni Evropy s pfilehlymi regiony v sousednich zemich. Program se snaz{ pomoci témto
regionim prekonat specifické problémy rozvoje, které vznikly kromé jiného v dusledku jejich relativni izolace
v rdmei ndrodnich ekonomik, a to v zdjmu mlstnlho obyvatelstva a zptsobem slutitelnym s ochranou Zivotniho
prostredl podporu]e také vytvdfeni a rozvoj siti pro spolupréci na obou strandch hranice a vytvifeni vazeb mezi
témito sitémi a SirSimi sitémi Spolecenstvi.

1.1.2 Specifické cile

Jmenovité jsou cile Cesko-rakouského programu Phare CBC 2003 ndsledujici:
® podporovat transformacni proces Ceslké republiky a usnadnit proces integrace Ceské republiky do Evropské
unie;

° podporovat dalsi rozvoj ekonomického potencidlu ptihraniénich regiondi posilovdnim stdvajicich struktur,
zvySovanim konkurenceschopnosti Ceskych podniku a celkovym oZivenim ekonomiky na obou stranich
hranic;

e piekonat problémy tiZici pithrani¢ni oblast;
e snizovat okrajovy charakter téchto oblasti, a tim zlepSovat kvalitu Zivota a vytvéret sité pro spoluprici na obou
strandch hranice.

1.2 Popis programu

V souladu se spoleénym programovym dokumentem byly vybriny projekty podle ndsledujicich priorit:

e udrzitelny rozvoj a ochrana Zivotniho prostred{
® rozvoj preshrani¢nich siti a lidskych zdroja
o socidlné-ekonomicky rozvoj (projekty typu ,,people-to-people“ a budovin{ instituci)
Program 2003 zahrnuje grantovd schémata pro udrzitelny rozvoj a ochranu Zivotniho prostfedi, rozvoj
pfeshraniénich siti a lidskych zdroja, a Spole¢ny fond malych projektt. Tyto tfi projekty doporuéil Spole¢ny

tidici vybor (JCC) jako prioritni pro program CBC 2003. VSechny tii projekty budou spolufinancoviny z &es-
kych zdroju. JCC projednal a schvidlil program v dnoru 2003.

Podrobné popisy projekti jsou ve formdtu projektové fise ptipojeny v ptiloze k tomuto dokumentu.
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1.2.1 CZ2003/005-079.01 Grant scheme for sustainable development and environmental
protection

The aim of the project is to further improve the quality of the environment in the Czech-
Austrian border region. The project should be implemented by means of a grant scheme in
support of the following type of activities:

- implementation of environmental-friendly technologies in the area of waste management
and use of renewable energy sources,

- transfer of know-how on the application of alternative sources of energy and recycling of
waste.

The Phare share of funding will be minimum € 50.000 and maximum € 300.000. All projects
have to be co-financed. Up to 7% of the Phare contribution may be used for expenditure
relating to the preparation, selection, appraisal, external audit and monitoring of the
assistance.

1.2.2 CZ2003/005-079.02 Grant scheme for development of cross-border networks and
human resources

The aim of the project is to strengthen the preparations for Structural Funds, INTERREG in
particular, and the co-operation in the area of regional labour market. The project should be
implemented by means of a grant scheme in support of activities that:

- facilitate the establishment of networks to be set up by regional institutions involved in
cross border co-operation,
- assist in the development of employment and training centres and labour market services.

The implementation of this project can include renovation and reconstruction works, supplies
of equipment and training.

The Phare share of funding will be minimum € 50.000 and maximum € 300.000. All projects
have to be co-financed. Up to 7% of the Phare contribution may be used for expenditure
relating to the preparation, selection, appraisal, external audit and monitoring of the
assistance.

1.2.3 CZ2003/005-079.03 Joint Small Projects Fund (JSPF)

The projects under the JSPF should support local and regional development across the border
through small-scale activities as per Article 5.1 a) to n) of Commission Regulation 2760/98 of
18 December 1998, amended by Commission Regulation 1596/2002 of 6 September 2002.
Special attention should be given to measures with a strong cross-border co-operation
character which are planned in close co-operation between the regional and local authorities
in the border areas and which include the establishment or development of shared
management structures intended to widen and deepen cross-border co-operation between
public and para-public agencies as well as non-profit organisations. Only non-profit making
entities are eligible.

Joint projects, especially where co-financed with INTERREG IIIA, will be particularly
prioritised. Thus the JSPF should become an important complementary instrument to pursue
the full range of objectives and priorities established by the JPD, in particular of those that
cannot be achieved by large investment measures. The maximum grant (Phare contribution) is
€ 50.000, and the minimum grant is € 1.000. The beneficiary’s co-financing contribution to
the project is min. 10% of the total eligible project costs. Up to 7% of the Phare contribution
may be used for expenditure relating to the preparation, selection, appraisal, external audit
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1.2.1 CZ2003/005-079.01 Grantové schéma na podporu udrzitelného rozvoje a ochranu Zzivotniho pro-
stiedi

Cilem projektu je naddle zlepSovat kvalitu Zivotniho prostfedi v ¢esko-rakouském ptihraniénim regionu.
Projekt by mél byt realizovidn prostfednictvim grantového schématu podporujictho ndsledujici typ ¢innosti:

— zavadéni technologii pfitelskych k Zivotnimu prostedi v oblasti hospodafeni s odpady a vyuzZivini obnovi-
telnych zdrojt energie,

— pfedini know-how o vyuZivani alternativnich zdrojd energie a recyklovani odpada.

Podil Phare na financovdni bude minimdlné 50.000 Eur a maximdlné 300.000 Eur. VSechny _proj jekty musi
mit zaji§téno spolufmancovam AZ 7 % z ptispévku Phare mize byt pouzito na vydaje na pfipravu, vybér,
vyhodnoceni, extern{ audit a monitorovéni pomoci.

1.2.2 CZ2003/005-079.02 Grantové schéma na podporu rozvoje preshrani¢nich siti a lidskych zdroju

Cilem projektu je posilit pfipravy na strukturdlni fondy, zejména INTERREG, a spoluprice v oblasti
regiondlniho trhu price. Projekt by mél byt realizovdn prostiednictvim grantového schématu podporujiciho
aktivity, které:

— podporuji vytvatent siti, které maji zfizovat regiondln{ instituce zabyvajici se pfeshraniéni spolupraci,

— pomiéhaji rozvoji zaméstnaneckych a vzdélavacich center a sluZeb na trhu price.

Realizace tohoto projektu miiZze zahrnovat renovalni a rekonstrukéni price, doddvky zafizen{ a $kolent.

Podil Phare na financovdni bude minimdlné 50.000 Eur a maximdlné 300.000 Eur. VSechny _proj jekty musi
mit zaji§téno spoluflnancovam AZ 7 % z ptispévku Phare mize byt pouzito na vydaje na pfipravu, vybér,
vyhodnoceni, externi audit a monitorovéni pomoci.

1.2.3 CZ2003/005-079.03 Spoleény fond malych projektd (JSPF)

Projekty v rdmci JSPF by mély podporovat mistni a regiondlni rozvoj podél hranic prostfednictvim mensich
aktivit podle ¢l. 5.1 a) aZ n) natizeni Komise ¢. 2760/98 ze dne 18. prosince 1998, ve znéni nafizeni Komise
1596/2002 ze dne 6. zaf{ 2002. Zvlastn{ pozornost je nutno vénovat opatfenim majicim silny pfeshraniéni
charakter které se planuji v tésné spolupraci mezi regiondlnimi a mistnimi vfady v pfihraniénich oblastech
a zahrnuji vytvifeni nebo rozvoj spoleénych fidicich struktur uréenych pro roziteni a prohloubeni pfeshraniéni
spolupréce mezi stditnimi a polostdtnimi ufady, a neziskovymi organizacemi. V dvahu pfichdzeji pouze neziskové
subjekty.

Prioritu budou mit predevs1m spoleéné prolekty, zejména pokud j jsou spolufmancovany s INTERREG IIIA.
Takto by se JSPE mél stdt dilezitym doplikovym ndstrojem prosazovdn{ celého rozsahu cild a priorit stanove-
nych JPD, zejména téch, kterych nelze dosihnout velkymi investiénimi opatfenimi. Maximaln{ grant (ptispévek
Phare) je 50.000 Eur, minimdln grant je 1.000 Eur. Pi{spévek pfijemce ke spolufinancovdni projektuje minimdlné
10 % z celkovych uznatelnych ndklada projektu. AZ 7 % z piispévku Phare muZe byt pouzito
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and monitoring of the assistance. Implementation of the JSPF is conditional on prior
verification and approval of the scheme by the Delegation.

The JSPF should operate under joint Czech-Austrian project selection and monitoring
structures; financial administration and project management remain separate. The overall
responsibility for the implementation of the JSPF will be retained by the Implementing
Agency identified in Section 6.

2. Budget
The total financial contribution under the Phare CBC 2003 Programme Czech Republic —

Austria in support of the projects described in section 4 above amounts € 4 million, as
follows: _

No. Priorities INV 1B Total
Phare
(in M€)
CZ2003/005- Grant scheme for sustainable 1.98 0.02 2.00
079.01 development and environmental
protection
CZ2003/005- Grant Scheme for development of | 1.56 0.04 1.60
079.02 cross-border networks and human
resources
CZ2003/005- Joint Small Projects Fund 0.40 0.40
079.03
Total 3.54 0.46 4.00

(The figures in the budget table are indicative only)

In accordance with the Phare Guidelines of 1999 and Revised Guidelines of 2002, all
investment projects supported by Phare must receive co-financing from national public funds.

The Community contribution may amount to up to 75% of the total eligible2 public
expenditure. Co-financing for Institution Building projects is provided by the beneficiary
bearing certain infrastructure and operational implementation costs, through financing the
human and other resources, required for effective and efficient absorption of Phare assistance.

3. Implementation Arrangements
a.) Financial and Project Management by the Candidate Country
The programme will be managed in accordance with the Phare Extended Decentralised

Implementation System (EDIS) procedures as set down in the EDIS Accreditation Decision
and the Agreement on the Implementation of EDIS (EDIS Implementation Agreement; EIA)

concluded between the Czech Republic and the Commission3. Prior to the conclusion of said

2 Taxes are not an element eligible for co-financing

3 in accordance with the rules set down in the Council Regulation 1605/2002 (Financial Regulation), in particular
Art. 164, Commission Regulation 2342/2002 (Implementing Rules.of the Financial Regulation) and the annex of
Council Regulation 1266/1999
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na vydaje na pfipravu, vybér, vyhodnoceni, externi audit a monitorovani pomoci. Implementace JSPF je pod-
minéna piedchozim ovéfenim a schvdlenim schématu ze strany Delegace.

JSPF by mél fungovat pod spoleénymi Cesko-rakouskymi strukturami pro vybér a monitorovéni projektd;
finan¢ni sprdva a vedeni projektu zUstavaji oddéleny. Celkovou odpovédnost za implementaci JSPF bude mit
Implementaéni agentura oznacend v Cdsti 6.

2. Rozpocet

Celkovy finanéni pfispévek poskytovany v rimci programu Phare CBC 2003 Ceskd republika — Rakousko
na podporu projektd popsanych v &isti 4 vyse dosahuje 4 miliont Eur, a to v ndsledujicim ¢lenéni:

C. Priority Celkem
INV IB Phare
(v mil Eur)

CZ2003/005-079.01 | Grantové schéma na podporu udrZitelného

rozvoje a ochrany zivotniho prostedf 1,98 0,02 2,00
CZ2003/005-079.02 | Grantové schéma na podporu rozvoje preshra-
1,56 0,04 1,60
ni¢nich siti a lidskych zdroja
CZ2003/005-079.03 | Spole¢ny fond malych projekta 0,40 0,40
Celkem 3,54 0,46 4,00

(Cisla v tabulce rozpoétu jsou pouze orientalni)

V souladu se Smérnicemi Phare 1999 a Revidovanymi smérnicemi 2002 musi vSechny investién{ projekty
podporované Phare ziskat spolufinancovdni z ndrodnich vefejnych prostfedki.

Prispévek Spolecenstvi mtize dosdhnout vyse az 75 % z celkovych uznatelnych?) vefejnych vydaji. Spolu-
financovdni pro projekty vystavby instituci se zajistuje tak, Ze ptfjemce hradf nékteré niklady na infrastrukturu
a provozni realizaci prostrednictvim financovdni hdskych a jinych zdroji nutnych pro efektivni a tcinnou
absorpci pomoci Phare.

3. Systém implementace

a.) Finanéni a projektové fizeni v kandidatské zemi

Program bude fizen v souladu s postupy Rozsifeného decentralizovaného systému implementace (Extended
Decentralised Implementation System — EDIS) Phare, jak byl stanoven v rozhodnuti o akreditaci EDIS a Dohodé
o implementaci EDIS (EDIS Implementation Agreement — EIA) uzaviené mezi Ceskou republikou a Komisi.?)

%) Dané nejsou prvkem vhodnym pro spolufinancovéni.

%) Podle pravidel stanovenych v nafizeni Rady & 1605/2002 (Finanéni nafizeni), a zejména v &linku 164, v nafizeni Komise
¢. 2342/2002 (Implementaéni pravidla Finangniho nafizeni) a v pfiloze nafizen{ Rady & 1266/1999.
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Agreement, implementation will exceptionally follow Phare Decentralised Implementation

System (DIS) procedures4. Extended Decentralisation will, however, apply from the date of
accession at the latest.

The National Aid Co-ordinator (NAC) will have overall responsibility for programming and
monitoring of Phare programmes. The National Authorising Officer (NAO) and the Project
Authorising Officers (PAO) will ensure that the programmes are implemented in line with the
procedures laid down in the EDIS Implementation Agreement and/or the DIS Manual as well
as the other instructions of the Commission, and that all contracts required to implement the
Financing Memorandum are awarded using the procedures and standard documents defined
and most recently published by the European Commission for the implementation of External
Actions.

The NAC and the NAO shall be jointly responsible for co-ordination between Phare
(including Phare CBC), ISPA and SAPARD as well as the Structural and Cohesion Funds.

The National Fund (NF) in the Ministry of Finance of the Czech Republic, headed by the
NAO, will supervise the financial management of the Programme, and will be responsible for
reporting to the European Commission. The NAO shall have overall responsibility for
financial management of the Phare funds. He shall ensure that the Phare rules, regulations and
procedures pertaining to procurement, reporting and financial management as well as
Community state aid rules are respected, and that a reporting and project information system
is functioning. This includes the responsibility of reporting all suspected and actual cases of
fraud and irregularity. The NAO shall have the full overall accountability for the Phare funds
of a programme until the closure of the programme.

b.) Project size

For reasons related to budgeting, the grant scheme for development of cross-border networks
and human resources (CZ2003/005-079.02) will have a Phare allocation below € 2 million
and also the Joint Small Projects Fund (CZ2003/005-079.03).

c.) Deadline for contracting and execution of contracts; programming deadline

All contracts must be concluded by 30 November 2005. Execution of all contracts must end
by 30 November 2006. Budgetary commitments which have not given rise to payments
during three years counted from the date of the legal commitment will be decommitted.

In order to ensure that projects are implemented as quick as possible, all tender dossiers (or,
where applicable, grant schemes, request for services or contract dossiers) must be submitted
to the Commission within 4 months of signature of the Financing Memorandum. Any project
or its part for which the relevant documents are not submitted within the deadline specified
will be cancelled and the money made available for re-allocation. Such cancelled funds shall
be allocated to another project no later than 12 months after signature of the Financing
Memorandum.

d.) Clearance of Accounts Procedure and Recovery of Funds

A clearance of accounts procedure in line with Art. 53 para 5 Financial Regulation® and Art
42 of the Implementing Rules to the Financial Regulation® will be put in place.

4 in accordance with the rules set down in Council Regulation 1605/2002 (Financial Regulation), the Commission

Regulation 2342/2002 (Implementing Rules of the Financial Regulation) and the annex of Council
Regulation 1266/1999
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Pfed uzavienim uvedené dohody bude 1mplementace ve vyjimenych ptipadech vychdzet z postupti Decentra-
lizovaného implementaéniho systému (DIS) Phare.*) Rozsifend decentralizace vak bude platit nejpozdéji od
data vstupu.

Ndrodni koordindtor pomoci (Natlonal Aid Co-ordinator — 'NAC) bude mit celkovou odpovédnost za
programovani a monitorovani programt Phare. Ndrodni schvalujici dfednik (National Authorising Officer —
NAO) a Schvalujici ufednici (Project Authorising Officers — PAO) zajisti, Ze programy budou implementoviny
v souladu s postupy stanovenymi v Dohodé o implementaci EDIS a/nebo v Manudlu DIS, a v jinych pokynech
Komise, a Ze vSechny kontrakty nutné pro implementaci Finanénitho memoranda jsou udéloviny pomoci nej-
aktudlngjsich postupt a standardnich dokumentt, které pro implementaci externi pomoci definovala a neddvno
vydala Evropskd komise.

NAC a NAO budou spole¢né odpovidat za koordinaci mezi Phare (véetné Phare CBC), ISPA a SAPARD,
stejné jako strukturdlnimi fondy a fondem soudrznosti.

Nirodni fond (NF) na Ministerstvu financi Ceské republiky, v éele s NAO, bude dohliZet na finanéni ¥izeni
programu a bude odpovédny za poddvini zprdv Evropské komisi. NAO md celkovou odpovédnost za finanéni
fizeni fondt Phare. Je povinen zajistit respektovénf pfedpisﬁ nafizeni a postupt Phare tykajicich se zaddvin{
vefejnych zakdzek, poddvdni zprdv a finan¢niho fizeni, stejné | jako pravidel Spolecenstvi pro stdtni pomoc,
a fungovani{ Vykazmctw a projektového informaéniho systému. To zahrnuje povinnost hldsit vSechny podeztelé
i skute¢né pfipady podvodu a nesrovnalosti. NAO md plnou odpovédnost za finanéni prostiedky programu
Phare az do jeho ukoncen.

b.) Velikost projektu

Z ddvoda tykajicich se rozpodtu bude mit grantové schéma na podporu rozvoje pfeshraniénich siti a lid-
skych zdroja (CZ2003/005-079.02) alokaci Phare niz${ nez 2 miliony Eur a stejné tak i Spole¢ny fond malych
projekta (CZ2003/005-079.03).

c.) Koneény termin pro uzavieni a plnéni smluv; ukonéeni programu

Vsechny smlouvy musi byt uzavieny do 30. listopadu 2005. Plnéni vSech smluv musi byt ukonéeno do
30. listopadu 2006. Rozpoctové zavazky, ze kterych do tff let od jejich uéinéni nevzesly Zidné platby, budou
zruseny.

Aby byla zajisténa co nejrychlejsi implementace projektd, musi byt veskerd zaddvaci dokumentace (nebo
pfipadné grantovd schémata, Zddosti o sluzby nebo smluvni dokumentace) pfedloZeny Komisi do 4 mésict od
podpisu Finanéniho memoranda. Kazdy proj jekt nebo jeho &dst, pro ktery nejsou piislusné dokumenty pred-
loZeny do stanoveného terminu, bude zruSen a penize budou dany k dispozici k realokaci. Takto zrusené fondy
budou pfidéleny na jiny projekt nejpozdéji 12 mésicti po podpisu Finanénitho memoranda.

d.) Procedury uzavirani ucta a vraceni prostiedku

Bude pfijat postup likvidace uzavirdni uctu v souladu s ¢l. 53 odst. 5 Finanéniho natizeni®) a ¢linkem 42
Pravidel implementace Finanéniho nafizeni.®)

*) V souladu s pravidly stanovenymi v nafizeni Rady & 1605/2002 (Finanéni nafizeni), nafizeni Komise & 2342/2002
Implementalni pravidla Finanéntho nafizeni) a v rlloze k nafizeni Rady &. 1266/1999.
p p p y

%) Nafizeni Rady & 1605/2002 ze dne 25. ervna 2002.
®) Nafizeni Komise 2342/2002 ze dne 23. prosince 2002.
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Any proven irregularity or fraud” discovered at any time during the implementation of the
programme will lead to the recovery of funds by the Commission.

If the implementation of a measure appears not to justify either a part or the whole of the
assistance allocated, the Commission is to conduct an appropriate examination of the case, in
particular requesting the beneficiary country to submit its comments within a specified period
of time and to correct any irregularity.

Following the examination referred to in the previous paragraph, the Commission may
reduce, suspend or cancel assistance in respect of the measures concerned if the examination
reveals irregularity, an improper combination of funds or a failure to comply with one of the
conditions in the financing memorandum and in particular any significant change affecting
the nature or conditions of implementation of the measure for which the Commission’s
approval has not been sought. Any reduction or cancellation of the assistance is to give rise to
recovery of the sums paid.

Where the Commission considers that an irregularity has not been corrected or that all or part
of an operation does not justify either all or part of the assistance granted to it, the
Commission is to conduct a suitable examination of the case and request the beneficiary
country to submit its comments within a specified period. After the examination, if the
beneficiary country has undertaken no corrective measures, the Commission may:

(a) reduce or cancel any advance;

(b) cancel all or part of the assistance granted to the measure.

The Commission is to determine the size of a correction taking into account the nature of the
irregularity and the extent of any failures in the management and control systems.

Any funds not used by the expiry date of the programme will be recovered by the
Commission. A final written declaration with supporting documentation shall be issued by the
NAO 2 months after all payments have been made, showing the total amount contracted and
disbursed. A final bank reconciliation showing the existing balances in the NF/IA/CFCU shall
also be enclosed.

Notwithstanding the recovery of unused and ineligible funds after expiry of the Financing
Memorandum, a complementary recovery order may be issued after the final audit of the
reliability and consistency of contracts and disbursements as well as their compliance with the
provisions of the Financing Memorandum has been carried out, taking into account the
independent opinion of the final audit.

The National Authorising Officer will ensure the reimbursement of any unused funds or any
sum wrongly paid within sixty calendar days of the date of notification. If the NAO does not
repay the amount due to the Community, the beneficiary country shall refund this amount to
the Commission. Interest on account of late payments shall be charged on sums not repaid by
applying the rules specified in the Financial Regulation governing the Community Budget.

5 Council Regulation 1605/2002 of 25 June 2002
6 Commission Regulation 2342/2002 of 23 December 2002

7 As defined under number 8a (Audit and Anti-fraud Measures by the Candidate Countries) of this document
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Kazd4 prokdzand nesrovnalost nebo podvod’) zjisténé kdykoli béhem implementace programu povedou
k tomu, Ze Komise bude fondy vyméhat zpét.

Pokud implementace opatfeni nebude ospravedliiovat celou nebo &st alokované pomoci, provede Komise
ndlezité vySetfeni pfipadu, zejména bude poZadovat, aby zemé pfijemce predlozila své pfipominky ve stanovené
Casové lhuté a vSechny nesrovnalosti napravila.

Po prosetieni podle pfedchoziho odstavce mtize Komise sniZit, pozastavit nebo zrusit pomoc pro piislusnd
opatfeni, odhali-li vySetfovani nesrovnalost, neopravnénou kombinaci fondt nebo neplnéni nékteré z podminek
Finan&ntho memoranda a zejména jakoukoli podstatnou zménu ovliviiujici povahu nebo podminky implemen-
tace opatfeni, pro kterou nebyl vyzddin souhlas Komise. Jakékoli sniZeni nebo zruSeni pomoci je divodem pro
vymahdni zaplacenych dstek.

Pokud je Komise presvedcena Ze nesrovnalosti nebyly napraveny nebo Ze operace nebo jeji ¢dst neopraviiujf
poskytnuti cele nebo st pomoci, provede Komise ndleZité vySetieni piipadu a pozada zemi, kterd je pfijemcem
pomoci, aby predlozﬂa své pripominky ve stanovené lhiité. Po pfezkoumadni, nepfijme-li zemé prljemce 74dnd
ndpravnd opatfeni, mize Komise:

(a) sniZit nebo zrusit zilohu;

(b) zrusit celou pomoc nebo jeji ¢dst poskytnutou na opatient.

Komise md stanovit velikost ndpravy s pfihlédnutim k povaze nesrovnalosti a rozsahu selhdni v systému
fizeni a kontroly.

Vsechny prostfedky nevyuZité do data ukonleni programu bude Komise vymdhat zpét. Koneéné pisemné
prohldseni s podkladovou dokumentaci musi vydat NAO 2 mésice po provedeni vSech plateb, s prokdzdnim
celkové dstky smluvné zajisténé a proplacené. Musi byt také pfiloZeno koneéné bankovn{ potvrzeni ztstatkd

NF/IA/CFCU.

Bez ohledu na vriceni nevyuZitych a neuznateln}?ch prostiedkt po ukonceni platnosti Fina¢ntho memo-
randa miZe byt vyddn dodatecny pitkaz k vriceni prostfedkii po provedeni zdvéretného auditu spolehlivosti
a konzistence smluv a vyplat, stejné jako jejich souladu s ustanovenimi Finanéntho memoranda, pfi zohlednén{
stanoviska zdvérecného nezdvislého audltu.

Ndrodni schvalujici dfednik zajisti vraceni vSech nevyuZitych fondii nebo jakychkoli nespravné vyplacenych
¢astek do Sedesdti kalenddfnich dnu od data ozndmeni. Nesplati-li NAO Komisi dluznou &dstku, uhradi tuto
dstku Komisi zemé, kterd je ptfjemcem pomoci. Urok z divodu pozdni platby bude t¢tovin na nesplacené
Cdstky podle prav1del specifikovanych ve Finanénim nafizeni, kterym se fidi rozpolet Spolecenstvi.

7) Podle odstavce 8a (Audit a opatfeni proti podvodim ze strany kandiddtskych zemf) tohoto dokumentu.
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e.) Financial Flows

The Commission will transfer funds to the NF in accordance with the Memorandum of
Understanding signed between the Commission and the Czech Republic in October 1998.
Funds will be transferred following requests from the NAO onto a separate bank account,
denominated in €, which will be opened and managed by the NF in the Central Bank.

aa) Transfer of Funds to the National Fund

A first transfer of up to 20% of the funds to be managed locally, representing pre-ﬁnancing8
will be sent to the NF following signature of the Financing Memorandum and the Financing
Agreements (FAs) between the NF and the Implementing Agencies (IAs)/Central Finance and
Contracts Unit (CFCU). The provisions foreseen in articles 2 and 13 of the MoU on the NF
must also be met. Furthermore, the NAO must submit to the Commission the designation of
the PAOs and a description of the system put in place, highlighting the flow of information
between the NF and the IA/CFCU and the manner in which the payment function will be
carried out.

Two further transfers of up to 30 % each of the funds to be managed locally will be made.
The second transfer will be triggered when 5% of the budget has been disbursed by the IAs
and the CFCU. The third transfer may be requested when 35% of the total budget in force has
been disbursed. A fourth transfer will be made when 70% of the total budget in force is
disbursed and when all expenditure has been incurred (i.e. fully contracted). No later than 2
months after all payments have been made the National Fund will submit a final declaration
of expenditure, which will trigger a balancing operation of all transfers against final certified
expenditure incurred, which at that point will be equal to payments made (closure of

expenditure9).

Exceptionally the NAO may request payment of more than the percentages mentioned above
in accordance with the procedures laid down in the aforesaid Memorandum of Understanding.
Save for express prior authorisation from the Commission HQs, no interim payments may be
made if the trigger points mentioned above have not been respected.

bb.) Transfer of Funds to the Implementing Agencies

The National Fund will transfer funds to IAs, including the Central Financing and Contracting
Unit (CFCU), in accordance with Financing Agreements (FAs) signed between the NFs and
the IAs/CFCU where applicable. Bank accounts for sub-programmes shall be opened in the
name of the relevant Implementing Agency/CFCU in charge of the financial administration of
the sub-programme in line with Art. 13 of the MoU on the Establishment of the National
Fund.

Under DIS, each individual FA will be endorsed in advance by the European Commission. In
cases where the NF is itself the paying agent for the CFCU/IA there will be no transfer of
funds from the NF to the CFCU/IA. The CFCU and the IAs must each be headed by a
Programme Authorising Officer (PAO) appointed by the NAO after consultation with the
NAC. The PAO will be responsible for all the operations carried out by the relevant
CFCU/IA.

8 as defined in Art. 81.1.b.i of the Financial Regulation

9 as defined in Art. 105 of the Implementing Rules
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e.) Finanéni toky

Komise bude pfevadét finanéni prostiedky na NF v souladu s Memorandem o porozuméni, které podepsaly
Komise a Ceskd republika v fjnu 1998. Finan¢ni prostfedky budou pfevddény na zdkladé Zidosti NAO na
zvld$tni bankovni déet vedeny v Eurech, ktery NF otevie a bude spravovat v centriln{ bance.

aa.) Pfevod prostiedkt Ndrodnimu fondu

Prvni pfevod az do vyse 20 % finan¢nich prostfedkd, které majf byt spravovdny mistné a které ptedstavuji
predbézné financovini®) bude zaslin NF po podpisu Finanéniho memoranda a Finan¢nich dohod (FA) mezi NF
a implementaénimi agenturami (IA)/Centrdln{ finan¢n{ a kontraktaéni jednotkou (Central Finance and Contracts
Unit — CFCU). Musi byt rovnéz dodrZena ustanoveni pfedpoklddand v ¢lincich 2 a 13 Memoranda o porozuméni
o zfizeni NE. Kromé toho musi NAO pfedlozit Komisi jmenovdni Schvalujicich ufednikl projektt (PAO)
a popis zavedeného systému, s dirazem na tok informaci mezi NF a IA/CFCU a zpusob, jak bude vykondvdna
platebni funkce.

Budou provedeny dalsi dva pfevody fondu, které budou spravovdny mistné, a to aZ ve vy$i 30 % pro kazdy
pfevod. Druhy pfevod bude proveden az IA a CFCU vyplati 5 % rozpoctu. Treti pfevod lze pozadovat po
vyplaceni 35 % z celkového platného rozpoétu. Ctvrty prevod bude proveden az bude vyplaceno 70 % z cel-
kového platného rozpoctu a po vynaloZeni vSech vydaja (t. po uzavieni viech smluv) Nejpozdéji 2 mésice po
provedeni vSech plateb pfedlozi Ndrodni fond konecné hldSeni o vydajich, které spusti uzdvérku viech pievodi
proti koneénym schvilen ;rm vynaloZenym vydajim, které se v tomto okamziku budou rovnat provedenym
platbdm [zdvérka vydaju.”)]

Vyjimeéné mize NAO pozadovat platbu vy$8i, neZ jsou procenta uvedend vyse podle postupt stanovenych
ve dfive zminéném Memorandu o porozuméni. S vyjimkou Vyslovneho schvileni predem od tstfedi Komise
nemohou byt provedeny Zddné zdlohové platby pfi nerespektovani vyse uvedenych spoustécich bodu.

bb.) Pfevod finanénich prostfedk na implementaéni agentury

Ndrodni fond pfevede finanéni prostfedky na implementaéni agentury, véetné Centrilni finan¢ni a kontrak-
tacni jednotky (CFCU), v souladu s Finanénimi dohodami (FD) podepsanymi mezi NF a IA, popiipadé CFCU.
Bankovm icty pro podprogramy budou otevieny jménem piislusné 1mplementacn1 agentury/CFCU povéiené
tinanéni sprévou podprogramu v souladu s ¢linkem 13 Memoranda o porozuméni o zfizeni Ndrodniho fondu.

Podle DIS bude kazdd FD pfedem schvilena Evropskou komisi. V piipadech, kdy je NF sém platebnim
agentem pro CFCU/IA, neuskute¢ni se Zddny prevod prostfedkt z NF na CFCU/IA. Kazdou CFCU a IA vede
Schvalujici vfednik programu (Programme Authorising Officer — PAO), kterého jmenuje NAO po konzultaci
s NAC. PAO bude odpovédny za vSechny operace piisluiné CFCU/IA.

%) Podle ¢&. 81 odst. 1 pism. b) odrdzka i) Finanéntho nafizeni.
%) Podle ¢lénku 105 Pravidel implementace.
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For those contracts with funds retained for a warranty period the overall total of funds related
to those contracts, as calculated by the PAO and established by the Commission, will be paid
to the Implementing Agency before the official closure of the programme. The Implementing
Agency assumes full responsibility of depositing the funds until final payment is due and for
ensuring that said funds will only be used to make payments related to the retention clauses.

The Implementing Agency further assumes full responsibility towards the contractors for
fulfilling the obligations related to the retention clauses. Funds not paid out to the contractors
after final payments have been settled shall be reimbursed to the Commission. An overview
of the use of funds deposited on warranty accounts - and notably of the payments made out of
them - and of interests accrued will annually be provided by the NAO to the Commission.

cc.) Interest

In principle, all bank accounts!0 will be interest bearing. Interest will be reported to the
European Commission. If the Commission so decides, on the basis of a proposal from the
NAO, interest may be reinvested in the Programme.

f.) Implementing Agencies will be responsible for sub-programmes as follows:

The Ministry for Regional Development in conjunction with the Centre of Regional
Development will be the Implementing Agency for all programme related projects.

g.) Environmental Impact Assessment and Nature Conservation

The procedures for environmental impact assessment as set down in the ElA-directivel l are
fully applicable for all investment projects under PHARE. If the EIA-directive has not yet
been fully transposed, the procedures should be similar to the ones established in the above-
mentioned directive. If a project would fall within the scope of annex I or annex II of the EIA

Directive, the carrying out of the EIA-procedure must be documented12,

If a project is likely to affect sites of nature conservation importance, an appropriate
assessment according to Art. 6 of the Habitats-Directivel3 must be documented!4.

All investment projects shall be carried out in compliance with the relevant Community
environmental legislation. The Project Fiches will contain specific clauses on compliance
with the relevant EU-legislation in the field of the environment according to the type of
activity carried out under each investment project.

10y particular, but not exclusively, accounts run by the NF, the CFCU and [As

1 DIR 85/337/EEC; OJ L 175/40; 5.7.1985; as amended by DIR 97/11/EEC; OJ L 73/5; 14.3.1997
12 in Annex EIA to the corresponding investment project fiche

13 DIR 92/43/EEC; OJ 206/7; 22.7.1992

14 in Annex Nature Conservation to the corresponding investment project fiche
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Pro ty smlouvy, kdy jsou finanén{ prostfedky zadrieny z dtvodu zdruky, bude celkovd ¢dstka finanénich
prostfedka tykajlcmh se té&chto smluy, jak je vypoéitino PAO a Komisi, vyplacena implementaéni agentufe pred
oficidlnim uzavienim programu. Implementacm agentura prebird plnou odpovednost za drZeni prostiedku do
splatclilostl koneéné platby a za zajiténi, Ze uvedené prostfedky budou pouzity na platby, pokud jde o dolozky
o zadrZzeném.

Implementaéni agentura déle pfejimd plnou zodpovédnost vi¢i smluvnim dodavatelum za plnéni zivazka
pokud jde o dolozky zddrzného. Finanéni prostfedky nevyplacené smluvnim dodavatelim po zuétovani konec-
nych plateb se vriti Komisi. P¥ehled vyuziti finan¢nich prosttedkt uloZenych na uctech zdruk — zejména plateb
z nich provedenych — spolu s pfipsanym urokem ptedlozi NAO jednou roéné Komisi.

cc.) Urok

V zdsadé jsou viechny bankovnf téty'®) droceny. O tdroku bude informovina Evropskd komise. Rozhodne-
-li tak Komise na zdkladé ndvrhu NAO, muZe byt drok reinvestovdn zpét do programu.

f.) Implementaéni agentury budou odpovédné za podprogramy takto:

Ministerstvo pro mistni rozvoj v soudinnosti s Centrem pro regionaln{ rozvoj bude implementalni agentu-
rou pro vSechny projekty tohoto programu.

g.) Posouzeni dopadu na Zivotni prostfedi a ochrana pfirody

Postupy posuzovini dopadu na Zivotni prostiedi stanovené ve smérnici EIA'") plati pro vSechny investiéni
projekty PHARE. Nebyla-li zatim smérnice EIA plné transponovand, postupy by mély byt podobné jako ty
stanovené ve vySe uvedené smermcl Pokud by projekt spadal pod pfilohu I nebo II Smérnice EIA, musi byt
postup EIA zdokumentovin.'?)

Je-li pravdépodobné, Ze projekt ovlivni oblasti dule21te z hledlska ochrany ptirody, musi byt piislusné
vyhodnocen{ podle ¢linku 6 Smérnice o stanovistich'’) dokumentovano.'*)

Vsechny investiéni projekty musi probihat v souladu s pfislusnou legislativou Spolecenstvi na ochranu
Zivotniho prostfedi. Projektové fie budou obsahovat specifické dolozky o souladu s pfislusnou legislativou
EU v oblasti Zivotniho prostiedi podle druhu ¢innosti provddéné na zdkladé jednotlivych investiénich projektt.

19y Zejména, ale ne vyluéng, uéty vedené NF, CFCU a IA.
'y DIR 85/337/EHS, UF. vést. & L 175/40, 5. 7. 1985; ve znéni DIR 97/11/EHS, U¥. vést. & L 73/5, 14. 3. 1997.
12y V Ptiloze EIA projektové fise odpovidajiciho investi¢niho projektu.
13) DIR 92/43/EHS, U¥. vést. & 206/7, 22. 7. 1992.
Y V Ptiloze Ochrany ptirody projektové fise odpovidajiciho investi¢niho projektu.



Strana 8882 Sbirka mezinirodnich smluv ¢ 59 / 2004 Cistka 22

h.) Special rules for certain components for the programme
Grant Schemes

For Grant Schemes in the field of Economic and Social Cohesion the precise implementation
arrangements will be specified in the relevant project fiches in line with the following
principles:

e The procedures and formats to be used in the implementation of the schemes and award
of the grants will follow the provisions of the Practical Guide. In particular, due care will
be given to the selection process of the beneficiary projects, which has to be done at
technical level through selection committees composed of experts appointed by the
authorities which are co-financing the schemes as well as by the relevant administrations
and interest groups involved in the schemes.

¢ The competent PAO for the programme under which the grant scheme is financed has to
retain his’her contractual and financial responsibility for the implementation of the
schemes. In particular, the PAO has to formally approve the call for proposals,
application forms, evaluation criteria, as well as the selection process and results. The
PAO has also to sign the grant contracts with the beneficiaries and to ensure adequate
monitoring and financial control under his/her authority and responsibility. With this
reservation, the management of the schemes can be decentralised from the PAO to the
appropriate bodies at sectoral or regional level.

¢ Prior to EDIS accreditation, the ex-ante approval of the Commission Delegation in the
Czech Republic will be required, in conformity with the provisions of chapter 6 of the
Practical Guide (decentralised ex-ante control).

o The implementation of selected projects through provision of works, supplies and
services, sub-contracted by the final beneficiaries of the individual grants, shall be subject
to the procurement regulations in the Practical Guide.

o Following a positive assessment of the Implementing Agency's capacity to operationally
and financially manage the schemes in a sound and efficient manner, the Commission
Delegation may decide to waive its ex-ante approval of sub-contracting carried out by final
beneficiaries of individual grants. The detailed provisions governing the role of the
Delegation in the above mentioned sub-contracting phase will be specified, as appropriate,
in the exchange of letters between the Delegation and the National Authorities following
the above mentioned assessment exercise.

o Grant schemes will not involve projects for which PHARE contribution is more than € 2
million and less than € 50.000. This lower limit may be waived as a result of the above-
mentioned assessment of the Implementing Agency's capacity of giving assurance, of
sound financial management. This lower limit is not applicable in the case of NGOs.

The financial commitments in Phare terms will be effected at the date of signature of the grant
contracts by the competent PAO. The projects should be fully implemented before the expiry
date for contract execution of the present Financing Memorandum.
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h.) Zvlastni pravidla pro urcité ¢asti programu

Grantova schémata

Pro grantovd schémata v oblasti hospoddfské a socidlni soudrznosti budou pfesnd implementaéni opatfeni
podrobné specifikovand v piislusnych projektovych fisich v souladu s ndsledujicimi principy:

e Postupy a formdty pouzivané pfi implementaci schémat a udélovini grantt budou vychdzet z ustanoveni
Manudlu PRAG. Nilezitd péce bude vénovina zejména procesu vybéru opravnénych projektd, ktery z tech-
nického hlediska musi providét vybérové komise sloZené z odbornikli jmenovanych dfady, které schémata
spolufinancuji, a p¥isluSnymi ministerstvy a zdjmovymi skupinami, které jsou na schématech zainteresoviny.

e Piislusny PAO pro program, v jehoZ rimci je grantové schéma financovidno, si musi ponechat svoji smluvni
a finanénf odpovédnost za implementaci schémat. PAO musi zejména formdlné schvalovat vyzvy k pfedlozeni
ndvrh, formuldfe Zddosti, hodnotici kritéria, ste]ne jako vybérovy proces a ]eho vysledky. PAO musi také
podeplsovat grantové smlouvy s piijemci a zajistovat dostatecne monitorovani a finanen{ kontrolu na zikladé
své pravomoci a odpovédnosti. S touto vyhradou lze fizen{ schémat decentralizovat z PAO na pfislusné
orgdny na sektorové nebo regiondlni drovni.

e Pred akreditaci EDIS bude nutné ex-ante schvileni Delegace Evropské komise v Ceské republice, v souladu
s ustanovenimi Kapitoly 6 Manudlu PRAG (decentralizovand kontrola ex-ante).

e Implementace vybranych projektd formou provedeni praci, doddvek a sluzeb, které koneéni pffjemci jednot-
livych grant zadaji diléf smlouvou, podléhd pfedpisim o zaddvani zakdzek v Manudlu PRAG.

e Po pozitivoim vyhodnoceni schopnosti implementaéni agentury provadét fddné a ucelné operaéni a finanéni
fizen{ schémat mize Delegace Evropské komise upustit od ex-ante schvalovdni zaddvan{ dil¢ich smluv pro-
vadénych kone¢nymi ptijemci jednotlivych grantd. Podrobnd ustanoveni, kterymi se f{df tloha Delegace ve
vySe uvedené fdzi zaddvani dil¢ich smluv, budou ptipadné specifikovanid ve formé vyménnych dopist mezi
Delegaci a stdtnimi tfady po provedeni vySe zmifiovaného vyhodnoceni.

e Grantovd schémata nebudou zahrnovat projekty, pro které je pfispévek PHARE vy§si nez 2 miliony Eur a niZ{
nez 50.000 Eur. Od tohoto spodniho limitu je moZno upustlt na zdkladé vyse uvedeného vyhodnoceni
schopnosti implementaéni agentury zarucit f4dné finanni vedeni. Tento spodni limit neplati v ptipadé ne-
vlddnich organizaci.

Finan¢ni zdvazky z hlediska Phare nabudou déinnosti k datu podpisu grantovych smluv pfislusnym PAO.
Projekty by mély byt plné implementoviny pied datem ukonceni smluvniho plnéni soucasného Finanéniho
memoranda.
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Small Projects Fund

The Small Projects Fund will finance projects below € 50.000 (Phare contribution). It will not
include physical investments other than small infrastructure not generating substantial net
revenue. For the CBC Small Project Fund, up to 7% of the PHARE contribution may be used
for expenditure relating to the preparation, selection, appraisal, external audit and monitoring
of the assistance.

4. Monitoring and Evaluation

Project implementation of this programme will be monitored through the Joint Monitoring
Committee (JMC). It includes the NAO, the NAC and the Commission services. The JMC
will meet at least once a year to review all Phare funded programmes in order to assess their
progress towards meeting the objectives set out in Financing Memoranda and the Accession
Partnership. The JMC may recommend a change of priorities and/or the re-allocation of Phare
funds. Furthermore the JMC will review the progress of all pre-accession EU-funded
assistance programmes once a year (PHARE, ISPA and SAPARD).

For the PHARE programme, the JMC will be assisted by Sectoral Monitoring Sub-
Committees (SMSC) which will include the NAC, the PAO of each Implementing Agency
(and of the CFCU where applicable) and the Commission Services. The SMSC will review in
detail the progress of each programme, including its components and contracts, assembled by
the JMC into suitable monitoring sectors. Each sector will be supervised by one SMSC on the
basis of regular monitoring reports produced by the Implementing Agency, and interim
evaluations undertaken by independent evaluators. The SMSC will put forward
recommendations on aspects of management and design, ensuring these are effected. The
SMSC will report to the IMC, to which it will submit overall detailed opinions on all Phare
financed programmes in its sector.

The Commission services shall ensure that an ex-post evaluation is carried out after
completion of the Programme.

5. Audit and Anti-Fraud Measures

a.) By the Candidate Countries!s

Each year an audit plan and a summary of the findings of the audits carried out shall be sent
to the Commission. Audit reports shall be at the disposal of the Commission.

Appropriate financial control shall be carried out by the competent national financial control
authority with respect to the implementation of the programme.

Beneficiary countries shall ensure investigation and satisfactory treatment of suspected and
actual cases of fraud and irregularity following national or Community controls.

Irregularity shall mean any infringement of a provision of national or Community law10, this
Financing Memorandum or ensuing contracts or resulting from an act or omission by an

15 in accordance with the rules set down in Art. 54 of the Financial Regulation

16 defined as the entirety of Community rules applicable between the Parties of the Financing
Memorandum (for example the Europe Agreement, the Framework Agreement, the Memorandum
of Understanding on the Establishment of the National Fund etc.).
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Fond malych projektt

Fond malych projektt bude financovat projekty pod 50.000 Eur (prlspevek Phare). Nebude zahrnovat jiné
fyzické investice kromé drobné infrastruktury, ktera nevytvdi{ podstatne ¢isté vynosy. U fondu malych pro]ektu
CBC muze byt az 7 % z ptispévku PHARE pouzito na vydaje pro pfipravu, vybér, vyhodnoceni, externi audit
a monitorovani pomoci.

4. Monitorovani a hodnoceni

Implementaci projektd tohoto programu bude monitorovat Spoleény monitorovaci vybor (Joint Monitoring
Committee — JMC), jehoZ ¢&leny jsou NAO, NAC a zistupci Komise. JMC se sejde alespon jednou do roka
k posouzeni vSech programu financovanych z Phare, aby vyhodnotil jejich postup pfi plnéni cild stanovenych ve
Finan¢nim memorandu a Pf{stupovém partnerstvi. J]MC muze doporuéit zménu priorit a/nebo realokaci financ-
nich prostfedki Phare. Kromé toho zkoumd JMC jednou do roka pokrok vSech predvstupnich programa
pomoci financovanych z EU (PHARE, ISPA a SAPARD).

Pokud jde o program Phare, budou JMC asistovat sektorové monitorovaci podvybory (Sectoral Monitoring
Sub-Commuttees — SMSC), které zahrnuji NAC, PAO kazdé implementaém’ agentury (a ptipadné CFCU) a zd-
stupce Komise. SMSC podrobné posoud1 pokrok kazdého programu, véetné jeho ¢dsti a smluv, které byly JMC
sestaveny do vhodnych monitorovacich sektorti. Na kazdy sektor bude dohhzet jeden SMSC na zdkladé pravi-
delnych monitorovacich zprav, které vypracuje implementalni agentura, a pribézného hodnoceni provedeného
nezévislymi hodnotiteli. SMSC navrhne doporuleni v oblasti fizen{ a ndvrhu projektu a zajisti jejich realizaci.
SMSC bude podédvat zprivy JMC, kterému bude pfedklddat celkovd podrobnd stanoviska o vSech programech
financovanych Phare ve svém sektoru.

Sluzby Komise musi zajistit ex-post hodnoceni po skonleni programu.
5. Audit a opatfeni proti podvodim

a.) ze strany kandiddtskych zemi'?)

Kazdy rok bude Komisi zaslin pldn auditd a shrnuti vysledkd provedenych auditd. Zprivy o auditech
budou Komisi k dispozici.

Vhodnou finanéni kontrolu provadi pfislusny ndrodni finanéni kontroln{ tfad s ohledem na implementaci
programu.

Pfijimajici zemé zajisti proSetfeni a uspokojivé vyteseni viech podezielych a skute¢nych ptipadii podvodi
a nesrovnalosti po provedeni nirodnich kontrol nebo kontrol Komise.

Nesrovnalost znamend porusen{ ustanoveni nirodniho prava nebo priva Spolecenstvi,'®) tohoto Finanéntho
memoranda nebo vyplyvajicich smluv nebo vznikd z jedndni nebo opomenuti na strané ekonomického subjektu,

1%y V souladu s pravidly podle &linku 54 Finanéniho nafizent.

18y Definované jako viechny zdkony Spoledenstvi platné mezi stranami Finanéniho memoranda (napiiklad Evropskd dohoda,
Rdmcovd dohoda, Memorandum o porozuméni o zaloZeni Nérodniho fondu atd.).
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economic operator, which has, or would have, the effect of prejudicing the general budget of
the Communities or budgets managed by them, either by reducing or losing revenue accruing
from own resources collected directly on behalf of the Communities, or by an unjustified item
of expenditure.

Fraud shall mean any intentional act or omission relating to:

(i) the use or presentation of false, incorrect or incomplete statements or documents, which
has as its effect the misappropriation or wrongful retention of funds from the general budget
of the European Communities or budgets managed by, or on behalf of, the European
Communities,

(i1) non-disclosure of information in violation of a specific obligation, with the same effect,

(iii) the misapplication of such funds for purposes other than those for which they are
originally granted.

The national authorities shall ensure the functioning of a control and reporting mechanism
equivalent to the one foreseen in Commission Regulation 1681/9417,

In particular, all suspected and actual cases of fraud and irregularity as well as all measures
related thereto taken by the national authority must be reported to the Commission services
without delay. Should there be no suspected or actual cases of fraud and irregularity to report,
the beneficiary country shall inform the Commission of this fact within two months following
the end of each quarter.

b.) By the Commission

All Financing Memoranda as well as the resulting contracts are subject to supervision and
financial control by the Commission (including the European Anti-fraud Office) and audits by
the Court of Auditors. This includes on-the-spot checks and, as long as the Extended
Decentralisation System is not yet applicable to the Implementing Agencies in the Candidate
Country concerned, measures such as ex-ante verification of tendering and contracting carried
out by the Delegation in the Candidate Country concerned.

In order to ensure efficient protection of the financial interests of the Community, the
Commission may conduct on-the-spot checks and inspections in accordance with the

procedures foreseen in Council Regulation (Euratom, EC) No. 2185/9618,

The accounts and operations of the National Fund, and, where applicable, the CFCU and all
relevant Implementing Agencies may be checked at the Commission’s discretion by an
outside auditor contracted by the Commission without prejudice to the responsibilities of the
Commission and the European Union's Court of Auditors as referred to in the “General
Conditions relating to the Financing Memorandum” attached to the Framework Agreement.

6. Visibility/Publicity

The appropriate Programme Authorising Officer will be responsible for ensuring that the
necessary measures are taken to ensure appropriate publicity for all activities financed from
the programme. This will be done in close liaison with the Commission Delegation. Further
details are set down in the Annex “Visibility/Publicity”. (enclosed)

1705 L 178; 12.7.94; p. 43-46

18 OJ L 292; 15.11.1996; p. 2-5
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a zavini nebo by zavinilo poskozeni rimcového rozpoétu Spolecenstvi nebo jimi fizenych rozpoctd, a to bud
sniZzenim nebo ztritou vynost hromadénych z vlastnich zdroji inkasovanych pfimo jménem Spoleéenstvi, nebo
neopravnénou polozkou vydaju.

Podvod znamend jakykoli umyslny ¢in nebo opomenuti, pokud jde o:

(1) pouziti nebo predlozent falesnych, chybnych nebo nedplnych prohldseni nebo dokumenta, v dusledku
Cehoz dojde ke zpronevéie nebo chybnému zadrZeni prostfedkt z celkového rozpoctu Evropskych
spolecenstvi nebo rozpocta fizenych jménem Evropskych spolecenstvi,

(1) neuvefejnéni informaci, kterym se porusuje stanovend povinnost, se stejnym disledkem,

(111) Spatné pouziti prostfedkd pro jiné ulely neZ ty, pro které byly pivodné poskytnuty.

Narod11}1 Urady zajisti fungovdni kontrolniho a informaéniho mechanismu ekvivalentniho nafizeni Komise
& 1681/94.1)

Zejména musi byt neprodlené hldSeny sluzbim Komise vSechny podezielé a skutedné ptipady podvodu
a nesrovnalosti, stejné jako veskerd opatieni, kterd ohledné nich pfijmou ndrodni dfady. Pokud nebudou exi-
stovat zadné podeztelé nebo skutetné ptipady podvodu a nesrovnalosti pro hldSeni, informuje pfijimajici zemé
Komisi o této skuteénosti do dvou mésict po skonéeni kazdého Ctvrtleti.

b.) ze strany Komise

Vsechna finan¢ni memoranda, stejné jako vysledné smlouvy podléhaji dohledu a finan¢ni kontrole Komise
(vCetné Evropského dfadu pro boj proti podvodum) a auditim Uéetnitho dvora. To zahrnuje kontroly na misté,
a pokud se na implementacnf agentury ziastnénych kandiddtskych zemi dosud nevztahu]e rozsifeny decen-
tralizovany systém, takovd opatfeni jako ex-ante ovéfovdni nabidkovych fizeni a smluv, které provddi Delegace
v dané kandiddtské zemi.

Pro zajistén d¢inné ochrany finanénich z4jmi Spolecenstvi miize Komise provddét kontroly a inspekce na
misté, v souladu s postupy predpoklddanymi v nafizeni Rady (Euratom, ES) & 2185/96."®)

Utty a operace Nérodniho fondu a p¥ipadné CFCU a vSech pfislusnych implementaénich agentur mohou
byt podle uvdZeni Komise kontrolovdny externim auditorem, se kterym Komise uzavie smlouvu, a to bez
dotéeni pravomoci Komise a Evropského tucetniho dvora podle ,,VSeobecnych podminek k Finanénimu memo-
randu®, které jsou pifilohou Rdmcové dohody.

6. Informovanost/Publicita

Ptislusny Schvalujici tfednik programu bude odpovédny za zajisténi pfijeti nezbytnych opatieni zajistuji-
cich vhodnou publicitu vSech aktivit financovanych z programu. To bude probihat v tésné sou¢innosti s Delegact
Evropské komise. Dal3{ informace jsou uvedeny v pfiloze ,Informovanost/Publicita® (pfiloZena).

7y Uk vést.
% U% vést.

[e

L 178, 12. 7. 1994, s. 43 — 46.
L 292, 15. 11. 1996, s. 2 - 5.

(e
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7. Special conditions

In the event that agreed commitments are not met for reasons which are within the control of
the Government of the Czech Republic, the Commission may review the programme with a
view, at the Commission’s discretion, to cancelling all or part of it and/or to reallocate unused
funds for other purposes consistent with the objectives of the Phare programme.
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7. Zvlastni podminky

V ptipadé, Ze dohodnuté zdvazky nebudou splneny z divodt, které mohla vldda Ceské republlky ovlivnit,
muze Komise revidovat program a podle svého uvdzeni prezkoumat program za ti¢elem zruSenf celého programu
nebo jeho &dsti a/nebo za déelem realokace nevyuzitych prostfedki na jiné dlely slucitelné s cili programu Phare.
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SDELENTI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 15. fijna 2003 bylo v Praze podepsino Finan¢ni memorandum
tykajici se programu pfeshraniéni spoluprace Phare 2003 mezi Ceskou republikou a Némeckem.

Finanéni memorandum vstoupilo v platnost na zdkladé svého ¢linku 6 dne 15. fijna 2003.

Nedilnou souédsti Finanéntho memoranda je Pifloha A - Vieobecné podminky pro finanéni memoranda,”)
Ptiloha B — Rozhod¢&f fizeni, ) P¥iloha C - Zvlastm ustanoveni a Pfiloha D — Informovanost/Publicita. Do textu
Ptilohy A, Piilohy B a Prllohy D Ize nahlédnout na Ministerstvu financi.

Anglické znéni Finanéniho memoranda a Ptilohy C a jejich pteklad do ¢eského jazyka se vyhlasuji soucasné.

") Piiloha A a P¥iloha B byly vyhldSeny pod ¢. 207/1997 Sb. jako nedilnd soucdst Rdmcové dohody mezi vlddou Ceské
republiky a Evropskou komisi o ti¢asti Ceské republiky na programu pomoci Evropského spolecenstvi ze dne 12. &ervence
1996.
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FINANCING MEMORANDUM!

The European Commission, hereinafter referred to as "THE COMMISSION", acting for and
on behalf of the European Community, hereinafter referred to as "THE COMMUNITY"
on the one part, and

The Government of the Czech Republic, hereinafter referred to as "THE RECIPIENT"
on the other part,

HAVE AGREED AS FOLLOWS:

The measure referred to in Article 1 below shall be executed and financed out of the budget
resources of THE COMMUNITY in accordance with the provisions set out in this
Memorandum. The technical, legal, and administrative framework within which the measure
referred to in Article 1 below shall be implemented is set out in the General Conditions
annexed to the Framework Agreement of 6th August 1997 between THE COMMISSION and
THE RECIPIENT, and supplemented by the terms of this Memorandum and the Special
Provisions annexed hereto.

ARTICLE 1 - NATURE AND SUBJECT

As part of its aid programme, THE COMMUNITY shall contribute, by way of grant, towards
the financing of the following MEASURE:

Programme number:  €Z2003/005-095.01 to 095.03

Title: 2003 Cross Border Co-operation Programme between the
Czech Republic and Germany
Duration: Until 30/11/2005

ARTICLE 2 - COMMITMENT OF THE COMMUNITY

The financial contribution of THE COMMUNITY is fixed at a maximum of € 10 million
hereinafter referred to as "THE EC GRANT".

ARTICLE 3 - DURATION AND EXPIRY

For the present MEASURE, THE EC GRANT is hereby available for contracting until
30/11/2005 subject to the provisions of his Memorandum. All contracts must be signed by
this date. Any balance of funds of the EC GRANT, which have not been contracted by this
date shall be cancelled. The deadline for execution of contracts of THE EC GRANT is
30/11/2006. All payments must be made by the deadline for execution of contracts. THE
COMMISSION may however, in exceptional circumstances, agree to an appropriate
extension of the contracting period or of the contract execution period, should this be
requested in due time and properly justified by THE RECIPIENT. This Memorandum shall
expire at the expiry date for contract execution of the EC GRANT. All the funds, which have
not been disbursed shall be returned to the Commission.

! The Financing Memorandum structure is as follows : 1. the coverpages with the references to the
country concerned, amount and authority to sign, 2. Annex A of the Framework Agreement; 3.
Annex B of the Framework Agreement; Annex C —Special Conditions (the text of the adopted
financing proposal starting from Description and Objectives onwards; and Annex D
'Visibility/Publicity.
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PREKLAD

FINANCNI MEMORANDUM)

Evropskd Komise, déle jen ,, Komise®, jednajici jménem Evropského spolecenstvi, ddle jen , Spolecenstvi®,
a jedné strané a

vldda Ceské republiky, dile jen ,prjemce®

na strané druhé,
SE DOHODLY TAKTO:

Opatfeni uvedené v ¢ldnku 1 niZe se provadi a financuje z rozpoctovych prostiedkt Spolegenstvi v souladu
s ustanovenimi uvedenymi v tomto memorandu. Technicky, prdvni a sprdvni rimec, v némz se opatfeni uvedené
v ¢ldnku 1 niZe implementuje, je stanoven ve VSeobecnych podminkdch, které jsou ptilohou Rdmcové dohody ze
dne 6. srpna 1997 mezi Komisi a pfijemcem, a jsou doplnény podminkami tohoto memoranda a zvldstnich
ustanoveni, které jsou jeho pfilohou.

Clének 1
Povaha a predmét

V rimci svého programu pomoci Spoleenstvi formou grantu pfispivd na financovini niZe uvedeného
opatrent:

Cislo programu: CZ2003/005-095.01 a7 095.03 .
Niézev: Program preshrani¢ni spoluprice Phare 2003 mezi Ceskou republikou a Némeckem
Doba trvani: do 30. 11. 2005

Clének 2
Zivazek Spoledenstvi

Nejvyssi ¢dstka finanéntho ptispévku Spoledenstvi je stanovena ve vy$i 10 miliontt EUR, déle jen ,grant
ES*.

Clinek 3
Doba trvani a ukonceni platnosti

Pro uvedené opatfeni je grant ES k dispozici pro uzavirdni smluv do 30. 11. 2005 za podminek ustanoven{
tohoto memoranda. VSechny smlouvy musi byt podepsiny do tohoto data. VSechny zustatky financnich pro-
stfedkil z grantu ES, na které nebudou do tohoto data uzavieny smlouvy, budou zruseny. Koneény termin pro
vyplaceni grantu ES je 30. 11. 2006. VSechny platby musi byt provedeny do tohoto kone¢ného terminu plateb.
Komise v3ak za V}?jimeén}?ch okolnosti muzZe souhlasit s pfiméfenym prodlouiem’m obdobf pro uzavirdni smluv
nebo koneéného terminu plateb, pokud bude piijemce takové prodlouzZeni v¢as a se fddnym zdivodnénim
pozadovat. Platnost tohoto memoranda vypr$i na konci obdobi pro platby grantu ES. VSechny dosud nevy-
placené prostfedky budou vriceny Komisi.

!y Struktura FM je ndsledujici: 1. pravodnf strany s odkazy na p¥islunou zemi, alokovanou &istku a p¥fjemce zmocnéného
k podpisu, 2. ptiloha A Rimcové dohody, 3. pfiloha B Rdmcové dohody; Ptiloha C - Zvld3tni podminky (text ptijatého
finanéniho ndvrhu polinaje &dsti Popis a cile, a Piiloha D — Publicita a informovanost.
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ARTICLE 4 - ADDRESSES

Correspondence relating to the execution of THE MEASURE, stating THE MEASURE'S
number and title, shall be addressed to the following:

for the COMMUNITY:

European Commission Delegation in the Czech Republic
Pod Hradbami 17

160 00 Praha 6

Czech Republic

for THE RECIPIENT:

Ministry of Finance of the Czech Republic
National Aid Co-ordinator

Letenska 15

118 10 Praha 1

Czech Republic

ARTICLE 5 - NUMBER OF ORIGINALS

This Memorandum is drawn up in duplicate in the English language.

ARTICLE 6 - ENTRY INTO FORCE

This Memorandum shall enter into force on the date on which, it has been signed by both
parties. No expenditure incurred before this date is eligible for the EC GRANT.

The Annexes shall be deemed an integral part of this Memorandum.

Done at Prague Done at Prague

Date 15-10-2003 Date 15-10-2003

for THE RECIPIENT for THE COMMUNITY

Zdenék Hruby Ralf Dreyer

National Aid Co-ordinator Chargé d’ Affaires, Commission Delegation
Encl.

1. Framework Agreement (Annexes A & B)

2. Special Provisions (Annex C)

3. Visibility/Publicity (Annex D)
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Clének 4
Adresy

Korespondence tykajici se realizace opatfeni, s uvedenim ¢&isla a ndzvu opatfeni, bude adresovina takto:
pro Spolecenstvi:

Delegace Evropské komise v Ceské republice
Pod Hradbami 17

160 00 Praha 6

Ceskd republika

pro prijemce:

Ministerstvo financi Ceské republiky
Ndrodni koordindtor pomoci
Letenskd 15

118 10 Praha 1

Ceskd republika

Clinek 5
Pocet origindla
Toto memorandum je vyhotoveno v anglickém jazyce ve dvou stejnopisech.
Clinek 6
Vstup v platnost
Toto memorandum vstupuje v platnost dnem, kdy jej podepi3i obé smluvni strany. Zddné vydaje vynaloZené

pfed timto datem nespliiuji podminky pro poskytnuti grantu ES.

Ptilohy jsou povazoviny za nedilnou souldst tohoto memoranda.

V Praze V Praze

Dne 15. 10. 2003 Dne 15. 10. 2003

Za piijemce Za Spolecenstvi

Zdenék Hruby Ralf Dreyer

Ndrodni koordindtor Chargé d Affaires, Delegace EK
Ptilohy:

1. Rdmcovd dohoda (pfilohy A a B)
2. Zvlastni ustanoveni (ptiloha C)
3. Informovanost/publicita (pfiloha D)
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ANNEX C - SPECIAL PROVISION

1. PROGRAMME OBJECTIVES AND DESCRIPTION
11 Programme Objectives
1.1.1  General Objectives

The general objective of the Phare cross border co-operation programme is to promote co-
operation of border regions in Central and East European Countries with adjacent regions in a
neighbouring country. The programme secks to help these regions overcome specific
development problems resulting, inter alia, from their relative isolation in the framework of
national economics, the interest of the local population and in a manner compatible with the
protection of the environment; it also supports the establishment and development of co-
operative networks on either side of the border and the creation of linkages between these
networks and wider Community networks.

1.1.2  Specific Objectives

More specifically, the objectives of the 2003 Czech-German Phare CBC Programme are:

» to support the Czech Republic’s transformation process and to facilitate the process of
integrating the Czech Republic into the European Union;

e to support the further development of the economic potential of border regions by
strengthening existing structures, increasing the competitiveness of Czech enterprises,
and reviving the overall economy on both sides of the border;

e to overcome problems burdening the border areas, by improving the transport
infrastructure on both sides of the border;

e to reduce the peripheral character of these areas, thereby improving the quality of life
and creating a co-operative network on both sides of the border.

1.2 Programme Description

In accordance with the Joint Programming Document, projects addressing the following
priorities have been selected:

o cross-border infrastructure
e sustainable development and environmental protection
¢ socio-economic development (people-to-people and institution building)

The 2003 programme includes grant schemes to improve the transport infrastructure, the
sustainable development and environmental protection, as well as a Joint Small Projects Fund.
These three projects were recommended by the JCC as priority projects for the 2003 CBC
programme. All three projects will be co-financed from Czech sources. The JCC discussed
and agreed the programme in February 2003.

Detailed descriptions of the projects are attached in fiche format in annex to this document.
1.2.1 CZ2003/005-095.01 Grant scheme for transport infrastructure development
The aim of the project is to further improve the quality of the transport infrastructure in the

border region. The project should be implemented by means of a grant scheme in support of
the following type of activity:
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PRILOHA C - ZVLASTNI USTANOVENI

1. CILE A POPIS PROGRAMU
1.1 Cile programu
1.1.1 Obecné cile

Obecnym cilem programu pieshrani¢ni spoluprace Phare je podporovat spoluprici pithrani¢nich regiont
v zemich stfedni a vychodni Evropy s piilehlymi regiony v sousednich zemich. Program se snaz{ pomoci témto
regionim prekonat specifické problémy rozvoje, které vznikly kromé jiného v dusledku jejich relativni izolace
v rdmci ndrodnich ekonomik, a to v zdjmu mlstm’ho obyvatelstva a zptisobem sluditelnym s ochranou Zivotniho
prostredl podporu]e také vytvdfen a rozvoj siti pro spolupréci na obou strandch hranice a vytvateni vazeb mezi
témito sitémi a SirSimi sitémi SpoleCenstvi.

1.1.2 Specifické cile

Jmenovité jsou cile Cesko-némeckého programu Phare CBC 2003 ndsledujici:
* podporovat transformaéni proces Ceslké republiky a usnadnit proces integrace Ceské republiky do Evropské
unie;

e podporovat dalsf rozvoj ekonomického potencidlu pithrani¢nich regionti posilovanim stdvajicich struktur,
zvySovdnim konkurenceschopnosti ¢eskych podnikt a celkovym ozivenim ekonomiky na obou stranich
hranic;

e piekonat problémy tiZici pfihrani¢ni oblasti;

e snizovat okrajovy charakter téchto oblasti, a tim zlepsovat kvalitu Zivota a vytvifet sité pro spoluprici na
obou stranich hranice.

1.2 Popis programu

V souladu se spoleénym programovym dokumentem byly vybriny projekty podle ndsledujicich priorit:

e Pfeshraniéni infrastruktura
e Udrzitelny rozvoj a ochrana Zivotniho prostiedi
¢ Socidlné-ekonomicky rozvoj (osobni kontakty ,,people-to-people a vystavba instituci)

Program 2003 zahrnuje grantovd schémata pro zlepSeni dopravn{ infrastruktury, udrzitelny rozvoj a ochranu
Zivotniho prostfedi a Spole¢ny fond malych projektt. Tyto tf1 projekty doporudil Spoleény fidici vybor (JCC)
jako prioritni pro program CBC 2003. Vsechny tfi projekty budou spolufinancovany z Ceskych zdroji. JCC
projednal a schvélil program v dnoru 2003.

Podrobné popisy projektt jsou ve formdtu projektové fise pfipojeny v pfiloze k tomuto dokumentu.

1.2.1 CZ2003/005-095.01 Grantové schéma pro rozvoj dopravni infrastruktury

Cilem projektu je ddle zlepSovat kvalitu dopravn{ infrastruktury v pfihraniénim regionu. Projekt by mél byt
implementovan formou grantového schématu na podporu nésledujiciho typu innosti:
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re-construction of class III and IV roads providing improved access from local/regional
roads to main roads and border crossings.

The Phare share of funding will be minimum € 50.000 and maximum € 300.000. All projects
have to be co-financed. Up to 7% of the Phare contribution may be used for expenditure
relating to the preparation, selection, appraisal, external audit and monitoring of the
assistance.

1.2.2 CZ2003/005-095.02 Grant scheme for environment protection and sustainable
development at the border area

The aim of the project is to further improve the quality of the environment in the Czech-
German border region. The project should be implemented by means of a grant scheme in
support of the following type of activities:

- implementation of environmental-friendly technology in the area of renewable energy and
waste management,

- implementation of measures aimed at the rehabilitation of land, and the elimination of old
environmental loads.

The Phare share of funding will be minimum € 50.000 and maximum € 300.000. All projects
have to be co-financed. Up to 7% of the Phare contribution may be used for expenditure
relating to the preparation, selection, appraisal, external audit and monitoring of the
assistance.

1.2.3 CZ:2003/005-095.03 Joint Small Projects Fund (JSPF)

The projects under the JSPF should support local and regional development across the border
through small-scale activities as per Article 5.1 a) to n) of Commission Regulation 2760/98 of
18 December 1998, amended by Commission Regulation 1596/2002 of 6 September 2002.
Special attention should be given to measures with a strong cross-border co-operation
character which are planned in close co-operation between the regional and local authorities
in the border areas and which include the establishment or development of shared
management structures intended to widen and deepen cross-border co-operation between
public and para-public agencies as well as non-profit organisations. Only non-profit making
entities are eligible.

Joint projects, especially where co-financed with INTERREG IIA, will be particularly
prioritised. Thus the JSPF should become an important complementary instrument to pursue
the full range of objectives and priorities established by the JPD, in particular of those that
cannot be achieved by large investment measures. The maximum grant per people-to-people
and other small project (Phare contribution) is € 50.000, and the minimum grant is € 1.000.
The beneficiary’s co-financing contribution to the project is min. 10% of the total eligible
project costs. Up to 7% of the Phare contribution may be used for expenditure relating to the
preparation, selection, appraisal, external audit and monitoring of the assistance.
Implementation of the JSPF is conditional on prior verification and approval of the scheme.by
the Delegation.

The JSPF should operate under joint Czech-German project selection and monitoring
structures; financial administration and project management remain separate. The overall
responsibility for the implementation of the JSPF will be retained by the Implementing
Agency identified in Section 6.
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— rekonstrukee silnic tfidy IIT a IV poskytujici lepsi ptistup z mistnich/okresnich silnic na hlavni silnice a hra-
ni¢ni pfechody.

Podil Phare na financovdni bude minimdlné 50.000 Eur a maximdlné 300.000 Eur. VSechny projekty musi
mit zajiSténo spolufinancovdni. AZ 7% z ptispévku Phare muaZze byt pouZito na vydaje na pfipravu, vybér,
vyhodnoceni, externi audit a monitorovéni pomoci.

1.2.2 CZ2003/005-095.02 Grantové schéma na podporu ochrany Zivotniho prostfedi a udrzitelného rozvoje
v pfihrani¢ni oblasti

Cilem projektu je dal$i zlepSovdni kvality Zivotniho prostiedi v éesko-némeckém ptihraniénim regionu.
Projekt by mél byt implementovdn formou grantového schématu na podporu nésledujictho typu Cinnosti:

— zavadéni technologie pritelské k Zivotnimu prostfedi v oblasti obnovitelnych zdroji energie a hospodafeni
s odpady,

— zavddén{ opatfeni zaméfenych na asanaci ptidy a odstranénf starych ekologickych zdtézi.

Podil Phare na financovdni bude minimdlné 50.000 Eur a maximdlné 300.000 Eur. Viechny projekty musi
mit zaji§téno spolufmancovam AZ 7 % z ptispévku Phare mize byt pouzito na vydaje na pfipravu, vybér,
vyhodnoceni, externf audit a monitorovéni pomoci.

1.2.3 CZ2003/005-095.03 Spolecny fond malych projektt (JSPF)

Projekty v rdmci JSPF by mély podporovat mistni a regiondln{ rozvoj podél hranic prostfednictvim mensich
aktivit podle ¢l. 5.1 a) aZ n) nafizeni Komise ¢ 2760/98 ze dne 18. prosince 1998, ve znéni nafizeni Komise
¢. 1596/2002 ze dne 6. za¥{ 2002. Zvlistni pozornost je nutno vénovat opatienim majicim silny pfeshraniéni
charakter, kterd se plinuji v tésné spolupraci mezi regiondlnimi a mistnimi ufady v pfthrani¢nich oblastech
a zahrnuji vytvdfeni nebo rozvoj spoleénych fidicich struktur uréenych pro rozsiteni a prohloubeni pfeshraniéni
spglupréce mezi stitnimi a polostitnimi ufady, a neziskovymi organizacemi. V uvahu pfichizeji pouze neziskové
subjekty.

Prioritu budou mit pfedevsim spole¢né projekty, zejména pokud jsou spolufinancoviny s INTERREG IITA.
Takto by se JSPF mél stat dileZitym dopliikovym ndstrojem prosazovani celého rozsahu cili a priorit stanove-
nych JPD, zejména téch, kter}?ch nelze dosihnout velkymi investicnimi opatfenimi. Maximdln{ grant pro pro-
jekty typu ,,people to- people a jiné malé projekty (ptispévek Phare) je 50.000 Eur, minimaln{ grant je 1.000 Eur.
Pr1spevek ptijemce ke spolufmancovam projektuje minimdlné 10 % z celkovych uznatelnych ndkladt projektu.
A% 7 % z ptispévku Phare muZze byt pouzito na vydaje na pfipravu, vybér, vyhodnoceni, externi audit a moni-
tori)va’m’ pomoci. Implementace JSPF je podminéna pfedchozim ovéfenim a schvidlenim schématu ze strany
Delegace.

JSPF by mél fungovat pod spole¢nymi Cesko-némeckymi strukturami pro vybér a monitorovani projektd;
finan¢ni sprdva a vedeni projektu zUstivaji oddéleny. Celkovou odpovédnost za implementaci JSPF bude mit
Implementaéni agentura oznafend v &dsti 6.
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2. Budget

The total financial contribution under the Phare CBC 2003 Programme Czech Republic —
Germany in support of the projects described in section 4 above amounts € 10 million, as
follows:

No. Priorities INV IB Total
Phare
(in M€)

CZ2003/005- Grant scheme for transport 4.00 0 4.00

095.01 infrastructure development

CZ2003/005- Grant Scheme for environment 5.00 0 5.00

095.02 protection and sustainable

development at the border areas

CZ2003/005- Joint Small Projects Fund 1.00 1.00

095.03

Total 9.00 1.00 10.00

(The figures in the budget table are indicative only)

In accordance with the Phare Guidelines of 1999 and Revised Guidelines of 2002, all
investment projects supported by Phare must receive co-financing from national public funds.

The Community contribution may amount to up to 75% of the total eligible2 public
expenditure. Co-financing for Institution Building projects is provided by the beneficiary
bearing certain infrastructure and operational implementation costs, through financing the
human and other resources, required for effective and efficient absorption of Phare assistance.

3. Implementation Arrangements
a.) Financial and Project Management by the Candidate Country

The programme will be managed in accordance with the Phare Extended Decentralised
Implementation System (EDIS) procedures as set down in the EDIS Accreditation Decision
and the Agreement on the Implementation of EDIS (EDIS Implementation Agreement; EIA)

concluded between the Czech Republic and the Commission3. Prior to the conclusion of said
Agreement, implementation will exceptionally follow Phare Decentralised Implementation

System (DIS) procedures4. Extended Decentralisation will, however, apply from the date of
accession at the latest.

2 Taxes are not an element eligible for co-financing

3 in accordance with the rules set down in the Council Regulation 1605/2002 (Financial Regulation), in particular
Art. 164, Commission Regulation 2342/2002 (Implementing Rules of the Financial Regulation) and the annex of
Council Regulation 1266/1999

4 in accordance with the rules set down in Council Regulation 1605/2002 (Financial Regulation), the Commission
Regulation 2342/2002 (Implementing Rules of the Financial Regulation) and the annex of Council
Regulation 1266/1999 ’
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2. Rozpocet

Celkovy finanéni piispévek poskytovany v rdmci programu Phare CBC 2003 Ceskd republika — Némecko
na podporu projektd popsanych v &isti 4 vyse dosahuje 10 miliond Eur, a to v ndsledujicim rozdélent:

C. Priority INV 1B Celkem
Phare
(v mil Eur)
CZ2003/005-095.01 | Grantové schéma pro rozvoj 4,00 0 4,00
dopravni infrastruktury
CZ2003/005-095.02 | Grantové schéma na podporu ochrany 5,00 0 5,00

zivotniho prostfedi a udrzitelného rozvoje
v pithrani¢nich oblastech

CZ2003/005-095.03 | Spole¢ny fond malych projekta 1,00 1,00
Celkem 9,00 1,00 10,00

(Cisla v rozpoctové tabulce jsou pouze orientaéni)

V souladu se Smérnicemi Phare 1999 a Revidovanymi smérnicemi 2002 musi vSechny investiéni projekty
podporované Phare ziskat spolufinancovdni z ndrodnich vefejnych prostfedki.

Piispévek Spolecenstvi mize dosihnout vyse az 75 % z celkovych uznatelnych?) vefejnych vydaja. Spolu-
financovani pro projekty vystavby instituci se zajiStuje tak, Ze pffjemce hradi nékteré niklady na infrastrukturu
a provozni realizaci prostrednictvim financovdni lidskych a jinych zdroji nutnych pro efektivni a dinnou
absorpci pomoci Phare.

3. Systém implementace

a.) Finanéni a projektové fizeni v kandidatské zemi

Program bude fizen v souladu s postupy Rozsifeného decentralizovaného systému implementace (Extended
Decentralised Implementation System — EDIS) Phare, jak byl stanoven v rozhodnuti o akreditaci EDIS a Dohod¢
o 1mplementac1 EDIS (EDIS Implementation Agreement — EIA) uzaviené mezi Ceskou republikou a Komisi.?)
Pfed uzavienim uvedené dohody bude 1mplementace ve vyjimeénych ptipadech vychizet z postupti Decentra-
lizovaného implementaéniho systému (DIS) Phare.*) Rozsifend decentralizace viak bude platit nejpozdéji od
data vstupu.

%) Dané nejsou prvkem vhodnym pro spolufinancovani.

%) Podle pravidel stanovenych v nafizenf Rady & 1605/2002 (Finanéni nafizeni), a zejména v &ldnku 164, v nafizeni Komise
¢. 2342/2002 (Implementaéni pravidla Finanéniho nafizeni) a v pfiloze nafizen{ Rady & 1266/1999.

*) V souladu s pravidly stanovenymi v nafizeni Rady & 1605/2002 (Finanéni nafizen), nafizeni Komise & 2342/2002
(Implementaéni pravidla Finanéniho nafizeni) a v ptiloze k nafizeni Rady & 1266/1999.
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The National Aid Co-ordinator (NAC) will have overall responsibility for programming and
monitoring of Phare programmes. The National Authorising Officer (NAO) and the Project
Authorising Officers (PAO) will ensure that the programmes are implemented in line with the
procedures laid down in the EDIS Implementation Agreement and/or the DIS Manual as well
as the other instructions of the Commission, and that all contracts required to implement the
Financing Memorandum are awarded using the procedures and standard documents defined
and most recently published by the European Commission for the implementation of External
Actions.

The NAC and the NAO shall be jointly responsible for co-ordination between Phare
(including Phare CBC), ISPA and SAPARD as well as the Structural and Cohesion Funds.

The National Fund (NF) in the Ministry of Finance of the Czech Republic, headed by the
NAO, will supervise the financial management of the Programme, and will be responsible for
reporting to the European Commission. The NAO shall have overall responsibility for
financial management of the Phare funds. He shall ensure that the Phare rules, regulations and
procedures pertaining to procurement, reporting and financial management as well as
Community state aid rules are respected, and that a reporting and project information system
is functioning. This includes the responsibility of reporting all suspected and actual cases of
fraud and irregularity. The NAO shall have the full overall accountability for the Phare funds
of a programme until the closure of the programme.

b.) Project size

All projects are higher than € 2 million, except the Joint Small Projects Fund (CZ2003/005-
095.03).

c.) Deadline for contracting and execution of contracts; programming deadline

All contracts must be concluded by 30 November 2005. Execution of all contracts must end
by 30 November 2006. Budgetary commitments which have not given rise to payments
during three years counted from the date of the legal commitment will be decommitted.

In order to ensure that projects are implemented as quick as possible, all tender dossiers (or,
where applicable, grant schemes, request for services or contract dossiers) must be submitted
to the Commission within 4 months of signature of the Financing Memorandum. Any project
or its part for which the relevant documents are not submitted within the deadline specified
will be cancelled and the money made available for re-allocation. Such cancelled funds shall
be allocated to another project no later than 12 months after signature of the Financing
Memorandum.

d.) Clearance of Accounts Procedure and Recovery of Funds

A clearance of accounts procedure in line with Art. 53 para 5 Financial Regulationd and Art.
42 of the Implementing Rules to the Financial Regulation6 will be put in place.

Any proven irregularity or fraud? discovered at any time during the implementation of the
programme will lead to the recovery of funds by the Commission.

5 Council Regulation 1605/2002 of 25 June 2002

6 Commission Regulation 2342/2002 of 23 December 2002
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Ndrodni koordindtor pomoci (National Aid Co-ordinator — NAC) bude mit celkovou odpovédnost za
programovan{ a monitorovani programi Phare. Ndrodni schvalujici dfednik (National Authorising Officer —
NAO) a Schvalujici dfednici (Project Authorising Officers — PAO) zajisti, Ze programy budou implementovdny
v souladu s _postupy stanovenymi v Dohodé o implementaci EDIS a/nebo v Manudlu DIS, a v jinych pokynech
Komise, a Ze vSechny kontrakty nutné pro implementaci Finan¢niho memoranda jsou udelovany pomoci nej-
aktuélnéj§1’ch postupu a standardnich dokumentq, které pro implementaci externi pomoci definovala a neddvno
vydala Evropskd komise.

NAC a NAO budou spole¢né odpovidat za koordinaci mezi Phare (véetné Phare CBC), ISPA a SAPARD,
stejné jako strukturdlnimi fondy a fondem soudrznosti.

Nirodni fond (NF) na Ministerstvu financi Ceské republiky, v éele s NAO, bude dohliZet na finanéni ¥izeni
programu a bude odpovédny za podavin{ zpriv Evropské komisi. NAO md celkovou odpovédnost za finanén{
tizenf fondd Phare. Je povinen zajistit respektovdni pfedpisti, nafizenf a postupt Phare tykajicich se zaddvani
vetejnych zakdzek, poddvidni zprdv a finanéniho fizeni, stejné j jako pravidel Spolecenstvi pro stdtni pomoc,
a fungovani{ Vykazmctw a projektového informaéniho systému. To zahrnuje povinnost hldsit vSechny podeztelé
i skute¢né piipady podvodu a nesrovnalosti. NAO ma plnou odpovédnost za finanéni prostfedky programu
Phare az do jeho ukonceni.

b.) Velikost projektu

Vsechny projekty jsou vétSi nez 2 miliony Eur, s vyjimkou Spole¢ného fondu malych projekta (CZ2003/
/005-095.03).

c.) Koneény termin pro uzavieni a plnéni smluv; ukonceni programu

Vsechny smlouvy mus{ byt uzavfeny do 30. listopadu 2005. Plnén{ vSech smluv musi byt ukonéeno do
30. listopadu 2006. Rozpocltové zdvazky, ze kterych do tif let od jejich uéinéni nevzesly Zddné platby, budou
zruseny.

Aby byla zajisténa co nejrychlejsi implementace projektt, musi byt veskerd zaddvaci dokumentace (nebo
pifpadné grantovd schémata, Zddosti o sluzby nebo smluvni dokumentace) pfedloZeny Komisi do 4 mésicd od
podpisu Finanéntho memoranda. Kazdy proj jekt nebo jeho &ist, pro ktery nejsou piislusné dokumenty pred-
loZeny do stanoveného terminu, bude zrusen a penize budou dany k dispozici k realokaci. Takto zrusené fondy
budou ptidéleny na jiny pro]ekt nejpozdéji 12 mésict po podpisu Finanénitho memoranda.

d.) Procedury uzavirani uctu a vraceni prostfedku

Bude pfijat postup likvidace uzavirdn{ uctu v souladu s ¢l. 53 odst. 5 Finanéntho nafizeni®) a ¢linkem 42
Pravidel implementace Finanéniho natizeni.®)

Kazd4 prokizani nesrovnalost nebo podvod’) zjisténé kdykoli béhem implementace programu povedou
k tomu, Ze Komise bude fondy vyméhat zpét.

%) Nafizeni Rady & 1605/2002 ze dne 25. ervna 2002.
®) Nafizeni Komise 2342/2002 ze dne 23. prosince 2002.
7) Podle odstavce 8a (Audit a opatfeni proti podvodim ze strany kandiddtskych zemf) tohoto dokumentu.
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If the implementation of a measure appears not to justify either a part or the whole of the
assistance allocated, the Commission is to conduct an appropriate examination of the case, in
particular requesting the beneficiary country to submit its comments within a specified period
of time and to correct any irregularity.

Following the examination referred to in the previous paragraph, the Commission may
reduce, suspend or cancel assistance in respect of the measures concerned if the examination
reveals irregularity, an improper combination of funds or a failure to comply with one of the
conditions in the financing memorandum and in particular any significant change affecting
the nature or conditions of implementation of the measure for which the Commission’s
approval has not been sought. Any reduction or cancellation of the assistance is to give rise to
recovery of the sums paid. :

Where the Commission considers that an irregularity has not been corrected or that all or part
of an operation does not justify either all or part of the assistance granted to it, the
Commiission is to conduct a suitable examination of the case and request the beneficiary
country to submit its comments within a specified period. After the examination, if the
beneficiary country has undertaken no corrective measures, the Commission may:

(a) reduce or cancel any advance;

(b) cancel all or part of the assistance granted to the measure.

The Commission is to determine the size of a correction taking into account the nature of the
irregularity and the extent of any failures in the management and control systems.

Any funds not used by the expiry date of the programme will be recovered by the
Commission. A final written declaration with supporting documentation shall be issued by the
NAO 2 months after all payments have been made, showing the total amount contracted and
disbursed. A final bank reconciliation showing the existing balances in the NF/IA/CFCU shall
also be enclosed.

Notwithstanding the recovery of unused and ineligible funds after expiry of the Financing
Memorandum, a complementary recovery order may be issued after the final audit of the
reliability and consistency of contracts and disbursements as well as their compliance with the
provisions of the Financing Memorandum has been carried out, taking into account the
independent opinion of the final audit.

The National Authorising Officer will ensure the reimbursement of any unused funds or any
sum wrongly paid within sixty calendar days of the date of notification. If the NAO does not
repay the amount due to the Community, the beneficiary country shall refund this amount to
the Commission. Interest on account of late payments shall be charged on sums not repaid by
applying the rules specified in the Financial Regulation governing the Community Budget.

e.) Financial Flows
The Commission will transfer funds to the NF in accordance with the Memorandum of
Understanding signed between the Commission and the Czech Republic in October 1998.

Funds will be transferred following requests from the NAO onto a separate bank account,
denominated in €, which will be opened and managed by the NF in the Central Bank.

aa) Transfer of Funds to the National Fund

7 As defined under number 8a (Audit and Anti-fraud Measures by the Candidate Countries) of this document
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Pokud implementace opatfeni nebude ospravedliiovat celou nebo &ist alokované pomoci, provede Komise
ndlezité vySetfeni pfipadu, zejména bude poZadovat, aby zemé p¥ijemce predlozila své pfipominky ve stanovené
Casové lhuté a viechny nesrovnalosti napravila.

Po prosetieni podle predchoziho odstavce miize Komise sniZit, pozastavit nebo zrusit pomoc pro ptislusnd
opatfeni, odhali-li vySetfovani nesrovnalost, neopravnénou kombinaci fondt nebo neplnéni nékteré z podminek
Finanntho memoranda a zejména jakoukoli podstatnou zménu ovliviiujici povahu nebo podminky implemen-
tace opatfeni, pro kterou nebyl vyzddin souhlas Komise. Jakékoli sniZeni nebo zruSeni pomoci je divodem pro
vymahdn{ zaplacenych dstek.

Pokud je Komise presvedcena, Ze nesrovnalosti nebyly napraveny nebo Ze operace nebo jeji ¢dst neopraviujf
poskytnut{ cele nebo &dsti pomoci, provede Komise ndleZité vySetfent piipadu a pozdd4 zemi, kterd je pifjemcem
pomoci, aby predlozila své pfipominky ve stanovené lhtité. Po pfezkoumdni, nepfijme-li zemé pr1 emce zddnd
ndpravnd opatfeni, miaze Komuse:

(a) sniZit nebo zrusit zdlohu;

(b) zrusit celou pomoc nebo jeji ¢dst poskytnutou na opatfeni.

Komise md stanovit velikost ndpravy s pfihlédnutim k povaze nesrovnalosti a rozsahu selhdni v systému
fizeni a kontroly.

Vsechny prostfedky nevyuZité do data ukonleni programu bude Komise vymdhat zpét. Koneéné pisemné
prohldseni s podkladovou dokumentaci musi vydat NAO 2 mésice po provedeni viech plateb, s prokizdnim
celkové &dstky smluvné zajisténé a proplacené. Musi byt také pfiloZeno koneéné bankovni potvrzen{ ztstatka

NF/IA/CFCU.

Bez ohledu na vriceni nevyuZitych a neuznatelnych prostiedk po ukonceni platnosti Fina¢ntho memo-
randa mize byt vyddn dodate¢ny ptikaz k vriceni prostfedkii po provedeni zavéreéného auditu spolehlivosti
a konzistence smluv a vyplat, stejné jako jejich souladu s ustanovenimi Finanéniho memoranda, pfi zohlednén{
stanoviska zdvére¢ného nezdvislého auditu.

Ndrodni schvalujici ufednik zajisti vrdceni vSech nevyuiit}?ch fondt nebo jakychkoli nespravné vyplacenych
Cdstek do Sedesdti kalenddinich dnu od data ozndmeni. Nesplati-li NAO Komisi dluznou ¢édstku, uhradi tuto
astku Komisi zemé, kterd je pifjemcem pomoci. Urok z diivodu pozdni platby bude tétovan na nesplacené
astky podle prav1del specifikovanych ve Finanénim nafizeni, kterym se ¥{di rozpolet Spoleenstvi.

e.) Finanéni toky
Komisg bude prevadét financni prostiedky na NF v souladu s Memorandem o porozumén, které podepsaly

Komise a Ceskd repubhka v fjnu 1998. Finandn{ prostredky budou pfevidény na zdkladé Zddosti NAO na
zvldstni bankovni ucet vedeny v Eurech, ktery NF otevfe a bude spravovat v centrdlni bance.

aa) Prevod prostfedkt Ndrodnimu fondu
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A first transfer of up to 20% of the funds to be managed locally, representing pre-financing®
will be sent to the NF following signature of the Financing Memorandum and the Financing
Agreements (FAs) between the NF and the Implementing Agencies (IAs)/Central Finance and
Contracts Unit (CFCU). The provisions foreseen in articles 2 and 13 of the MoU on the NF
must also be met. Furthermore, the NAO must submit to the Commission the designation of
the PAOs and a description of the system put in place, highlighting the flow of information
between the NF and the IA/CFCU and the manner in which the payment function will be
carried out.

Two further transfers of up to 30 % each of the funds to be managed locally will be made.
The second transfer will be triggered when 5% of the budget has been disbursed by the IAs
and the CFCU. The third transfer may be requested when 35% of the total budget in force has
been disbursed. A fourth transfer will be made when 70% of the total budget in force is
disbursed and when all expenditure has been incurred (i.e. fully contracted). No later than 2
months after all payments have been made the National Fund will submit a final declaration
of expenditure, which will trigger a balancing operation of all transfers against final certified
expenditure incurred, which at that point will be equal to payments made (closure of

expenditu:e9).

Exceptionally the NAO may request payment of more than the percentages mentioned above
in accordance with the procedures laid down in the aforesaid Memorandum of Understanding.
Save for express prior authorisation from the Commission HQs, no interim payments rnay be
made if the trigger points mentioned above have not been respected.

bb.) Transfer of Funds to the Implementing Agencies

The National Fund will transfer funds to IAs, including the Central Financing and Contracting
Unit (CFCU), in accordance with Financing Agreements (FAs) signed between the NFs and
the IAs/CFCU where applicable. Bank accounts for sub-programmes shall be opened in the
name of the relevant Implementing Agency/CFCU in charge of the financial administration of
the sub-programme in line with Art. 13 of the MoU on the Establishment of the National
Fund. '

Under DIS, each individual FA will be endorsed in advance by the European Commission. In
cases where the NF is itself the paying agent for the CFCU/IA there will be no transfer of
funds from the NF to the CFCU/IA. The CFCU and the IAs must each be headed by a
Programme Authorising Officer (PAO) appointed by the NAO after consultation with the
NAC. The PAO will be responsible for all the operations carried out by the relevant
CFCU/IA.

For those contracts with funds retained for a warranty period the overall total of funds related
to those contracts, as calculated by the PAO and established by the Commission, will be paid
to the Implementing Agency before the official closure of the programme. The Implementing
Agency assumes full responsibility of depositing the funds until final payment is due and for
ensuring that said funds will only be used to make payments related to the retention clauses.

The Implementing Agency further assumes full responsibility towards the contractors for
fulfilling the obligations related to the retention clauses. Funds not paid out to the contractors
after final payments have been settled shall be reimbursed to the Commission. An overview

8 as defined in Art. 81.1.b.i of the Financial Regulation

9 as defined in Art. 105 of the Implementing Rules
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Prvni ptevod az do vyse 20 % financnich prostredkd, které maji byt spravoviny mistné a které predstavuji
predbézné financovini®) bude zaslin NF po podpisu Finanéntho memoranda a Finan¢nich dohod (FA) mezi NF
a implementa¢nimi agenturami (IA)/Centrdln{ finan¢n{ a kontraktaéni jednotkou (Central Finance and Contracts
Unit — CFCU). Musi byt rovnéZ dodrZena ustanoveni predpoklddand v ¢lancich 2 a 13 Memoranda o porozuméni
o zfizeni NF. Kromé toho musi NAO predlozit Komisi jmenovdni Schvalujicich ufednika projekta (PAO)
a popis zavedeného systému, s dirazem na tok informaci mezi NF a IA/CFCU a zpusob, jak bude vykondvina
platebni funkce.

Budou provedeny dalsi dva pfevody fondd, které budou spravovdny mistné, a to aZ ve vysi 30 % pro kazdy
pfevod. Druhy pfevod bude proveden az IA a CFCU vyplati 5 % rozpoctu. Treti prevod lze pozadovat po
vyplaceni 35 % z celkového platného rozpoétu. Ctvrty pievod bude proveden az bude vyplaceno 70 % z cel-
kového platného rozpoctu a po vynaloZeni vSech vydajua (t. po uzavieni viech smluv) Nejpozdéji 2 mésice po
provedent viech plateb predloz1 Nirodni fond konecné hldseni o vydajich, které spusti uzdvérku vsech prevodi
proti koneénym schvdlen ;rm vynaloZenym vydajim, které se v tomto okamziku budou rovnat provedenym
platbdm [zadvérka vydaji.”)]

Vyjimeéné mtze NAO pozadovat platbu vy$i, neZ jsou procenta uvedend vy3e podle postupt stanovenych
ve dffve zminéném Memorandu o porozuméni. S vyjimkou Vyslovneho schvileni predem od ustfedi Komise
nemohou byt provedeny zddné zdlohové platby pfi nerespektovini vyse uvedenych spoustécich bodu.

bb.) P¥evod finanénich prostfedkd na implementaln{ agentury

Nirodni fond pfevede finanéni prostiedky na implementaéni agentury, véetné Centrélni finanéni a kontrak-
taéni jednotky (CFCU), v souladu s Finanénimi dohodami (FD) podepsanymi mezi NF a IA, popiipadé CFCU.
Bankovm icty pro podprogramy budou otevieny jménem piislusné 1mplementacn1 agentury/CFCU povérené
finanéni sprévou podprogramu v souladu s ¢linkem 13 Memoranda o porozuméni o zfizeni Nérodniho fondu.

Podle DIS bude kazd4d FD piedem schvélena Evropskou komisi. V piipadech, kdy je NF sim platebnim
agentem pro CFCU/IA, neuskuteéni se Zddny pievod prostiedkii z NF na CFCU/IA. Kazdou CFCU a IA vede
Schvalujici dfednik programu (Programme Authorising Officer — PAO), kterého jmenuje NAO po konzultaci
s NAC. PAO bude odpovédny za vSechny operace piislusné CFCU/IA.

Pro ty smlouvy, kdy jsou finanéni prostfedky zadrzeny z divodu zdruky, bude celkovd &4stka finan¢nich
prostfedku tykajicich se téchto smluv, jak je vypocitino PAO a Komisi, vyplacena implementaéni agentufe pfed
oficidlnim uzavienim programu. Implementaéni agentura ptebird plnou odpovédnost za drZeni prostiedkt do
splatnosti kone¢né platby a za zajisténi, Ze uvedené prosttedky budou pouzity na platby, pokud jde o dolozky
o zadrzeném.

Implementaéni agentura ddle piejimd plnou zodpovédnost vici smluvnim dodavatelim za plnéni zdvazkd,
pokud jde o dolozky zddrzného. Finanéni prostfedky nevyplacené smluvnim dodavatelim po zuétovani konec-

%) Podle ¢&. 81 odst. 1 pism. b) odrdzka i) Finanéntho nafizeni.
%) Podle ¢lénku 105 Pravidel implementace.
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of the use of funds deposited on warranty accounts - and notably of the payments made out of
them - and of interests accrued will annually be provided by the NAO to the Commission.

cc.) Interest

In principle, all bank accounts10 will be interest bearing. Interest will be reported to the
European Commission. If the Commission so decides, on the basis of a proposal from the
NAO, interest may be reinvested in the Programme.

f.) Implementing Agencies will be responsible for sub-programmes as follows:

The Ministry for Regional Development in conjunction with the Centre of Regional
Development will be the Implementing Agency for all programme related projects.

g.) Environmental Impact Assessment and Nature Conservation

The procedures for environmental impact assessment as set down in the ElA-directivell are
fully applicable for all investment projects under PHARE. If the EIA-directive has not yet
been fully transposed, the procedures should be similar to the ones established in the above-
mentioned directive. If a project would fall within the scope of annex I or annex II of the EIA

Directive, the carrying out of the EIA-procedure must be documented!2.

If a project is likely to affect sites of nature conservation importance, an appropriate
assessment according to Art. 6 of the Habitats-Directivel3 must be documented!4.

All investment projects shall be carried out in compliance with the relevant Community
environmental legislation. The Project Fiches will contain specific clauses on compliance
with the relevant EU-legislation in the field of the environment according to the type of
activity carried out under each investment project.

h.) Special rules for certain components for the programme
Grant Schemes

For Grant Schemes in the field of Economic and Social Cohesion the precise implementation
arrangements will be specified in the relevant project fiches in line with the following
principles:

e The procedures and formats to be used in the implementation of the schemes and award
of the grants will follow the provisions of the Practical Guide. In particular, due care will
be given to the selection process of the beneficiary projects, which has to be done at
technical level through selection committees composed of experts appointed by the
authorities which are co-financing the schemes as well as by the relevant administrations
and interest groups involved in the schemes.

10 particular, but not exclusively, accounts run by the NF, the CFCU and IAs

L1 DR 85/337/EEC; OF L 175/40; 5.7.1985; as amended by DIR 97/11/EEC; OJ L 73/5;'14.3.1997
12 i1 Annex EIA to the corresponding investment project fiche

13 DIR 92/43/EEC; OJ 206/7; 22.7.1992

14 in Annex Nature Conservation to the corresponding investment project fiche
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nych plateb se vrati Komisi. Pfehled vyuZiti finan¢nich prostfedkii uloZenych na tctech zdruk — zejména plateb
z nich provedenych — spolu s pfipsanym trokem ptfedlozi NAO jednou ro¢né Komisi.

cc.) Urok

V zisadé jsou viechny bankovnf téty'®) droceny. O tdroku bude informovina Evropskd komise. Rozhodne-
-li tak Komise na zdkladé ndvrhu NAO, muZe byt drok reinvestovdn zpét do programu.

f.) Implementaéni agentury budou odpovédné za podprogramy takto:

Ministerstvo pro mistni rozvoj v soudinnosti s Centrem pro regionaln{ rozvoj bude implementalni agentu-
rou pro viechny projekty tohoto programu.

g.) Posouzeni dopadu na Zivotni prostiedi a ochrana pfirody

Postupy posuzovin{ dopadu na Zivotni prostredi stanovené ve smérnici EIA'") plati pro vSechny investién{
projekty PHARE. Nebyla-li zatim smérnice EIA plné transponovand, postupy by mély byt podobné jako ty
stanovené ve vySe uvedené smern1c1 Pokud by projekt spadal pod piilohu I nebo II Smermce EIA, musi byt
postup EIA zdokumentovin.'?)

Je-li pravdépodobné, Ze projekt ovlivni oblasti dulezne z hledlska ochrany ptirody, musi byt pfislusné
vyhodnoceni podle ¢linku 6 Smérnice o stanovistich'’) dokumentovano.'*)

Vsechny investiéni projekty musi probihat v souladu s pfislusnou legislativou Spoledenstvi na ochranu
zivotniho prostfedi. Projektové fise budou obsahovat specifické dolozky o souladu s piislusnou legislativou
EU v oblasti Zivotniho prostiedi podle druhu ¢innosti provddéné na zdkladé jednotlivych investiénich projektt.

h.) Zvlastni pravidla pro uréité ¢dsti programu
Grantova schémata

Pro grantovd schémata v oblasti hospodaiské a socidlni soudrznosti budou ptesnd implementacni opatient
podrobné specifikovand v piislusnych projektovych fisich v souladu s ndsledujicimi principy:

e Postupy a formity pouZivané pfi implementaci schémat a udélovdni grantd budou vychdzet z ustanoveni
Manudlu PRAG. NaleZitd péce bude vénovina zejména procesu vybéru opravnénych projektd, ktery z tech-
nického hlediska musi provddét vybérové komise slozené z odborniki jmenovanych tfady, které schémata
spolufinancuyji, a pfisluSnymi ministerstvy a zdjmovymi skupinami, ktere jsou na schématech zainteresovény.

19y Zejména, ale ne vyluéng, uéty vedené NF, CFCU a IA.
'y DIR 85/337/EHS, UF. vést. & L 175/40, 5.7.1985; ve zné&ni DIR 97/11/EHS, Ut. vést. & L 73/5, 14.3.1997.
12y V Ptiloze EIA projektové fise odpovidajiciho investi¢niho projektu.
13) DIR 92/43/EHS, Ut. vést. & 206/7, 22.7.1992.
Y V Ptiloze Ochrany ptirody projektové fise odpovidajiciho investi¢niho projektu.
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e The competent PAO for the programme under which the grant scheme is financed has to
retain his/her contractual and financial responsibility for the implementation of the
schemes. In particular, the PAO has to formally approve the call for proposals,
application forms, evaluation criteria, as well as the selection process and results. The
PAO has also to sign the grant contracts with the beneficiaries and to ensure adequate
monitoring and financial control under his/her authority and responsibility. With this
reservation, the management of the schemes can be decentralised from the PAO to the
appropriate bodies at sectoral or regional level.

e Prior to EDIS accreditation, the ex-ante approval of the Commission Delegation in the
Czech Republic will be required, in conformity with the provisions of chapter 6 of the
Practical Guide (decentralised ex-ante control).

e The implementation of selected projects through provision of works, supplies and
services, sub-contracted by the final beneficiaries of the individual grants, shall be subject
to the procurement regulations in the Practical Guide.

e Following a positive assessment of the Implementing Agency's capacity to operationally
and financially manage the schemes in a sound and efficient manner, the Commission
Delegation may decide to waive its ex-ante approval of sub-contracting carried out by final
beneficiaries of individual grants. The detailed provisions governing the role of the
Delegation in the above mentioned sub-contracting phase will be specified, as appropriate,
in the exchange of letters between the Delegation and the National Authorities following
the above mentioned assessment exercise.

e  Grant schemes will not involve projects for which PHARE contribution is more than € 2
million and less than € 50.000. This lower limit may be waived as a result of the above-
mentioned assessment of the Implementing Agency's capacity of giving assurance of
sound financial management. This lower limit is not applicable in the case of NGOs.

The financial commitments in Phare terms will be effected at the date of signature of the grént
contracts by the competent PAO. The projects should be fully implemented before the expiry
date for contract execution of the present Financing Memorandum.

Small Projects Fund

The Small Projects Fund will finance projects below € 50.000 (Phare contribution). It will not
include physical investments other than small infrastructure not generating substantial net
revenue. For the CBC Small Project Fund, up to 7% of the PHARE contribution may be used
for expenditure relating to the preparation, selection, appraisal, external audit and monitoring
of the assistance.

4. Monitoring and Evaluation

Project implementation of this programme will be monitored through the Joint Monitoring
Committee (JMC). It includes the NAO, the NAC and the Commission services. The JMC
will meet at least once a year to review all Phare funded programmes in order to assess their
progress towards meeting the objectives set out in Financing Memoranda and the Accession
Partnership. The JMC may recommend a change of priorities and/or the re-allocation of
Phare funds. Furthermore the JMC will review the progress of all pre-accession EU-funded
assistance programmes once a year (PHARE, ISPA and SAPARD). . . = . -

For the PHARE programme, the JMC will be assisted by Sectoral Monitoring Sub-
Committees (SMSC) which will include the NAC, the PAO of each Implementing Agency
(and of the CFCU where applicable) and the Commission Services. The SMSC will review in
detail the progress of each programme, including its components and contracts, assembled by
the JMC into suitable monitoring sectors. Each sector will be supervised by one SMSC on the
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e Pfislusny PAO pro program, v jehoZ rdmci je grantové schéma financovino, si musi ponechat svoji smluvn{
a finan¢nf odpovédnost za implementaci schémat. PAO mus{ zejména formlné schvalovat vyzvy k predloZeni
ndvrht, formuldfe Zddosti, hodnotici kritéria, ste]ne jako vybérovy proces a ]eho vysledky. PAO musi také
podeplsovat grantové smlouvy s pfijemci a za]lstovat dostatecne monitorovani a finan¢n{ kontrolu na zdkladé
své pravomoci a odpovédnosti. S touto vyhradou lze fizeni schémat decentralizovat z PAO na pfislusné orgdny
na sektorové nebo regiondlni drovni.

o Pied akreditaci EDIS bude nutné ex-ante schvileni Delegace Evropské komise v Ceské republice, v souladu
s ustanovenimi Kapitoly 6 Manudlu PRAG (decentralizovand kontrola ex-ante).

e Implementace vybranych projektti formou provedent praci, doddvek a sluzeb, které konecni pfijemci jednot-
livych grantd zadaji diléf smlouvou, podléhd predpisim o zaddvini zakizek v Manudlu PRAG.

e Po pozmvmm Vyhodnocem schopnosti implementacni agentury providét fadné a ticelné operacni a finanéni
fizeni schémat miZe Delegace Evropské komise upustit od ex-ante schvalovani zaddvni dil¢ich smluv pro-
vadénych konednymi pfijemci jednotlivych grantti. Podrobnd ustanoveni, kterymi se #id{ tloha Delegace ve
vySe uvedené fiz1 zaddvdni diléich smluv, budou ptipadné specifikované ve formé vyménnych dopisu mezi
Delegaci a stétnimi tfady po provedeni vySe zmifiovaného vyhodnoceni.

e Grantovd schémata nebudou zahrnovat projekty, pro které je ptispévek PHARE vy$si neZ 2 miliony Eur a nizsf
nez 50.000 Eur. Od tohoto spodnlho limitu je moZno upust1t na zikladé vyse uvedeného vyhodnoceni schop-
nosti implementaéni agentury zarucit ¥fddné finanéni vedeni. Tento spodni limit neplati v pfipadé nevlddnich
organizaci.

Finanén{ zdvazky z hlediska Phare nabudou tucinnosti k datu podpisu grantovych smluv pfislusnym PAO.
Projekty by mély byt plné implementovdny pfed datem ukonéeni smluvniho plnéni soucasného Finanéniho
memoranda.

Fond malych projekta

Fond malych projektt bude financovat projekty pod 50.000 Eur (pfispévek Phare). Nebude zahrnovat jiné
fyzické investice kromé drobné infrastruktury, ktera nevytvai{ podstatné Cisté vynosy. U fondu malych projektﬁ
CBC muze byt az 7 % z piispévku PHARE pouZito na vydaje pro piipravu, vybér, vyhodnoceni, externi audit
a monitorovani pomoci.

4. Monitorovani a hodnoceni

Implementaci projektt tohoto programu bude monitorovat Spole¢ny monitorovaci vybor (Joint Monitoring
Committee — JMC), jehoz éleny jsou NAO, NAC a zdstupci Komise. JMC se sejde alesponi jednou do roka
k posouzeni vsech programt flnancovanych z Phare, aby Vyhodn0t11 jejich postup pi plnént cﬂu stanovenych ve
Finan¢nim memorandu a P¥{stupovém partnerstvi. JMC miize doporuc1t zménu priorit a/nebo realokaci finan¢-
nich prostfedkti Phare. Kromé toho zkoumd JMC jednou do roka pokrok vSech pfedvstupnich programa
pomoci financovanych z EU (PHARE, ISPA a SAPARD).

Pokud jde o program Phare, budou JMC asistovat sektorové monitorovaci podvybory (Sectoral Monitoring
Sub- Commlttees - SMSC), které zahrnuji NAC, PAO kazdé 1mplementacn1 agentury (a ptipadné CFCU) a zd-
stupce Komise. SMSC podrobné posoud1 pokrok kazdého programu, véetné jeho ¢dsti a smluy, které byly JMC
sestaveny do vhodnych monitorovacich sektorti. Na kazdy sektor bude dohhzet jeden SMSC na zdkladé pravi-
delnych monitorovacich zprav, které vypracuje implementaéni agentura a priibéZného hodnoceni provedeného
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basis of regular monitoring reports produced by the Implementing Agency, and interim
evaluations undertaken by independent evaluators. The SMSC will put forward
recommendations on aspects of management and design, ensuring these are effected. The
SMSC will report to the JMC, to which it will submit overall detailed opinions on all Phare
financed programmes in its sector.

The Commission services shall ensure that an ex-post evaluation is carried out after
completion of the Programme.

5. Audit and Anti-Fraud Measures

a.) By the Candidate Countries13

Each year an audit plan and a summary of the findings of the audits carried out shall be sent
to the Commission. Audit reports shall be at the disposal of the Commission.

Appropriate financial control shall be carried out by the competent national financial control
authority with respect to the implementation of the programme.

Beneficiary countries shall ensure investigation and satisfactory treatment of suspected and
actual cases of fraud and irregularity following national or Community controls.

Irregularity shall mean any infringement of a provision of national or Community lawl6, this
Financing Memorandum or ensuing contracts or resulting from an act or omission by an
economic operator, which has, or would have, the effect of prejudicing the general budget of
the Communities or budgets managed by them, either by reducing or losing revenue accruing
from own resources collected directly on behalf of the Communities, or by an unjustified item
of expenditure.

Fraud shall mean any intentional act or omission relating to:

(i) the use or presentation of false, incorrect or incomplete statements or documents, which
has as its effect the misappropriation or wrongful retention of funds from the general budget
of the European Communities or budgets managed by, or on behalf of, the European
Communities,

(ii) non-disclosure of information in violation of a specific obligation, with the same effect,
(iii) the misapplication of such funds for purposes other than those for which they are
originally granted.

The national authorities shall ensure the functioning of a control and reporting mechanism
equivalent to the one foreseen in Commission Regulation 1681/9417.

In particular, all suspected and actual cases of fraud and irregularity as well as all measures
related thereto taken by the national authority must be reported to the Commission services
without delay. Should there be no suspected or actual cases of fraud and irregularity to report,

15 in accordance with the rules set down in Art. 54 of the Financial Regulation

16 defined as the entirety of Community rules applicable between the Parties of the Financing
Memorandum (for example the Europe Agreement, the Framework Agreement, the Memorandum
of Understanding on the Establishment of the National Fund etc.).

1705 L 178; 12.7.94; p. 43-46
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nezédvislymi hodnotiteli. SMSC navrhne doporuleni v oblasti fizen{ a ndvrhu projektu a zajist{ jejich realizaci.
SMSC bude podévat zprivy JMC, kterému bude ptedklddat celkovd podrobnd stanoviska o vSech programech
financovanych Phare ve svém sektoru.

Sluzby Komise musi zajistit ex-post hodnoceni po skoncenf programu.

5. Audit a opatfeni proti podvodim

a.) ze strany kandiditskych zemi'®)

Kazdy rok bude Komisi zaslin pldn auditd a shrnuti vysledkt provedenych auditd. Zprivy o auditech
budou Komisi k dispozici.

Vhodnou finanén{ kontrolu provadi pfislusny ndrodni finanéni kontroln{ ufad s ohledem na implementaci
programu.

Pfijimajici zemé zajisti prosetfeni a uspokojivé vyfeSeni vSech podezfelych a skutednych pfipadt podvodu
a nesrovnalosti po provedeni nirodnich kontrol nebo kontrol Komise.

Nesrovnalost znamend poruseni ustanoveni nirodniho prdva nebo prava Spolecenstvi, '¢) tohoto Finanéniho
memoranda nebo vyplyvajicich smluv nebo vznikd z jednani nebo opomenuti na strané¢ ekonomického subjektu,
a zavini nebo by zavinilo poskozeni rimcového rozpoctu Spolecenstvi nebo jimi fizenych rozpoctd, a to bud
snizenim nebo ztrdtou vynost hromadénych z vlastnich zdroji inkasovanych pfimo jménem Spoleéenstvi, nebo
neopravnénou polozkou vydaja.

Podvod znamend jakykoli imyslny ¢in nebo opomenuti, pokud jde o:

(1) pouziti nebo piedloZeni falesnych, chybnych nebo nedplnych prohldseni nebo dokumentti, v disledku
¢ehoz dojde ke zpronevéfe nebo chybnému zadrzeni prostiedku z celkového rozpoctu Evropskych
spolecenstvi nebo rozpoltl fizenych jménem Evropskych spolecenstvi,

(1) neuvefejnéni informaci, kterym se porusuje stanovend povinnost, se stejnym dusledkem,
(iii) Spatné pouziti prostiedki pro jiné dlely nez ty, pro které byly ptivodné poskytnuty.

Narod1r;1 ufady zajisti fungovani kontrolntho a informaénitho mechanismu ekvivalentniho nafizeni Komise
& 1681/94.17)

Zejména musi byt neprodlené hlaseny sluzbdm Komise Vsechny podezielé a skutecné pripady podvodu
a nesrovnalosti, stejné jako veskerd opatfeni, kterd ohledné nich pfijmou ndrodni dfady. Pokud nebudou exi-

1%y V souladu s pravidly podle &linku 54 Finanéniho nafizent.

1%) Definované jako vSechny zdkony Spoletenstvi platné mezi stranami Finanéntho memoranda (napfiklad Evropskd dohoda,
Rédmcova dohoda, Memorandum o porozumén{ o zaloZeni Ndrodniho fondu atd.).

7y Ut vést. & L 178, 12. 7. 1994, s. 43 — 46.
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the beneficiary country shall inform the Commission of this fact within two months following
the end of each quarter.

b.) By the Commission

All Financing Memoranda as well as the resulting contracts are subject to supervision and
financial control by the Commission (including the European Anti-fraud Office) and audits by
the Court of Auditors. This includes on-the-spot checks and, as long as the Extended
Decentralisation System is not yet applicable to the Implementing Agencies in the Candidate
Country concemed, measures such as ex-ante verification of tendering and contracting carried
out by the Delegation in the Candidate Country concerned.

In order to ensure efficient protection of the financial interests of the Community, the
Commission may conduct on-the-spot checks and inspections in accordance with the

procedures foreseen in Council Regulation (Euratom, EC) No. 2185/9618,

The accounts and operations of the National Fund, and, where applicable, the CFCU and all
relevant Implementing Agencies may be checked at the Commission’s discretion by an
outside auditor contracted by the Commission without prejudice to the responsibilities of the
Commission and the European Union's Court of Auditors as referred to in the “General
Conditions relating to the Financing Memorandum” attached to the Framework Agreement.

6. Visibility/Publicity

The appropriate Programme Authorising Officer will be responsible for ensuring that the
necessary measures are taken to ensure appropriate publicity for all activities financed from
the programme. This will be done in close liaison with the Commission Delegation. Further
details are set down in the Annex “Visibility/Publicity”. (enclosed)

7. Special conditions

In the event that agreed commitments are not met for reasons which are within the control of
the Government of the Czech Republic, the Commission may review the programme with a
view, at the Commission’s discretion, to cancelling all or part of it and/or to reallocate unused
funds for other purposes consistent with the objectives of the Phare programme.

18 o5 L 292; 15.11.1996; p. 2-5
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stovat zddné podezielé nebo skutetné ptipady podvodu a nesrovnalosti pro hldSent, informuje pfijimajici zemé
Komisi o této skutecnosti do dvou mésict po skonéeni kazdého Ctvrtleti.

b.) ze strany Komise

Vsechna finan¢ni memoranda, stejné jako vysledné smlouvy podléhaji dohledu a finanéni kontrole Komise
(véetné Evropského tfadu pro boj proti podvodum) a auditim Ucetniho dvora. To zahrnuje kontroly na misté,
a pokud se na implementacni agentury zucastnénych kandiddtskych zemi dosud nevztahu e roz$ifeny decen-
tralizovany systém, takovd opatreni jako ex-ante ovéfovani nabidkovych fizenf a smluy, které provadi Delegace
v dané kandiddtské zemi.

Pro zajidtén{ uéinné ochrany finanénich zdjma Spolecenstv1 muze Komise provddét kontroly a inspekce na
misté, v souladu s postupy predpoklddanymi v nafizeni Rady (Euratom, ES) & 2185/96.'%)

Utty a operace Nirodniho fondu a prlpadne CFCU a vsech pfislusnych 1mplementacmch agentur mohou
byt podle uvdZeni Komise kontroloviny externim auditorem, se kterym Komise uzavie smlouvu, a to bez
dotcen{ pravomoci Komise a Evropského déetntho dvora podle »Vseobecnych podminek k Finanénimu memo-
randu®, které jsou pfilohou Rdmcové dohody.

6. Informovanost/Publicita
Piislusny Schvalujici dfednik programu bude odpovédny za zajisténi piijeti nezbytnych _opatfeni zajistuji-

cich vhodnou pubhcnu vSech aktivit financovanych z programu. To bude probihat v tésné souéinnosti s Delegaci
Evropské komise. Dals{ informace jsou uvedeny v piiloze ,Informovanost/Publicita“ (p#iloZena).

7. Zvlastni podminky
V ptipadé, Ze dohodnuté zévazky nebudou splnény z divodi, které mohla vldda Ceské republiky ovlivnit,

muze Komise revidovat program a podle svého uvdZeni pfezkoumat program za dcelem zruseni celého programu
nebo jeho ¢dsti a/nebo za tcelem realokace nevyuzitych prostfedki na jiné dcely slucitelné s cili programu Phare.

% Ut vést. & L 292, 15.11.1996, s. 2 — 5.
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SDELENTI

Ministerstva zahraniénich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 15. fijna 2003 bylo v Praze podepsdno Finanéni memorandum
tykajici se Ndrodniho programu Phare 2003 pro Ceskou republiku — &st I1.")

Finan¢ni memorandum vstoupilo v platnost na zdkladé svého ¢linku 6 dne 15. fijna 2003.

Nedilnou souédsti Finanéntho memoranda je Pfiloha A — VSeobecné podminky pro financni memoranda,”)
Pifloha B — Rozhod& fizeni, ') Piiloha C - Zvlastm ustanoveni a Pfiloha D — Informovanost/Publicita. Do textu
Piilohy A, Piilohy B a Pf’llohy D Ize nahlédnout na Ministerstvu financi.

Anglické znéni Finanéniho memoranda a Ptilohy C a jejich pteklad do ¢eského jazyka se vyhlasuji soucasné.

") Finan&ni memorandum tykajici se Ndrodniho programu Phare 2003 pro Ceskou republiku — &st I ze dne 16. kvétna 2003
bylo vyhldSeno pod ¢&. 34/2004 Sb. m. s.
") Ptiloha A a Piiloha B byly Vyhlaseny pod & 207/1997 Sb. jako nedilnd soucdst Rimcové dohody mezi vlidou Ceské

republiky a Evropskou komisi o ti¢asti Ceské republiky na programu pomoci Evropského spolecenstvi ze dne 12. &ervence
1996.
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FINANCING MEMORANDUM!

The European Commission, hereinafter referred to as "THE COMMISSION", acting for and
on behalf of the European Community, hereinafter referred to as "THE COMMUNITY"
on the one part, and

The Government of the Czech Republic, hereinafter referred to as "THE RECIPIENT"
on the other part,

HAVE AGREED AS FOLLOWS:

The measure referred to in Article 1 below shall be executed and financed out of the budget
resources of THE COMMUNITY in accordance with the provisions set out in this
Memorandum. The technical, legal, and administrative framework within which the measure
referred to in Article 1 below shall be implemented is set out in the General Conditions
annexed to the Framework Agreement of 6th August 1997 between THE COMMISSION and
THE RECIPIENT, and supplemented by the terms of this Memorandum and the Special
Provisions annexed hereto.

ARTICLE 1 - NATURE AND SUBJECT

As part of its aid programme, THE COMMUNITY shall contribute, by way of grant, towards
the financing of the following MEASURE:

Programme number:  CZ2003/005-601.08.02 to 08.09
Title: 2003 Phare National Programme for the Czech Republic — Part I1
Duration: Until 30/11/2005

ARTICLE 2 - COMMITMENT OF THE COMMUNITY

The financial contribution of THE COMMUNITY is fixed at 2 maximum of €56.680 million
hereinafter referred to as "THE EC GRANT".

ARTICLE 3 - DURATION AND EXPIRY

For the present MEASURE, THE EC GRANT is hereby available for contracting until
30/11/2005 subject to the provisions of his Memorandum. All contracts must be signed by
this date. Any balance of funds of the EC GRANT, which have not been contracted by this
date shall be cancelled. The deadline for execution of contracts of THE EC GRANT is
30/11/2006. All payments must be made by the deadline for execution of contracts. THE
COMMISSION may however, in exceptional circumstances, agree to an appropriate
extension of the contracting period or of the contract execution period, should this be
requested in due time and properly justified by THE RECIPIENT. This Memorandum shall
expire at the expiry date for contract execution of the EC GRANT. All the funds, which have
not been disbursed shall be returned to the Commission.

! The Financing Memorandum structure is as follows : 1. the coverpages with the references to the
country concemned, amount and authority to sign, 2. Annex A of the Framework Agreement; 3.
Annex B of the Framework Agreement; Annex C —Special Conditions (the text of the adopted
financing proposal starting from Description and Objectives onwards; and Annex D
'Visibility/Publicity.
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PREKLAD

FINANCNI MEMORANDUM!)

Evropskd Komise, ddle jen ,, Komise, jednajici jménem Evropského spoleCenstvi, ddle jen ,,Spolecenstvi®,
a jedné strané a

vldda Ceské republiky, dile jen , pFjemce®
na strané druhé,

SE DOHODLY TAKTO:

Opatfeni uvedené v ¢lanku 1 niZe se provadi a financuje z rozpoctovych prostiedkt Spolecenstvi v souladu
s ustanovenimi uvedenymi v tomto memorandu. Technicky, pravni a spravni rimec, v némz se opatieni uvedené
v ¢ldnku 1 niZe implementuje, je stanoven ve VSeobecnych podminkdch, které jsou pfilohou Rdmcové dohody ze
dne 6. srpna 1997 mezi Komisi a pfijemcem, a jsou doplnény podminkami tohoto memoranda a zvldstnich
ustanoveni, které jsou jeho pfilohou.

Clinek 1
Povaha a pfedmét

V rdmci svého programu pomoci Spoleenstvi formou grantu pfispivd na financovdni niZe uvedeného
opatfeni:

Cislo programu: CZ2003/005-601.08.02 a% 08.09
Niézev: Narodni program Phare 2003 pro Ceskou republiku — ¢ist I
Doba trvdnt: do 30. 11. 2005

Clinek 2
Zavazek Spolecenstvi

-

Nejvyssi ¢dstka finanéntho ptispévku Spolefenstvi je stanovena ve vysi 56.680 miliont EUR, dile jen
»grant ES*.

Clinek 3
Doba trvani a ukonceni platnosti

Pro uvedené opatfent je grant ES k dispozici pro uzavirdni smluv do 30. 11. 2005, za podminek ustanoven{
tohoto memoranda. VSechny smlouvy musi byt podepsiny do tohoto data. VSechny zustatky financnich pro-
stiedkt z grantu ES, na které nebudou do tohoto data uzavieny smlouvy, budou zru$eny. Koneény termin pro
vyplaceni grantu ES e 30. 11. 2006. Viechny platby musi byt provedeny do tohoto koneéného terminu plateb.
Komise v3ak za Vlemecnych okolnosti miZe souhlasit s pfiméfenym prodlouzemm obdob{ pro uzavirani smluv
nebo koneéného terminu plateb, pokud bude pifjemce takové prodlouzeni v¢as a se fddnym zdiivodnénim
pozadovat. Platnost tohoto memoranda vyprsi na konci obdobi pro platby grantu ES. VSechny dosud nevy-
placené prostiedky budou vriceny Komisi.

!y Struktura FM je ndsledujici: 1. pravodnf strany s odkazy na p¥islunou zemi, alokovanou &istku a p¥fjemce zmocnéného
k podpisu, 2. ptiloha A Rimcové dohody, 3. pfiloha B Rdmcové dohody; Ptiloha C - Zvld3tni podminky (text ptijatého
finanéniho ndvrhu polinaje &dsti Popis a cile, a Piiloha D — Publicita a informovanost.
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ARTICLE 4 - ADDRESSES

Correspondence relating to the execution of THE MEASURE, stating THE MEASURE'S
number and title, shall be addressed to the following:

for the COMMUNITY:

European Commission Delegation in the Czech Republic
Pod Hradbami 17

160 00 Praha 6

Czech Republic

for THE RECIPIENT:

Ministry of Finance of the Czech Republic
National Aid Co-ordinator

Letenska 15

118 10 Praha 1

Czech Republic

ARTICLE 5 - NUMBER OF ORIGINALS

This Memorandum is drawn up in duplicate in the English language.

ARTICLE 6 - ENTRY INTO FORCE

This Memorandum shall enter into force on the date on which, it has been signed by both
parties. No expenditure incurred before this date is eligible for the EC GRANT.

The Annexes shall be deemed an integral part of this Memorandum.

Done at Prague Done at Prague

Date 15-10-2003 Date 15-10-2003

for THE RECIPIENT for THE COMMUNITY

Zdenék Hruby Ralf Dreyer

National Aid Co-ordinator Chargé d’ Affaires, Commission Delegation
Encl.

1. Framework Agreement (Annexes A & B)

2. Special Provisions (Annex C)
3. Visibility/Publicity (Annex D)
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Clinek 4
Adresy

Korespondence tykajici se realizace opatieni, s uvedenim &isla a ndzvu opatfeni, bude adresovina takto:

pro Spolecenstvi:

Delegace Evropské komise v Ceské republice
Pod Hradbami 17

160 00 Praha 6

Ceskd republika

pro prijemce:

Ministerstvo financi Ceské republiky
Nirodni koordindtor pomoci
Letenskd 15

118 10 Praha 1

Ceskd republika

Clinek 5
Pocet originalu
Toto memorandum je vyhotoveno v anglickém jazyce ve dvou stejnopisech.
Clinek 6
Vstup v platnost

Toto memorandum vstupuje v platnost dnem, kdy jej podepi3i obé smluvni strany. Zddné vydaje vynaloZené
pted timto datem nespliiuji podminky pro poskytnuti grantu ES.

Ptilohy jsou povazoviny za nedilnou souldst tohoto memoranda.

V Praze V Praze

Dne 15. 10. 2003 Dne 15. 10. 2003

Za piijemce Za Spolecenstvi

Zdenék Hruby Ralf Dreyer

Ndrodni koordindtor Chargé d’Affaires, Delegace EK
Ptilohy:

1. Rdmcovd dohoda (pfilohy A a B)
2. Zvldstni ustanoveni (piiloha C)
3. Informovanost/publicita (pfiloha D)
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ANNEX C -SPECIAL PROVISION

1. OBJECTIVES AND DESCRIPTION

In view of the provisions of Article 4 of the Accession Partnership Regulation (EC 622/98),
overall agreement on the Phare 2003 programme will depend on the Government’s
commitment, as described in the individual project fiches. The overall objectives of the
programme are to help the Czech Republic fulfil the Copenhagen and Madrid criteria for
membership, in particular those related to Structural Funds implementation.

Objective 8 Economic and Social Cohesion

OP Human Resources Development
The OP Human Resources Development (HRD) was drafted under the auspices of the

Ministry for Labour and Social Affairs. In accordance with the partnership principle, the
drafting process also involved extensive consultations with relevant stakeholders, including
regional representatives, labour offices, professional associations, trade unions and relevant
Governmental agencies. The OP includes a total of 4 Priorities (excluding technical
assistance) - Active Labour Market Policy, Social integration and equal opportunities,
Development of life-long learning, and Adaptability and entrepreneurship - and 12 Measures.
Of these 12 Measures and on the basis of the criteria referred to under 2. Summary (last para),
a total of 6 Measures were long-listed as most suitable for Phare support. These were Measure
1.1 Strengthening of active employment policy, Measure 2.1 Integration of population groups
in danger of social exclusion, Measure 3.1 Improvement of education in school facilities,
Measure 3.3 Support to state structures and systems for school education, Measure 3.4
Development of further education, and Measure 4.1 Increasing adaptability of employers and
employees. A further selection took place on the basis on 5 key criteria to identify those
Measures the Phare ESC pre-financing of which was likely to have the most value. These 5
criteria were Urgency/added value of Phare pre-financing, Implementation capacity in place,
Capacity building impact of the measures proposed, State of preparation/maturity of the
measure proposed, and Relevant experience acquired to date by the institutions proposed for
implementation, with each criterion rated from 1 (lowest) to 5 (highest). The future OP
Monitoring Committee meeting on 30 January and further meetings at the Ministries for
Labour and Education rated Measure 1.1 Strengthening of active employment policy,
Measure 2.1 Integration of population groups in danger of social exclusion, and Measure 3.4
Development of further education with total average scores of 3.8, 3.4 and 3.4 respectively.
As a result, Measures 1.1, 2.1 and 3.4 are proposed to be financed under this Financing
Proposal.

CZ2003/005-601.08.02 Operational Programme HRD — Measure 1.1 Strengthening of
active employment policy: This grant scheme project aims to support the development of
employment, education and HRD policy aimed at boosting the employability of specific
groups in society, and to develop effective implementation mechanisms for HRD support
programmes to be co-financed with the help of EU Structural Funds after accession. The
scheme will be operational in all NUTS I regions in the Czech Republic eligible for
Objective 1 and should result in an increased capacity of the Implementing Agency and
Managing Authority (and future Intermediate Bodies) to design and manage Structural Fund-
type grant schemes. It should also ensure fully functioning employment services able to take
on the obligations resulting from the European Employment Strategy, and in the development
of new types of employment services providing for a variety of comprehensive support
activities. Such services should be aimed at, on the one hand, increasing the employability of
groups particularly exposed to the risk of redundancy and, on the other, at reducing the
chance of redundancy for those currently employed and threatened from unemployment. The
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PRILOHA C - ZVLASTNI USTANOVENI{

1. CILE A POPIS

Vzhledem k ustanovenim ¢linku 4 nafizeni o pfistupovém partnerstvi (ES 622/98) bude celkovd dohoda
o programu Phare 2003 zdviset na zdvazku vlidy, jak je popsano v jednotlivych proj ektovych fisich. Obecnymi
cili programu je pomoci Ceské republice splnit kodanska a madndska kritéria ¢lenstvi, zejména kritéria tykajici
se implementace strukturdlnich fondua.

Cil 8 Hospoddfska a socidlni soudrznost (HSS)

OP Rozvoj lidskych zdroju

Operacni program (ddle OP) Rozvoj lidskych zdrojﬁ (HRD) byl vypracovin pod z43titou Ministerstva
prace a socidlnich véci. V souladu s principem partnerstvi zahrnoval proces jeho vypracovéni rozsdhlé konzultace
s piislusnymi podskupinami, véetné regiondlnich zastupcti, iadd prace, profesnich sdruzeni, odbori a piislus-
nych vlddnich dfadi. OP zahrnuje dohromady 4 priority (kromé technické pomoci) — akeivaf politika na trhu
price, socidlni integrace a rovné prﬂeznostl rozvoj celozivotntho vzdéldvini a pfizpusobivost a podnikdni —
a 12 opatieni. Z téchto 12 opatfeni a na zdkladé krltern podle ¢asti 2. shrnuti (posledni odstavec) bylo celkem
6 opatfeni uvedeno na $irsim seznamu jako nejvhodnéjsi pro podporu z programu Phare. Slo o opatfeni
1.1 Posilovdni aktivni politiky zaméstnanosti, opatfeni 2. 1 Integrace populacnich skupin ohrozenych socidlnim
vylou€enim, opatfeni 3.1 ZlepSeni vzdélivini ve skolnich zafizenich, opatfeni 3.3 Podpora stdtnich struktur
a systému $kolniho vzdéldvini, opatfeni 3.4 Rozvoj dalsiho vzdéldvini a opatfeni 4.1 ZvySovdni ptizplsobivosti
zaméstnavatell a zaméstnanct. Na zdkladé péti kli¢ovych kritérif probihal dalsi vybér, aby byla identifikovdna ta
opatfent, jejichz predbezne financovén{ z Phare — hospodéiské a socidlni soudrznosti (ddle HSS) by pravdépo-
dobné bylo nejcennéjsi. Témito péti kritérii byly nalehavost/prldana hodnota pfedbéZného financovani z Phare,
dand schopnost 1mplementace dopad navrhovanych opatienf na budovani kapacity, stav pfipravy/zralost na-
vrhovaného opatfeni a ndlezité zkusenosti dosud ziskané institucemi navrhovanymi pro implementaci, kdy kazdé
kritérium nabyvalo hodnot od 1 (nejniZ${) do 5 (ne vy$$i). Zaseddni budouciho monitorovaciho vyboru OP dne
30. ledna a dals{ schuzky na ministerstvech prace a $kolstvi ocenila opatieni 1.1. Posilovani aktivni politiky
zaméstnanosti, opatieni 2.1 Integrace populaénich skupin ohrozenych socidlnim vyloucenim a 3.4 Rozvoj dalsiho
vzdélavani celkovym pramérnym skdre 3.8, 3.4, resp. 3.4 Proto jsou tedy opatreni 1.1, 2.1 a 3.4 navrZena na
financovéani podle tohoto finanéniho ndvrhu.

CZ2003/005-601.08.02 Operacni program Rozvoj lidskych zdroju (ddle RLZ) — Opatieni 1.1 Posilovani
aktivni politiky zaméstnanosti: Tento projekt — grantové schéma - je zaméfen na podporu rozvoje zaméstna-
nosti, vzdéldvani a politiky rozvoje lidskych zdroji s cilem zvysit zaméstnatelnost specifickych skupin ve
spolecnostl a vytvorit efektivni implementaéni mechamsmy pro programy na podporu rozvoje lidskych zdrojg,
které maji byt po vstupu spolufinancoviny za pomoci strukturdlnich fondi EU. Grantové schéma bude fungovat
ve vSech regionech NUTS II v Ceské repubhce vhodnych pro cil 1 a vysledkem by méla byt zvysend schopnost
implementaéni agentury a fidictho orgdnu (a budoucich pomocnych orgdnti) navrhnout a spravovat grantovd
schémata v rdmai strukturdlnich fondt. Méla by také zajistit plné fungovini pracovnich ufadu (sluzeb) schop-
nych pfevzit povinnosti vyplyvajici z Evropské strategie zaméstnanosti a vytvofeni novych typu pracovnich
ufadt poskytujicich mnozstvi komplexnich podpirnych aktivit. Takové sluzby by mély byt na jedné strané
zaméfeny na zvySovani zaméstnatelnosti zejména skupin vystavenych riziku nadbyte¢nosti a na strané druhé na
snizovani rizika nadbytecnosti pro ty, ktefi jsou v souasné dobé zaméstndni a ohroZeni nezaméstnanosti. Na-
bidka by méla zajistit grantovou podporu (pfispévek Phare 50.000 Eur/100.000 Eur) pro projekty rozvijené
vefejnopravnimi subjekty, které spliuji specifickd vybérovd kritéria pro zahrnuti do pfislusnych operaénich
smérnic.
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scheme should provide grant support (€50,000/€100,000 Phare contribution) for projects to be
developed by public entities that comply with specific selection criteria to be included in the
relevant Operational Guidelines. The allocation and grant contract sizes proposed for this
project reflect the proposed allocation for the measure under the relevant SOP, the availability
of co-financing and the need to ensure that each target region acquires meaningful grant
scheme management experience.

CZ2003/005-601.08.03 Operational Programme HRD - Measure 2.1 Integration of
population groups in danger of social exclusion: This grant scheme project aims to support
the development of pro-active measures against social exclusion and discrimination, and to
ensure the reintegration in the labour market of handicapped, homeless, single parents,
minorities, early school leavers and other vulnerable groups to be specified in the relevant
Operational Guidelines. The scheme should also address training and advisory services to
staff in organisations providing social services and in other entities dealing with various forms
of social integration. The scheme will be operational in all NUTS 1I regions in the Czech
Republic eligible for Objective 1 and should result in an increased capacity of the
Implementing Agency and Managing Authority to design and manage Structural Fund-type
grant schemes, strengthened social services providers able to take on the obligations from the
European Strategy on Social Inclusion, and in the development of special counselling and
guidance programmes for target groups. The scheme should provide grant support
(€15,000/€100,000 Phare contribution) for projects to be developed by public entities that
comply with specific selection criteria to be included in the relevant Operational Guidelines.
The allocation and grant contract sizes proposed for this project reflect the proposed
allocation for the measure under the relevant OP, the availability of co-financing and the need
to ensure that each target region acquires meaningful grant scheme management experience.

CZ2003/005-601.08.04 Operational Programme HRD — Measure 3.4 Development of
further education: This technical assistance and supplies project aims to establish a system
and the relevant infrastructure to allow for continued vocational training in two pilot regions
so as to increase employability of the local workforce. The project should serve as a
comprehensive model to be applied in other regions nation-wide, with Continued Vocational
Training (CVT) centres becoming final beneficiaries under the European Social Fund upon
accession. By the end of the project, two CVT centres should be fully operational in two pilot
regions, with all relevant technical infrastructure set up and relevant staff trained. All relevant
tools, mechanisms, procedures and CVT methodology should be tested and ready for
application in other regions, and a selected number of trainers should be qualified to staff the
two centres concerned and to disseminate the relevant methodology successfully throughout
the country. The project is conditional on Czech co-financing of the supplies part.

OP Industry and Enterprise
The OP for Industry and Enterprise was drafted by a Programming Committee of the Ministry

for Industry and Trade, including social and economic partners. In accordance with the
partnership principle, the drafting process also involved extensive consultations with relevant
stakeholders, including regional representatives, economic chambers, professional
associations, NGOs, trade unions and relevant Governmental agencies. The OP includes a
total of 3 Priorities (excluding technical assistance) - Development of entrepreneurship and
competitiveness of the productive sector, Restructuring of the production base, and Increase
of energy efficiency - and 8 Measures. Of these 8 Measures and on the basis of the criteria
referred to under 2. Summary (last para), a total of 4 Measures were long-listed as most
suitable for Phare support. These were Measure 1.1 SME Development, Measure 1.2
Innovation, Measure 2.1 Restructuring of areas with a high concentration of industrial
activities, and Measure 2.2 Restructuring of companies, industrial fields. A further selection
took place on the basis on the S key criteria referred to under OP HRD above to identify those
Measures the Phare ESC pre-financing of which was likely to have the most value. The OP
Monitoring Committee meeting on 18 February 2003 rated Measure 1.1 SME Development
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Rozvrzeni a velikost grantové smlouvy navrzené pro tento projekt odrdzeji navrzené rozvrzeni pro opatfeni
podle piislusného OP, dostupnost spolufinancovéni a potfebu zajistit, Ze kazdy cilovy region ziskd vyznamné
zkuSenosti s vedenim grantovych schémat.

CZ2003/005-601.08.03 Operaéni program Rozvoj lidskych zdroji — Opatfeni 2.1 Integrace populaénich
skupin ohroZenych socidlnim vyloucenim: Tento projekt — grantové schéma — je zaméfen na podporu vytvorfeni
proaktivnich opatfeni proti socidlnimu vyloudeni a diskriminaci, a zajisténi opétovného zaclenéni znevyhodné-
nych osob, bezdomovci, samoZiviteld, mensin, osob pouze se zikladnim vzdéldnim a dalsich citlivych skupin,
které budou specifikoviny v piislusnych operaénich smérnicich, do pracovniho trhu. Nabidka by méla také
oslovovat vzdéldvaci a poradenské sluiby pro pracovniky v organizacich poskytujicich socidlni sluzby a v dalsich
subjektech zabyvajicich se riznymi formami socidlni integrace. Nabidka bude fungovat ve viech regio-
nech NUTS IT v Ceské repubhce vhodnych pro cil 1 a Vysledkem by méla byt zvySend schopnost implementaéni
agentury a fidictho orgdnu navrhovat a spravovat grantovd schémata typu strukturdlniho fondu, posileni posky-
tovateld socidlnich sluzeb schopnych prevzit povinnosti na zdkladé Evropské strategie socidlnitho zallenéni,
a rozvoj specidlnich poradenskych a pomocnych programt pro cilové skuplny Nabidka by méla zajistit granto-
vou podporu (piispévek Phare 50.000 Eur/100.000 Eur) pro projekty rozvijené vefejnopravnimi subjekty, které
spliuji specifickd vybérovd kritéria pro zahrnuti do pfislusnych operaénich smérnic. Rozvrzeni a velikost gran-
tové smlouvy navrzené pro tento projekt odriZeji navrzené rozvrzeni pro opatfeni podle pfislusného OP, do-
stupnost spolufinancovani a potfebu zajistit, Ze kazdy cilovy region ziskd vyznamné zkuSenosti s vedenim
grantovych schémat.

CZ2003/005-601.08.04 Operacni program Rozvoj lidskych zdroju — Opatfeni 3.4 Rozvoj dalsiho vzdé-
lavani: Tento projekt technické pomoci a doddvky zafizen{ je zaméfen na vytvoren{ systému a piislusné infra-
struktury umoziujict trvalé odborné vzdéldvani ve dvou pilotnich regionech tak, aby se zvysila zaméstnatelnost
mistni pracovni sﬂy "Projekt by mél poslouZzit jako jednotny model pro aplikaci v dalsich regionech v celém stité,
kdy konecnymi pfijemci pod Evropskym 3001aln1m fondem po vstupu se stanou centra pro trvalé odborné
vzdéldvini (Continued Vocational Training — CVT). Do konce projektu by méla byt dvé centra CVT plné
v provozu ve dvou pllotmch regionech, s veskerou relevantni technickou infrastrukturou a vyskolenym1 pra-
covniky. VSechny vhodné ndstroje, mechanismy, postupy a metodika CVT by mély byt testovany a pfipraveny
pro pouziti v dalSich regionech; Vybrany pocet lektort by mél byt kvalifikovany pro prici ve dvou vyse
uvedenych centrech a mélo by byt zajisténo dspésné rozsitovani piislusné metodiky po celém stdté. Projekt je
podminény Ceskym spolufinancovdnim dodavatelské &dsti.

OP Prumysl a podnikadni

OP pro primysl a podnikdni vypracoval programovy vybor Ministerstva pramyslu a obchodu, spolu se
socidlnimi a ekonomickymi partnery. V souladu s principem partnerstvi proces vypracovani zahrnoval také
rozsdhlé konzultace s pfislusnymi zainteresovanymi skupinami, vCetné regiondlnich zdstupct, hospoddiskych
komor, profesnich sdruzenf, nevlddnich organizaci, odboru a ptislusnych vlidnich dfadu. OP zahrnuje celkem tfi
priority (kromé technické pomoci): rozvoj podnikdni a konkurenceschopnosti vyrobniho sektoru, restruktura-
lizace vyrobn{ zékladny a zvySen{ energetické dlinnosti — a osm opatfent. Z téchto osmi opatfeni a na zdkladé
kritérif podle ¢dsti 2. shrnuti (posledni odstavec) byla celkem ¢Etyfi opatfeni uvedena na $irSim seznamu jako
nejvhodnéjsi pro podporu z programu Phare. Slo o opatfeni 1.1 Rozvoj malého a stfedniho podnikani, opatrenl
1.2 Inovace, opatfeni 2.1 Restrukturalizace oblasti s vysokou koncentraci primyslovych aktivit a opatfeni
2.2 Restrukturalizace spoleénosti, prumyslovych oblasti. Na zdkladé péti kli¢ovych kritérii uvedenych pod
OP RLZ probihal dalsf vybér, aby byla identifikovdna ta opatien, jejichZ pfedb&Zné financovani z Phare HSS
by pravdépodobné bylo nejcennéjsi. Schiize monitorovaciho Vyboru OP dne 18. unora 2003 ohodnotila nejvyse
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highest, with a total average score of 3.67, followed by Measure 1.2 Innovation with a total
average score of 2.86. As a result, Measure 1.1 is included in this Financing Proposal,
confirming the original OP SWOT analysis.

CZ2003/005-601.08.05 Operational Programme Industry and Enterprise — Measure 1.1
SME Development: This grant scheme and technical assistance project aims to support the
technical development, innovation and quality management in productive sector SMEs, and to
develop effective implementation mechanisms for SME support programmes to be co-
financed with the help of EU Structural Funds after accession. The scheme will be operational
in all NUTS II regions in the Czech Republic eligible for Objective 1 and should result in an
increased capacity of the Implementing Agency and Managing Authority to design and
manage Structural Fund-type grant schemes, increased competitiveness of SMEs, an
increased number of productive sector SMEs applying new technologies and/or knowledge-
based production, and better quality production standards and business practices achieved and
applied by SMEs. The scheme should provide public grant support for investment in
innovative and/or new technologies by SMEs (EU definition applies) located in the Czech
Republic that comply with specific selection criteria to be included in the relevant Operational
Guidelines. The size of the public grant, composed of Phare and national financing, will be
between €70,000 and €300,000, with a minimum Phare co-financing per project of €50,000.
The allocation and grant contract sizes proposed for this project reflect the proposed
allocation for the measure under the relevant OP, the availability of co-financing and the need
to ensure that each target region acquires meaningful grant scheme management experience.
By means of a separate service contract, which should cover a range of ‘soft’ measures aimed
to improve quality management and the development of sustainable and competitive business
plans, the project should also ensure the creation of a Czech Benchmarking Index and the
development of adequate capacity at the relevant MIT agency to apply this Index. The
measure will be implemented in accordance with the applicable state aid provisions.

Joint Regional Operational Programme
The Joint Regional Operational Programme was drafted under the auspices of the Ministry for

Regional Development. In accordance with the partnership principle, the drafting process also
involved extensive consultations with relevant stakeholders, in particular the regional
representatives. The JROP includes a total of 6 Priorities (excluding technical assistance) -
Development of local entrepreneurial activities, Regional development of transport and
communication technology, Local development of human resources, Improving the
environment in municipalities and regions, Revival of rural areas, and Development of
tourism in municipalities - and 14 Measures. Of these 14 Measures and on the basis of the
criteria referred to under 2. Summary (last para), a total of 6 Measures were long-listed. These
were Measure 1.2 Preparation of areas and property for business, Measure 2.1 Development
of regional transport infrastructure, Measure 3.1 Infrastructure for development of human
resources in regions, Measure 5.1 Regeneration and development of rural municipalities,
Measure 5.2 Development of small enterprises and crafts in rural areas, and Measure 6.2
Development of tourism in municipalities. A further selection took place on the basis on the 5
key criteria referred to under OP HRD above to identify those Measures the Phare ESC pre-
financing of which was likely to have the most value. The NUTS II regions rated Measures
2.1, 5.1 and 6.2 highest with respective total scores of 114.8, 120 and 102.8. However, since
under the Structural Funds it would be financed under the EAGGF rather than the ERDF and
to avoid possible overlap with Sapard (EC Regulation 1266/99), Measure 5.1 was deemed not
to be suitable for financing under Phare ESC. As a result, Measures 2.1 and 6.2 are included
for financing under this Financing Proposal.

CZ2003/005-601.08.06 Joint Regional Operational Programme - Measure 2.1
Development of regional transport infrastructure: This grant scheme project aims to
support the improvement of business-related infrastructure at regional level, and to develop
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opatfeni 1.1 Rozvoj malého a stfedniho podnikdni s celkovym primérnym skére 3,67, ndsledované opatfenim 1.2
Inovace s celkovym primérnym skére 2,86. Opatieni 1.1 je tedy zahrnuto v tomto finanénim ndvrhu, coZ
potvrzuje ptvodni SWOT analyzu OP.

CZ2003/005-601.08.05 Operaéni program Priimysl a podnikani — opatfeni 1.1 Rozvoj malého a stied-
niho podnikani: Tento projekt — grantové schéma a technickd pomoc — je zaméfen na podporu technického
rozvoje, inovaci a fizeni kvality ve vyrobnim sektoru malého a stfedniho podnikdni, a na vytvofeni efektivnich
implementaénich mechanizmd pro programy podpory malého a stfedniho podnikdni, které maji byt spolufinan-
coviny pomoci strukturdlnich fondt EU po vstupu. Nabidka bude fungovat ve viech regionech NUTS 1T v Ceské
republice vhodnych pro cil 1 a vysledkem by méla byt zvysend schopnost implementaln{ agentury a fidictho
organu navrhnout a spravovat grantovd schémata typu strukturdlntho fondu, zvySend konkurenceschopnost
malého a stfedniho podnikdni, zvySeny pocet malych a stfednich podniki vyrobniho sektoru pouzivajicich nové
technologie a nebo vyrobu na bazi znalosti, a dosaZend lepsi kvalita Vyrobmch norem a obchodnich praktik
pouzwanych malymi a stfednimi podniky. Nabidka by méla poskytnout vefejnou grantovou podporu investic do
inovaci a nebo novych technologii ze strany malych a stfednich podnikt (plat{ definice EU) v Ceské republice,
které spliiuji specifickd vybérovd kritéria, aby byla zahrnuta do pfislusnych operaénich smérnic. Velikost ve-
fejného grantu, zahrnujictho spoletné Phare a ndrodni financovini, bude mezi 70.000 Eur a 300.000 Eur,
s minimalnim spolufinancovinim Phare na jeden projekt ve vysi 50.000 Eur. RozvrZeni a velikost grantové
smlouvy pro tento projekt odrdZeji navrzené rozvrzeni pro opatfeni podle pfislusného OP, dostupnost spolu-
financovén{ a potiebu zajistit, aby kazdy cilovy region ziskal vyznamné zkuSenosti s vedenim grantové nabidky.
Pomocf samostatné servisni smlouvy, kterd by méla pokryvat okruh ,mékkych® opatfeni zaméfenych na zlepSeni
kvality vedenf a vytvofenf udrZitelnych a konkurencnich obchodnich planti, by projekt mél zajistit vytvofeni
Ceského orientaéniho indexu a rozvinut{ dostatené kapacity na pr1slusne agentufe MPO pro aphkac1 tohoto
indexu. Opatfeni bude implementovino v souladu s platnymi ustanovenimi o stitn{ pomoci.

Spoleény regionalni operaéni program

Spoleény regionaln{ operacni program byl vypracovin pod zdstitou Ministerstva pro mistni rozvoj. V sou-
ladu s principem partnerstvi zahrnoval proces vypracovdnf rozsihlé konzultace s piislusnymi partnery, zejména
regiondlnimi zdstupci. SROP zahrnuje dohromady 6 priorit (kromé technické pomoci) — rozvoj mistnich pod-
nlkatelskych aktivit, regiondln{ rozvoj dopravy a komunikaéni technologie, mistni rozvoj lidskych zdrojt, zlep-
Seni Zivotntho prostredl v obcich a regionech, obnova venkovskych oblasti a rozvoj turistiky v obcich —
a 14 opatfeni. Z téchto &trndct _opatfenf a na zdkladé kritérif podle dsti 2. shrnuti (posledni odstavec) bylo
celkem 6 opatfeni uvedeno na §irsim seznamu. Slo o opatieni 1.2 Pfiprava oblasti a majetku na podnikani,
opatieni 2.1 Rozvoj regiondlni dopravni infrastruktury, opatfeni 3.1 Infrastruktura pro rozvoj lidskych zdroji
v regionech, opatfeni 5.1 Regenerace a rozvoj venkovskych obci, opatfent 5.2 Rozyoj malych podmku a femesel
ve venkovskych oblastech a opatfeni 6.2 Rozvoj turistiky v obcich. Na zakladé péti kli¢ovych kritérif uvedenych
pod OP RLZ vyse probihal dalsi vybér, aby byla identifikovina ta opatfenti, jejichZ pfedbéZné financovdni z Phare
HSS by pravdépodobné bylo nejcennéjsi. Regiony NUTS II vyhodnotily nejvyse opatfeni 2.1, 5.1 a 6.2 s pfi-
slusnym celkovym skére 114,8, 120 a 102,8. Protoze vsak pod strukturdlnimi fondy by bylo financovdno pod
EZOZF (EAGGTF) spise nez pod ERRF (ERDF) a aby se zabrdnilo moZnému piekryti s programem Sapard
(Nafizeni ES 1266/99), nebylo opatieni 5.1 povazovino za vhodné pro financovini pod Phare HSS. Opatieni 2.1
a 6.2 jsou zaclenéna do financovani na zdkladé tohoto finanéniho ndvrhu.

CZ2003/005.601.08.06 Spolecny regionalni operaéni program — opatfeni 2.1 Rozvoj regiondlni dopravni
infrastruktury: Tento projekt — grantové schéma je zaméfen na podporu zlepSeni podnikatelské infrastruktury
na regiondlni{ drovni a na vytvofeni ucinnych implementaénich mechanismt pro podobnd opatfeni, kterd mayi
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effective implementation mechanisms for similar measures to be co-financed within the
framework of the JROP with the help of EU Structural Funds after accession. Specifically, the
scheme should co-finance the construction and/or repair of regional and local access roads to
business facilities, and the installation of the relevant technical utilities infrastructure, thereby
attracting industrial activity, diversifying the regional economy and stimulating employment.
The scheme should provide grant support (€100,000/€300,000 Phare contribution) for
business-related infrastructure investment projects that would need to comply with specific
selection criteria to be included in the relevant Operational Guidelines, and be submitted by
regional or local public entities. Each grant application must comprise a feasibility study
confirmed as strategically appropriate and realistic by the MIT/Czech Invest. Only those
projects that comply with EU norms and standards and are financially sustainable will be
eligible.

CZ2003/005-601.08.07 Joint Regional Operational Programme - Measure 6.2
Development of tourism in municipalities: This grant scheme project aims to support the
improvement of tourism-related infrastructure in the regions concerned, and to develop
effective implementation mechanisms for similar measures to be co-financed within the
framework of the JROP with the help of EU Structural Funds after accession. Specifically, the
project should co-finance the construction and/or repair of regional and local access roads and
paths to tourist facilities and cultural heritage, and related infrastructure allowing for
improved access to tourist sites and facilities, boosting the share of tourism in the regional
economy, thereby ensuring its diversification and stimulating employment. The scheme
should provide grant support (€50,000/€300,000 Phare contribution) for tourist-related
infrastructure investment projects that would need to comply with specific selection criteria to
be included in the relevant Operational Guidelines, and be submitted by regional or local
public entities. The allocations and grant contract sizes proposed for both schemes reflect the
proposed allocations for the respective measures under the JROP, the availability of co-
financing and the need to ensure that each target region acquires meaningful grant scheme
management experience.

INTERREG

CZ2003/005-601.08.08 INTERREG IIIB CADSES and INTERREG IIIC: This grant
scheme project aims to ensure participation of Czech partners in INTERREG IIIB CADSES
and INTERREG IIIC and thus to contribute to the development of both relevant
administrative and adequate project preparation capacity. Specifically, the project will support
actions as described in the Programme Complement of INTERREG IIIB CADSES and of
INTERREG IIC. Eligibility will be restricted to those projects that are to form the Czech part
of joint trans-national and interregional projects already approved for funding by the relevant
Steering Committees since the first call for proposals of both programmes. Grants will
therefore be awarded to those projects following the INTERREG selection process (call for
proposal and selection of projects by the relevant Steering Committees). In any case the ex-
post verification by the Commission following section 6.8 PRAG applies to the projects for
which procurement by the grant beneficiary is foreseen. Tenders have to follow PRAG rules,
but can take place using the language of the beneficiary country. The maximum Phare
contribution per grant will not exceed a total of €300,000 and 75 % of the total eligible project
costs, and must be incurred after the signature of the Phare grant contract with the grant
beneficiary. Additional details will be specified in the relevant Operational Guidelines.

Additional work should be done by the Czech Government, outside the immediate framework
of the current Phare programme and the activities described under Objective 8. Within this
context the Commission expects progress in the following key areas:
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byt spolufinancovdna po vstupu v rdmci SROP pomoci strukturdlnich fondt EU. Konkrétné by nabidka méla
spolufinancovat vystavbu a/nebo opravu okresnich a mistnich pfistupovych silnic k podnikovym zafizenim,
a instalaci pfislusné infrastruktury technickych zafizent, coZ by mélo pfitdhnout priimyslovou aktivitu, diversi-
tikovat regiondlni ekonomiku a stimulovat zaméstnanost. Nabidka by méla zajistit grantovou podporu (pii-
spévek Phare 100.000 Eur/300.000 Eur) pro investiéni projekty do podmkatelske infrastruktury, které by mély
spliiovat specifickd vybérova kritéria, zahrnutd do pfislusnych operaénich smérnic a predklddiny regiondlnimi
nebo mistnimi vefejnoprdvnimi subjekty. Kazd4d Zidost o grant musi obsahovat studii proveditelnosti, kterou
jako strategicky vhodnou a realistickou potvrdi MPO/CzechInvest. V tivahu budou pfichdzet pouze ty projekty,
které spliiuj{ normy a standardy EU a jsou finanéné udrzitelné.

CZ2003/005-601.08.07 Spole¢ny reglonalnl operacni program — Opatfeni 6.2 Rozvoj turistiky v obcich:
Tento projekt — grantové schéma je zaméfen na podporu zlepSeni infrastruktury sp0]ene s turistikou v doty¢nych
regionech a na vytvofenf ti¢innych implementacnich mechanismi pro podobni opatfen, kterd maji byt spolu-
financovdna v rdmci SROP pomoci strukturdlnich fondi EU po vstupu. Konkrétné by projekt mél spolu inan-
covat vystavbu a/nebo opravu reglonalmch a mistnich silnic a souvisejici infrastruktury umoZujici piistup
k turistickym cilim a zafizenim, ¢imzZ se zvy3{ podil turistiky v regiondlni ekonomice a zajist{ se jej{ diversifikace
a stimulace zaméstnanosti. Schéma by mélo zaji§tovat grantovou podporu (piispévek Phare 50.000 Eur/
/300.000 Eur) pro investiéni projekty do turistické infrastruktury, které by mély splnovat spec1f1cka Vyberova
kritéria, zahrnutd do piislusnych operacmch smérnic a predkladany reg10na1n1m1 nebo mistnimi vefejnopravnimi
subjekty. Alokace a velikost grantové smlouvy navrzené pro obé grantovd schémata odrdZeji navrzené alokace
pro piislusnd opatfeni podle SROP, dostupnost spolufinancovdni a potfebu zajistit, Ze kaid}? cilovy region ziskd
vyznamné zkuSenosti s vedenim grantovych schémat.

INTERREG

CZ2003/005-601.08.08 INTERREG IIIB CADSES a INTERREG IIIC: Toto grantové schéma je zamé-
feno na zajistén{ ucasti Ceskych partnerd na INTERREG IIIB CADSES a INTERREG IIIC, a tim pfispivd
k rozvoji jak pfislusné kapacity administrativni, tak i dostatecné kapacity projektové ptipravy. Konkrétné bude
projekt podporovat akce popsané v programovém doplnku INTERREG IIIB CADSES a INTERREG IIIC.
Uznatelnost projektt bude omezena na ty, které tvoii ¢eskou &dst spolecnych nadndrodnich a meziregiondlnich
projektt jiz schvédlenych pro financovdni pfislusnymi fidicimi vybory od prvni vyzvy k pfedkldddni ndvrha obou
programﬁ. Granty budou tedy udéleny témto projektim po vybérovém procesu INTERREG (vyzvé k pred-
kldddn{ a vybéru projektt ptislusnymi fidicimi vybory). V kazdém piipadé se ex-post ovéfeni Komusi na zdkladé
¢linku 6.8 PRAG vztahuje na projekty, pro které se predpoklddd zaddvani dil¢ich zakdzek. Nabidkové fizeni
musi dodrzet pravidla PRAG, ale mohou se konat v jazyce zemé ptijemce. Maximaln{ pfispévek Phare na jeden
grant nepfesdhne vy$i 300.000 Eur celkem a 75 % z celkovych uznatelnych ndkladt projektu, a bude se
vztahovat pouze na ty néklady, které vznikly po podpisu grantové smlouvy s pfijemcem grantu; podrobné detaily
budou specifikoviny v pfislusném operaénim manudlu.

Dalsi aktivity by méla realizovat &eskd vldda, mimo bezprostfedni rdmec soucasného programu Phare
a aktivity popsané pod cilem 8. V této souvislosti Komise ofekavd pokrok v ndsledujicich klicovych oblastech:
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Adoption and enforcement of legislation relevant to the implementation of the
Structural Funds, respect of all commitments undertaken at the completion of accession
negotiations at the Council of Copenhagen in December 2002, including those related to
other relevant chapters: Progress includes implementation of the Chapter 21 commitment
for a comprehensive Human Resource Development Strategy (sufficient staffing and training
programmes), and comprehensive implementation of the Act on Financial Control in Public
Administration, including the establishment of independent internal audit units. An acquis
compliant Act on Public Procurement should be adopted and implemented. Newly adopted
acquis compliant legislation as concerns State Aid, Competition, EIA and Budgetary Rules
should be implemented. In terms of decentralisation, a decision on the definition of
responsibilities of the national, regional and local levels of Government should be taken, as
well as a decision to put the financing and staffing of the decentralisation process on a stable
and sustainable footing, a decision on the status of public servants working for regional and
municipal assemblies and the drafting of homogeneous selection criteria for the recruitment
and remuneration of regional assembly staff.

CZ2003/005-601.08.09 Institution Building Envelope: This project consists of an envelope
allowing for as yet unspecified Institution Building activities to provide assistance through
twinning, twinning light and other forms of technical assistance address priorities that emerge
in the course of preparations for accession during the lifetime of the programme. Priorities
will stem from gaps identified in the latest Accession Partnership, Regular Report, National
Programme for the Adoption of the Acquis, the Action Plan, Peer Reviews, the Monitoring
Report and other relevant documents. The project should deliver advice from officials from
Member States through medium or short assignments, or from technical assistance provided
by commercially contracted experts. The detailed programming of this support, and the
preparation of the Terms of Reference relevant to each self-contained activity, will be subject
to the approval by the Commission Delegation in Prague.

2. BUDGET
Total
No. OBJECTIVE/Project 1B INV Phare
(in
€M)
CZ2003/ | ECONOMIC AND SOCIAL COHESION - 56.680 | 56.680
005-
601.08
08.02 OP HRD - Measure 1.1 Strengthening of active
employment policy
08.03 OP HRD - Measure 2.1 Integration of population
groups in danger of social exclusion
08.04 OP HRD - Measure 3.4 Development of further
education
08.05 OP Industry and Enterprise — Measure 1.1 SME
development
08.06 JROP — Measure 2.1 Development of regional
transport infrastructure
08.07 JROP — Measure 6.2 Development of tourism in
municipalities
08.08 INTERREG HIIB CADSES and INTERREG IIIC
08.09 Institution Building Envelope
TOTAL - 56.680 | 56.680

(The split between IB and INV in the figures in the budget table is indicative only)
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Pfijeti a prosazeni legislativy vhodné pro implementaci strukturalnich fondu, respektovani vsech za-
vazku prijatych pfi dokonceni vstupnich jednani na Radé v Kodani v prosinci 2002, vCetné téch, které se
tykaji dalsich p¥islusnych kapitol: Pokrok zahrnuje implementaci zdvazku Kapitoly 21 zaméfenou na jednot-
nou strategii rozvoje lidskych zdroji (dostateny pocet pracovnikii a vzdélavaci programy) a komplexn imple-
mentaci zdkona o flnancm kontrole ve vefejné sprivé, véetné vytvofeni nezdvislych internich kontrolnich jed-
notek. Mél by byt pfijat a realizovdn zdkon o Vere]nych zakdzkach ve shodé s acquis. Méla by byt 1mplemento—
vdna nové piijata legislativa splfiujici acquis tykajici se statni pomoci, konkurence, EIA a rozpoctovych pravidel.
Pokud jde o decentralizaci, mélo by byt pfijato rozhodnuti o definici odpovednost1 ndrodnich, regiondlnich
a mlstmch drovni vlddy, stejné jako rozhodnuti postavit financovini a kddrovou politiku decentralizaéniho
procesu na stabiln{ a udrZitelny zéklad, rozhodnuti o statutu stdtnich zaméstnanct pracujicich pro regiondlni
a obecni shromdzdén{ a ndvrh homogennich vybérovych kritérif pro ndbor a odménovdni pracovnikt regiondl-
nich shromdzdéni.

CZ2003/005-601.08.09 ,Obilka“ na vystavbu instituci: Tento projekt tvoii alokace umoziujici, aby se
dosud nespecifikovanym aktivitdm vystavby instituci dostalo pomoci prostfednictvim twinningu, twinning light
a dalsich forem technické pomoci pii feSeni priorit, které se objevily v prubéhu pfiprav na vstup béhem zivot-
nosti programu. Priority se budou odvijet od nedostatka 1dent1f1kovanych v poslednim Pfistupovém partnerstvi,
Pravidelné zprdvé, Ndrodnim programu pro piijeti acquis, Akénim pldnu, Peer Reviews, Monitorovaci zprdvé
a dalsich ptislusnych dokumentech. Projekt by mél pfedat informace a doporudent stdtnich dtedniku z ¢lenskych
zemi prostfednictvim stfednédobych nebo krdtkodobych misi nebo prostfednictvim technické pomoci poskyt-
nuté odborniky na zdkladé komerénich smluv. Podrobné programovéni této podpory a pfiprava zaddni pro
kazdou samostatnou aktivitu bude podléhat schvileni Delegace Evropské komise v Praze.

2. ROZPOCET

5 . Celkem
C. CIL/Projekt IB INV Phare
(v mil Eur)
CZ2003/005-601.08 | HOSPODARSKA A SOCIALNI
SOUDRZNOST - 56.680 56.680
08.02 OP Rozvoj lidskych zdroju (RLZ) — Opatfent
1.1 P051lovan1 aktivn{ pohtlky zaméstnanosti
08.03 OP HRD - Opatfeni 2.1 Integrace populaénich
skupin ohroZenych socidlnim vyloucenim
08.04 OP HRD - Opatfeni 3.4 Rozvoj dalsitho vzdé-
ldvan{
08.05 OP Primysl a podnikdn{ — Opatfeni 1.1 Roz-
voj malého a stfedntho podnikdn{
08.06 JROP - Opatfeni 2.1 Rozvoj regiondln{
dopravni infrastruktury
08.07 JROP - Opatfent 6.2 Rozvoj turismu v obcich
08.08 INTERREG IIIB CADSES a INTERREG
IIIC
08.09 »Obdlka“ Vystavba instituci
CELKEM - 56.680 56.680

(Rozdéleni &dstek IB a INV v rozpoctové tabulce je pouze orientacni)
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In accordance with the Phare Guidelines of 1999 and Revised Guidelines of 2002, all
investment projects supported by Phare must receive co-financing from national public funds.

The Community contribution may amount to up to 75 % of the total cligiblc:2 public
expenditure. Co-financing for Institution Building projects is provided by the beneficiary
bearing certain infrastructure and operational implementation costs, through financing the
human and other resources, required for effective and efficient absorption of Phare assistance.

3. IMPLEMENTATION ARRANGEMENTS
a.) Financial and Project Management by the Candidate Country

The programme will be managed in accordance with the Phare Extended Decentralised
Implementation System (EDIS) procedures as set down in the EDIS Accreditation Decision
and the Agreement on the Implementation of EDIS (EDIS Implementation Agreement; EIA)

concluded between the Czech Republic and the Commission3. Prior to the conclusion of said
Agreement, implementation will exceptionally follow Phare Decentralised Implementation

System (DIS) procedures?. Extended Decentralisation will, however, apply from the date of
accession at the latest.

The National Aid Co-ordinator (NAC) will have overall responsibility for programming and
monitoring of Phare programmes. The National Authorising Officer (NAO) and the Project
Authorising Officers (PAQO) will ensure that the programmes are implemented in line with the
procedures laid down in the EDIS Implementation Agreement and/or the DIS Manual as well
as the other instructions of the Commission, and that all contracts required to implement the
Financing Memorandum are awarded using the procedures and standard documents defined
and most recently published by the European Commission for the implementation of External
Actions.

The NAC and the NAO shall be jointly responsible for co-ordination between Phare
(including Phare CBC), ISPA and SAPARD as well as the Structural and Cohesion Funds.

The National Fund (NF) in the Ministry of Finance of the Czech Republic, headed by the
NAO, will supervise the financial management of the Programme, and will be responsible for
reporting to the European Commission. The NAO shall have overall responsibility for
financial management of the Phare funds. He shall ensure that the Phare rules, regulations and
procedures pertaining to procurement, reporting and financial management as well as
Community state aid rules are respected, and that a reporting and project information system
is functioning. This includes the responsibility of reporting all suspected and actual cases of
fraud and irregularity. The NAO shall have the full overall accountability for the Phare funds
of a programme until the closure of the programme.

b.) Project size

2 Taxes are not an element eligible for co-financing

3 in accordance with the rules set down in the Council Regulation 1605/2002 (Financial Regulation), in particular
Art. 164, Commission Regulation 2342/2002 (Implementing Rules of the Financial Regulation) and the annex of
Council Regulation 1266/1999

4 in accordance with the rules set down in Council Regulation 1605/2002 (Financial Regulation), the Commission

Regulation 2342/2002 (Implementing Rules of the Financial Regulation) and the annex of Council
Regulation 1266/1999
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(@3
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V souladu se Smérnicemi Phare 1999 a Revidovanymi smérnicemi 2002 mus{ vSechny investi¢n{ projekty
podporované Phare ziskat spolufinancovini z ndrodnich vefejnych prostfedki. Piispévek Spolecenstvi mizZe
dosahnout az 75 % z celkovych predpoklddanych?) vefejnych vydajt. Spolufmancovam pro projekty vystavby
instituci se zajistuje tak, Ze ptfjemce hradi nékteré naklady na infrastrukturu a provoznf realizaci prostfednictvim
financovdni lidskych a ]mych zdroju nutnych pro efektivni a déinnou absorpci pomoci Phare.

3. SYSTEM IMPLEMENTACE

a.) Finanéni a projektové fizeni v kandidatské zemi

Program bude fizen v souladu s postupy Rozsiteného decentralizovaného systému implementace (Extended
Decentralised Implementation System — EDIS) Phare, jak byl stanoven v rozhodnuti o akreditaci EDIS a Dohode
o implementaci EDIS (EDIS Implementation Agreement ~ EIA) uzaviené mezi Ceskou republikou a Komisi.?)
Pfed uzavienim uvedené dohody bude 1mplementace ve vyjimeénych ptipadech vychdzet z postupti Decentra-
lizovaného implementaéniho systému (DIS) Phare.*) Rozsifend decentralizace viak bude platit nejpozdéji od
data vstupu.

Ndrodni koordindtor pomoci (National Aid Co-ordinator — NAC) bude mit celkovou odpovédnost za
programovan{ a monitorovani programi Phare. Ndrodni schvalujici dfednik (National Authorising Officer —
NAO) a Schvalujici dfednici (Project Authorising Officers — PAO) zajisti, Ze programy budou implementoviny
v souladu s _postupy stanovenymi v Dohodé o implementaci EDIS a/nebo v Manudlu DIS, a v jinych pokynech
Komise, a ze vsechny kontrakty nutné pro implementaci Finanéniho memoranda jsou udelovany pomoci nej-
aktualne]swh postupu a standardnich dokumentd, které pro implementaci externi pomoci definovala a neddvno
vydala Evropskd komise.

NAC a NAO budou spole¢né odpovidat za koordinaci mezi Phare (véetné Phare CBC), ISPA a SAPARD,
stejné jako strukturdlnimi fondy a Fondem soudrznosti.

Nirodni fond (NF) na Ministerstvu financi Ceské republiky, v éele s NAO, bude dohliZet na finanéni ¥izeni
programu a bude odpovédny za poddvdni zpriv Evropské komisi. NAO md celkovou odpovédnost za finanén{
tizeni fondt Phare. Je povinen zajistit respektovdni pfedpisti, nafizenf a postupt Phare tykajicich se zaddvani
vetejnych zakdzek, poddvin{ zprdv a finanéniho fizeni, stejné j jako pravidel Spolecenstvi pro stdtni pomoc,
a fungovani{ Vykazmctw a projektového informaéniho systému. To zahrnuje povinnost hldsit vSechny podeztelé
1 skute¢né ptipady podvodu a nesrovnalosti. NAO ma plnou odpovédnost za finanéni prostfedky programu
Phare az do jeho ukonceni.

b.) Velikost projektu

%) Dané nejsou prvkem vhodnym pro spolufinancovani.

%) Podle pravidel stanovenych v nafizenf Rady & 1605/2002 (Finanéni nafizeni), a zejména v &ldnku 164, v nafizeni Komise
¢. 2342/2002 (Implementaéni pravidla Finanéniho nafizeni) a v pfiloze nafizen{ Rady & 1266/1999.

*) V souladu s pravidly stanovenymi v nafizeni Rady & 1605/2002 (Finanéni nafizen), nafizeni Komise & 2342/2002
(Implementaéni pravidla Finanéniho nafizeni) a v ptiloze k nafizeni Rady & 1266/1999.
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All projects will have a minimum allocation of €2 million (Phare contribution), except the
Institution Building Envelope.

c¢.) Deadline for contracting and execution of contracts; programming deadline

All contracts must be concluded by 30 November 2005. Execution of all contracts must end
by 30 November 2006. Budgetary commitments which have not given rise to payments
during three years counted from the date of the legal commitment will be decommitted.
Concerning the amount foreseen under the Institution Building Envelop, projects must be
programmed and Terms of Reference agreed by the Delegation by no later than the date of
accession.

In order to ensure that projects are implemented as quickly as possible, all tender dossiers (or,
where applicable, grant schemes, request for services or contract dossiers) must be submitted
to the Commission within 4 months of signature of the Financing Memorandum. Any project
or its part for which the relevant documents are not submitted within the deadline specified
will be cancelled and the money made available for re-allocation. Such cancelled funds shall
be allocated to another project no later than 12 months after signature of the Financing
Memorandum.

d.) Clearance of Accounts Procedure and Recovery of Funds

A clearance of accounts procedure in line with Art. 53 para 5 Financial Regulation® and Art.
42 of the Implementing Rules to the Financial Regulation6 will be put in place.

Any proven irregularity or fraud’ discovered at any time during the implementation of the
programme will lead to the recovery of funds by the Commission.

If the implementation of a measure appears not to justify either a part or the whole of the
assistance allocated, the Commission is to conduct an appropriate examination of the case, in
particular requesting the beneficiary country to submit its comments within a specified period
of time and to correct any irregularity.

Following the examination referred to in the previous paragraph, the Commission may
reduce, suspend or cancel assistance in respect of the measures concerned if the examination
reveals irregularity, an improper combination of funds or a failure to comply with one of the
conditions in the financing memorandum and in particular any significant change affecting
the nature or conditions of implementation of the measure for which the Commission’s
approval has not been sought. Any reduction or cancellation of the assistance is to give rise to
recovery of the sums paid.

Where the Commission considers that an irregularity has not been corrected or that all or part
of an operation does not justify either all or part of the assistance granted to it, the
Commission is to conduct a suitable examination of the case and request the beneficiary
country to submit its comments within a specified period. After the examination, if the
beneficiary country has undertaken no corrective measures, the Commission may:

5 Council Regulation 1605/2002 of 25 June 2002
6 Commission Regulation 2342/2002 of 23 December 2002

7 As defined under number 8a (Audit and Anti-fraud Measures by the Candidate Countries) of this document



stka 22 Sbirka mezinirodnich smluv ¢ 61 / 2004 Strana 8935

(@3
SN

Vsechny projekty budou mit minimélni ptidél 2 miliony Eur (pfispévek Phare), s vyjimkou ,obdlky*“ vy-
stavby instituci.

c.) Koneény termin pro uzavfeni smluv a vyplaty; programova uzavérka

Vsechny smlouvy musi byt uzavfeny do 30. listopadu 2005. Plnén{ vSech smluv musi byt ukonéeno do
30. listopadu 2006. Rozpoctové zdvazky, ze kterych do tff let od jejich uéinéni nevzesly Zddné platby, budou
zruSeny. Pokud jde o &istky pfedpoklddané podle ,obilky“ Vystavba instituci, musi byt projekty zapracoviny
do programu a zaddni schvileno Delegaci nejpozdéji do data vstupu.

Aby byla zajisténa co nejrychlejsi implementace projektti, musi byt veskerd zaddvaci dokumentace (nebo
ptipadné grantovd schémata, zddosti o sluzby nebo smluvni dokumentace) pfedloZzena Komisi do 4 mésict od
podpisu Finanéntho memoranda. Kazdy projekt nebo jeho &ist, pro ktery nejsou piisluiné dokumenty pted-
loZeny do stanoveného terminu, bude zrusen a penize budou ddny k dispozici k realokaci. Takto zrusené fondy
budou pfidéleny na jiny projekt nejpozdéji 12 mésict po podpisu Finanéniho memoranda.

d.) Procedury uzavirani uctd a vraceni prostiedka

Bude pfijat postup likvidace uzavirdn{ uctu v souladu s ¢l. 53 odst. 5 Finanéntho nafizeni®) a ¢linkem 42
Pravidel implementace Finanéniho natizeni.®)

Kazd4 prokizand nesrovnalost nebo podvod’) zjisténé kdykoli béhem implementace programu povedou
k tomu, ze Komise bude fondy vyméhat zpét.

Pokud implementace opatfeni nebude ospravedliiovat celou nebo &dst alokované pomoci, provede Komise
ndlezité vySetfeni pfipadu, zejména bude poZadovat, aby zemé pfijemce predlozila své pfipominky ve stanovené
Casové lhuté a viechny nesrovnalosti napravila.

Po prosetieni podle pfedchoziho odstavce mtize Komise sniZit, pozastavit nebo zrusit pomoc pro piislusnd
opatfeni, odhali-li vySetfovan{ nesrovnalost, neoprdvnénou kombinaci fonda nebo neplnéni nékteré z podminek
Finanntho memoranda a zejména j jakoukoli podstatnou zménu ovllvnu]1c1 povahu nebo podminky implemen-
tace opatfent, pro kterou nebyl vyzadan souhlas Komise. Jakékoli sniZeni nebo zruseni pomoci je divodem pro
vymahdni zaplacenych dstek.

Pokud je Komise pfesvédéena Ze nesrovnalosti nebyly napraveny nebo Ze operace nebo jeji ¢dst neopraviiujf
poskytnuti cele nebo &dsti pomoci, provede Komise nileZité vySetieni piipadu a pozada zemi, kterd i je pffjemcem
pomoci, aby pfedloZila své pfipominky ve stanovené lhité. Po pfezkoumdni, neptijme-li zemé pffjemce Zddnd
ndpravnd opatieni, mize Komuse:

%) Nafizeni Rady & 1605/2002 ze dne 25. ervna 2002.
®) Nafizeni Komise 2342/2002 ze dne 23. prosince 2002.
7) Podle odstavce 8a (Audit a opatfeni proti podvodim ze strany kandiddtskych zemf) tohoto dokumentu.
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(a) reduce or cancel any advance;

(b) cancel all or part of the assistance granted to the measure.

The Commission is to determine the size of a correction taking into account the nature of the
irregularity and the extent of any failures in the management and control systems.

Any funds not used by the expiry date of the programme will be recovered by the
Commission. A final written declaration with supporting documentation shall be issued by the
NAO 2 months after all payments have been made, showing the total amount contracted and
disbursed. A final bank reconciliation showing the existing balances in the NF/IA/CFCU shall
also be enclosed.

Notwithstanding the recovery of unused and ineligible funds after expiry of the Financing
Memorandum, a complementary recovery order may be issued after the final audit of the
reliability and consistency of contracts and disbursements as well as their compliance with the
provisions of the Financing Memorandum has been carried out, taking into account the
independent opinion of the final audit.

The National Authorising Officer will ensure the reimbursement of any unused funds or any
sum wrongly paid within sixty calendar days of the date of notification. If the NAO does not
repay the amount due to the Community, the beneficiary country shall refund this amount to
the Commission. Interest on account of late payments shall be charged on sums not repaid by
applying the rules specified in the Financial Regulation governing the Community Budget.

e.) Financial Flows

The Commission will transfer funds to the NF in accordance with the Memorandum of
Understanding signed between the Commission and the Czech Republic in October 1998.
Funds will be transferred following requests from the NAO onto a separate bank account,
denominated in €, which will be opened and managed by the NF in the Central Bank.

aa) Transfer of Funds to the National Fund

A first transfer of up to 20 % of the funds to be managed locally, representing pre—ﬁnancing8
will be sent to the NF following signature of the Financing Memorandum and the Financing
Agreements (FAs) between the NF and the Implementing Agencies (IAs)/Central Finance and
Contracts Unit (CFCU). The provisions foreseen in articles 2 and 13 of the MoU on the NF
must also be met. Furthermore, the NAO must submit to the Commission the designation of
the PAOs and a description of the system put in place, highlighting the flow of information
between the NF and the IA/CFCU and the manner in which the payment function will be
carried out.

Two further transfers of up to 30 % each of the funds to be managed locally will be made.
The second transfer will be triggered when 5 % of the budget has been disbursed by the IAs
and the CFCU. The third transfer may be requested when 35 % of the total budget in force has
been disbursed. A fourth transfer will be made when 70 % of the total budget in force is
disbursed and when all expenditure has been incurred (i.e. fully contracted). No later than 2
months after all payments have been made the National Fund will submit a final declaration
of expenditure, which will trigger a balancing operation of all transfers against final certified

8 asdefined in Art. 81.1.b.i of the Financial Regulation
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(a) sniZit nebo zrusit zilohuy;

(b) zrusit celou pomoc nebo jeji &dst poskytnutou na opatfeni.

Komise md stanovit velikost ndpravy s pfihlédnutim k povaze nesrovnalosti a rozsahu selhdni v systému
fizeni a kontroly.

Vsechny prostfedky nevyuZité do data ukonleni programu bude Komise vymdhat zpét. Koneéné pisemné
prohldseni s podkladovou dokumentaci musi vydat NAO 2 mésice po provedeni viech plateb, s prokizinim
celkové Cdstky smluvné zajisténé a proplacené. Musi byt také pfiloZeno koneéné bankovni potvrzeni zistatkt

NF/IA/CFCU.

Bez ohledu na vriceni nevyuZitych a neuznateln}?ch prostiedkt po ukonleni platnosti Fina¢ntho memo-
randa miZe byt vyddn dodatecny pitkaz k vrdceni prostfedkii po provedeni zdvéretného auditu spolehlivosti
a konzistence smluv a vyplat, stejné jako jejich souladu s ustanovenimi Finan¢niho memoranda, pfi zohlednén{
stanoviska zdvére¢ného nezivislého audltu

Ndrodni schvalujici ufednik zajist{ vriceni v§ech nevyuiit}?ch fondd nebo jakychkoli nesprdvné vyplacenych
Cdstek do Sedesdti kalenddinich dnu od data ozndmeni. Nesplati-li NAO Komisi dluZznou ¢&dstku, uhradi tuto
dstku Komisi zemé, kterd je ptfjemcem pomoci. Urok z diivodu pozdni platby bude t¢tovin na nesplacené
Cdstky podle prav1del specifikovanych ve Finanénim nafizeni, kterym se ¥idi rozpolet Spoleenstvi.

e.) Finanéni toky

Komisg bude prevadét financni prostiedky na NF v souladu s Memorandem o porozuméni, které podepsaly
Komise a Ceskd repubhka v fjnu 1998. Financn{ prostredky budou pfevidény na zdkladé Zddosti NAO na
zvldstni bankovni dcet vedeny v Eurech, ktery NF otevie a bude spravovat v centrdln{ bance.

aa) Pfevod prostiedkt Ndrodnimu fondu

Prvni prevod az do vyse 20 % financnich prosttedkd, které maji byt spravovdny mistné a které predstavuji
predbézné financovini®) bude zaslin NF po podpisu Finanénitho memoranda a Finan¢nich dohod (FA) mezi NF
a implementa¢nimi agenturami (IA)/Centrdln{ finan¢nf a kontraktaéni jednotkou (Central Finance and Contracts
Unit - CFCU). Musi byt rovnéz dodrZena ustanoveni pfedpoklddand v ¢lincich 2 a 13 Memoranda o porozuméni
o zfizeni NE. Kromé toho musi NAO predlozit Komisi jmenovdni Schvalujicich tfednika projekta (PAO)
a popis zavedeného systému, s dirazem na tok informaci mezi NF a IA/CFCU a zpusob, jak bude vykondvina
platebni funkce.

Budou provedeny dal$i dva pfevody fondd, které budou spravovdny mistné, a to aZ ve vysi 30 % pro kazdy
pfevod. Druhy pfevod bude proveden az IA a CFCU vyplati 5 % rozpoctu. Treti pfevod lze pozadovat po
vyplaceni 35 % z celkového platného rozpoétu. Ctvrty prevod bude proveden az bude vyplaceno 70 % z cel-
kového platného rozpoctu a po vynaloZeni vSech vydaju (tj. po uzavieni viech smluv). Nejpozdéji 2 mésice po
provedeni vSech plateb pfedlozi Ndrodni fond konec¢né hldseni o vydajich, které spusti uzdvérku viech prevodi

8) Podle ¢&l. 81 odst. 1 pism. b) odrdzka i) Finanéniho nafizeni.
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expenditure incurred, which at that point will be equal to payments made (closure of
expenditure9).

Exceptionally the NAO may request payment of more than the percentages mentioned above
in accordance with the procedures laid down in the aforesaid Memorandum of Understanding.
Save for express prior authorisation from the Commission HQs, no interim payments may be
made if the trigger points mentioned above have not been respected.

bb.) Transfer of Funds to the Implementing Agencies

The National Fund will transfer funds to IAs, including the Central Financing and Contracting
Unit (CFCU), in accordance with Financing Agreements (FAs) signed between the NFs and
the IAs/CFCU where applicable. Bank accounts for sub-programmes shall be opened in the
name of the relevant Implementing Agency/CFCU in charge of the financial administration of
the sub-programme in line with Art. 13 of the MoU on the Establishment of the National
Fund.

Under DIS, each individual FA will be endorsed in advance by the European Commission. In
cases where the NF is itself the paying agent for the CFCU/IA there will be no transfer of
funds from the NF to the CFCU/IA. The CFCU and the IAs must each be headed by a
Programme Authorising Officer (PAO) appointed by the NAO after consultation with the
NAC. The PAO will be responsible for all the operations carried out by the relevant
CFCU/A.

For those contracts with funds retained for a warranty period the overall total of funds related
to those contracts, as calculated by the PAO and established by the Commission, will be paid
to the Implementing Agency before the official closure of the programme. The Implementing
Agency assumes full responsibility of depositing the funds until final payment is due and for
ensuring that said funds will only be used to make payments related to the retention clauses.

The Implementing Agency further assumes full responsibility towards the contractors for
fulfilling the obligations related to the retention clauses. Funds not paid out to the contractors
after final payments have been settled shall be reimbursed to the Commission. An overview
of the use of funds deposited on warranty accounts - and notably of the payments made out of
them - and of interests accrued will annually be provided by the NAO to the Commission.

cc.) Interest

In principle, all bank accounts!® will be interest bearing. Interest will be reported to the
European Commission. If the Commission so decides, on the basis of a proposal from the
NADO, interest may be reinvested in the Programme.

f.) Implementing Agencies will be responsible for sub-programmes as follows:

No. | Sub-Programme Implementing Ministries of
Agency Institutions with a
technical role
08 ECONOMIC AND SOCIAL Centre for Regional | MRD, MoLSA,
COHESION Development, MIT

9 as defined in Art. 105 of the Implementing Rules

10jn particular, but not exclusively, accounts run by the NF, the CFCU and 1As
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proti koneénym schvélenjm vynaloZenym vydajim, které se v tomto okamziku budou rovnat provedenym
Q.”)]

platbdm [zdvérka vydajt.

Vyjimeéné mize NAO pozadovat platbu vyssi, neZ jsou procenta uvedend vyse podle postupt stanovenych
ve dfive zminéném Memorandu o porozuméni. S vyjimkou vyslovného schvédleni pfedem od ustfedi Komise
nemohou byt provedeny Zddné zdlohové platby pti nerespektovini vyse uvedenych spoustécich bodd.

bb.) Pfevod finanénich prostfedkid na implementaéni agentury

Ndrodni fond ptfevede finanéni prostiedky na implementalni agentury, véetné Centraln{ finanéni a kontrak-
taéni jednotky (CFCU), v souladu s Finanénimi dohodami (FD) podepsanymi mezi NF a IA, popfipadé CFCU.
Bankovni déty pro podprogramy budou otevieny jménem piislusné implementaéni agentury/CFCU povéfené
finanéni sprévou podprogramu v souladu s ¢ldnkem 13 Memoranda o porozuméni o zfizeni Ndrodniho fondu.

Podle DIS bude kazdd FD pfedem schvédlena Evropskou komisi. V pfipadech, kdy je NF sim platebnim
agentem pro CFCU/IA, neuskutedn{ se Zddny pfevod prostfedki z NF na CFCU/IA. Kazdou CFCU a IA vede

Schvalujicf dfednik programu (Programme Authorising Officer — PAO), kterého jmenuje NAO po konzultaci
s NAC. PAO bude odpovédny za vSechny operace piisluiné CFCU/IA.

Pro ty smlouvy, kdy jsou finanéni prostfedky zadrzeny z divodu zdruky, bude celkovd &4stka finan¢nich
prostfedku tykajicich se téchto smluv, jak je vypocitino PAO a Komisi, vyplacena implementaéni agentufe pfed
oficidlnim uzavienim programu. Implementaéni agentura ptebird plnou odpovédnost za drZeni prostiedkt do
splatnosti kone¢né platby a za zajisténi, Ze uvedené prosttedky budou pouzity na platby, pokud jde o dolozky
o zadrZzeném.

Implementaéni agentura ddle pfejimd plnou zodpovédnost vidi smluvnim dodavateldm za plnéni zdvazkdy,
pokud jde o dolozky zddrzného. Finanéni prostfedky nevyplacené smluvnim dodavatelim po zuétovani konec-
nych plateb se vriti Komisi. Prehled vyuziti finan¢nich prosttedkt uloZenych na uctech zdruk — zejména plateb
z nich provedenych — spolu s pfipsanym urokem ptedlozi NAO jednou roéné Komisi.

cc.) Urok

V zdsadé jsou viechny bankovni tdéty') droceny. O troku bude informovina Evropskd komise. Rozhodne-
-li tak Komise na zdkladé nivchu NAO, miiZe byt trok reinvestovdn zpét do programu.

f.) Implementaéni agentury budou odpovédné za podprogramy takto:

C. Podprogram Implementaén{ Ministerstva instituc{
agentura s technickou dlohou
08 HOSPODARSKA A SOCIALNI Centrum pro regio- | MMR, MPSV, MPO
SOUDRZNOST ndlni rozvoj, Ndrodni
vzdéldvaci fond,
Czech-Invest, CFCU

%) Podle ¢ldnku 105 Pravidel implementace.
1%) Zejména, ale ne vyluéng, déty vedené NF, CFCU a IA.
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National Training
Fund, Czech Invest,
CFCU

g.) Environmental Impact Assessment and Nature Conservation

The procedures for environmental impact assessment as set down in the EIA-directive! 1 are
fully applicable for all investment projects under PHARE. If the EIA-directive has not yet
been fully transposed, the procedures should be similar to the ones established in the above-
mentioned directive. If a project would fall within the scope of annex I or annex II of the EIA

Directive, the carrying out of the EIA-procedure must be documented!2.

If a project is likely to affect sites of nature conservation importance, an appropriate
assessment according to Art. 6 of the Habitats-Directive |3 must be documented4.

All investment projects shall be carried out in compliance with the relevant Community
environmental legislation. The Project Fiches will contain specific clauses on compliance
with the relevant EU-legislation in the field of the environment according to the type of
activity carried out under each investment project.

h.) Special rules for certain components for the programme
Grant Schemes

For Grant Schemes in the field of Economic and Social Cohesion the precise implementation
arrangements will be specified in the relevant project fiches in line with the following
principles:

o The procedures and formats to be used in the implementation of the schemes and award
of the grants will follow the provisions of the Practical Guide. In particular, due care will
be given to the selection process of the beneficiary projects, which has to be done at
technical level through selection committees composed of experts appointed by the
authorities which are co-financing the schemes as well as by the relevant administrations
and interest groups involved in the schemes.

¢ The competent PAO for the programme under which the grant scheme is financed has to
retain his’/her contractual and financial responsibility for the implementation of the
schemes. In particular, the PAO has to formally approve the call for proposals,
application forms, evaluation criteria, as well as the selection process and results. The
PAO has also to sign the grant contracts with the beneficiaries and to ensure adequate
monitoring and financial control under his/her authority and responsibility. With this
reservation, the management of the schemes can be decentralised from the PAO to the
appropriate bodies at sectoral or regional level.

H pr 85/337/EEC; OJ L 175/40; 5.7.1985; as amended by DIR 97/11/EEC; OJ L 73/5; 14.3.1997
12 in Annex EIA to the corresponding investment project fiche
13 DIR 92/43/EEC; OJ 206/7; 22.7.1992

14 in Annex Nature Conservation to the corresponding investment project fiche
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g.) Posouzeni dopadu na Zivotni prostfedi a ochrana pfirody

Postupy posuzovani dopadu na Zivotnf prostiedi stanovené ve smérnici EIA'") platf pro viechny investi¢n{
projekty PHARE. Nebyla-li zatim smérnice EIA plné transponovand, postupy by mély byt podobné jako ty
stanovené ve vySe uvedené smérnici. Pokud by projekt spadal pod ptilohu I nebo II Smermce EIA, musi byt
postup EIA zdokumentovin.'?)

Je-li pravdépodobné, Ze projekt ovlivni oblasti dulezne z hledlska ochrany ptirody, musi byt pfislusné
vyhodnocenf podle ¢linku 6 Smérnice o stanovistich'?) dokumentovadno.'*)

Vsechny investiéni projekty musi probihat v souladu s pfislusnou legislativou Spolecenstvi na ochranu
Zivotniho prostfedi. Projektové fise budou obsahovat specifické dolozky o souladu s pfislusnou legislativou
EU v oblasti Zivotniho prostiedi podle druhu ¢innosti provddéné na zdkladé jednotlivych investiénich projektt.

h.) Zvlastni pravidla pro urcité éisti programu

Grantova schémata

Pro grantovd schémata v oblasti hospoddiské a socidlni soudrznosti budou pfesnd implementaéni opatfen{
podrobné specifikovand v piislusnych projektovych fisich v souladu s ndsledujicimi principy:

e Postupy a formdty pouZivané pfi implementaci schémat a udélovdni grantd budou vychdzet z ustanoveni
Manudlu PRAG. Nilezitd péce bude vénovina zejména procesu vybéru oprivnénych projekt, ktery z tech-
nického hlediska musi provddét vybérové komise slozené z odbornikii jmenovanych dfady, které schémata
spolufinancuji, a pfisluSnymi ministerstvy a zdjmovymi skupinami, které jsou na schématech zainteresoviny.

e Piislusny PAO pro program, v jehoZ rimci je grantové schéma financovino, si musi ponechat svoji smluvni
a finan¢n{ odpovédnost za implementaci schémat. PAO musi zejména formdlné schvalovat vyzvy k pfedloiem’
ndvrhi, formuldte zddosti, hodnotict kritéria, ste]ne jako vybérovy proces a ]eho vysledky. PAO musi také
podeplsovat grantové smlouvy s piijemci a zajiStovat dostate¢né monitorovan{ a finanéni kontrolu na zdkladé
své pravomoci a odpovédnosti. S touto vyhradou lze fizeni schémat decentralizovat z PAO na pfisluiné
orgdny na sektorové nebo regiondlni drovni.

11) DIR 85/337/EHS, UK. vést & L 175/40, 5.7.1985; ve znéni DIR 97/11/EHS, UF. vést. & L 73/5, 14.3.1997.
12y V Ptiloze EIA projektové fise odpovidajiciho investi¢niho projektu.

13) DIR 92/43/EHS, Ut. vést. & 206/7, 22.7.1992.
Y V Ptiloze Ochrany ptirody projektové fise odpovidajiciho investi¢niho projektu.
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e Prior to EDIS accreditation, the ex-ante approval of the Commission Delegation in the
Czech Republic will be required, in conformity with the provisions of chapter 6 of the
Practical Guide (decentralised ex-ante control).

e The implementation of selected projects through provision of works, supplies and
services, sub-contracted by the final beneficiaries of the individual grants, shall be subject
to the procurement regulations in the Practical Guide.

e Following a positive assessment of the Implementing Agency's capacity to operationally
and financially manage the schemes in a sound and efficient manner, the Commission
Delegation may decide to waive its ex-ante approval of sub-contracting carried out by final
beneficiaries of individual grants. The detailed provisions goveming the role of the
Delegation in the above mentioned sub-contracting phase will be specified, as appropriate,
in the exchange of letters between the Delegation and the National Authorities following
the above mentioned assessment exercise.

e Grant schemes will not involve projects for which PHARE contribution is more than €2
million and less than €50,000. This lower limit may be waived as a result of the above-
mentioned assessment of the Implementing Agency's capacity of giving assurance of
sound financial management. This lower limit is not applicable in the case of NGOs.

The financial commitments in Phare terms will be effected at the date of signature of the grant
contracts by the competent PAO. The projects should be fully implemented before the expiry
date for contract execution of the present Financing Memorandum.

4. MONITORING AND EVALUATION

Project implementation of this programme will be monitored through the Joint Monitoring
Committee (JMC). It includes the NAQO, the NAC and the Commission services. The JMC
will meet at least once a year to review all Phare funded programmes in order to assess their
progress towards meeting the objectives set out in Financing Memoranda and the Accession
Partnership. The JMC may recommend a change of priorities and/or the re-allocation of
Phare funds. Furthermore the JMC will review the progress of all pre-accession EU-funded
assistance programmes once a year (PHARE, ISPA and SAPARD).

For the PHARE programme, the JMC will be assisted by Sectoral Monitoring Sub-
Committees (SMSC) which will include the NAC, the PAO of each Implementing Agency
(and of the CFCU where applicable) and the Commission Services. The SMSC will review in
detail the progress of each programme, including its components and contracts, assembled by
the JMC into suitable monitoring sectors. Each sector will be supervised by one SMSC on the
basis of regular monitoring reports produced by the Implementing Agency, and interim
evaluations undertaken by independent evaluators. The SMSC will put forward
recommendations on aspects of management and design, ensuring these are effected. The
SMSC will report to the JMC, to which it will submit overall detailed opinions on all Phare
financed programmes in its sector.

The Commission services shall ensure that an ex-post evaluation is carried out after
completion of the Programme.

5. AUDIT AND ANTI-FRAUD MEASURES
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o Pred akreditaci EDIS bude nutné ex-ante schvileni Delegace Evropské komise v Ceské republice, v souladu
s ustanovenimi Kapitoly 6 Manudlu PRAG (decentralizovand kontrola ex-ante).

e Implementace vybranych projekti formou provedeni praci, doddvek a sluzeb, které koneéni pfijemci jednot-
livych grantd zadaji diléf smlouvou, podléhd pfedpisim o zaddvani zakdzek v Manudlu PRAG.

e Po pozitivnim vyhodnoceni schopnosti implementaéni agentury provddét fddné a dcelné operacnf a finanéni
fizeni schémat muiZze Delegace Evropské komise upustit od ex-ante schvalovdni zaddvan{ dil¢ich smluv pro-
viddénych koneénymi ptijemci jednotlivych grantd. Podrobnd ustanoveni, kterymi se #{d{ tloha Delegace ve
vy$e uvedené fiz1 zaddvani dil¢ich smluv, budou pfipadné specifikovand ve formé vyménnych dopist mezi
Delegaci a stditnimi dfady po provedeni vySe zmifiovaného vyhodnoceni.

e Grantovd schémata nebudou zahrnovat projekty, pro které je ptispévek PHARE vy$3f nez 2 miliony Eur a niZsi
nez 50.000 Eur. Od tohoto spodniho limitu je moZno upustlt na zdkladé vySe uvedeného vyhodnoceni
schopnosti implementaén{ agentury zarudit f4dné financni vedeni. Tento spodni limit neplati v pfipadé ne-
vlddnich organizaci.

Finan¢ni zdvazky z hlediska Phare nabudou déinnosti k datu podpisu grantovych smluv pfislusnym PAO.
Projekty by mély byt plné implementoviny pfed datem ukonéeni smluvniho plnéni souasného Finanéniho
memoranda.

4. MONITOROVANI A HODNOCENI

Implementaci projektd tohoto programu bude monitorovat Spoleény monitorovaci vybor (Joint Monitoring
Committee — JMC), jehoZ cleny jsou NAO, NAC a zistupci Komise. JMC se sejde alesponi jednou do roka
k posouzeni vSech programi flnancovanych z Phare, aby vyhodnotil jejich postup pfi plnéni c11u stanovenych ve
Finan¢nim memorandu a Pf{stupovém partnerstvi. ]MC muize doporuc1t zménu priorit a/nebo realokaci finan¢-
nich prostfedkt Phare. Kromé toho zkoumd JMC jednou do roka pokrok vsech pfedvstupnich programu
pomoci financovanych z EU (PHARE, ISPA a SAPARD).

Pokud jde o program Phare, budou JMC asistovat sektorové monitorovaci podvybory (Sectoral Monitoring
Sub- Commlttees - SMSC), keré zahrnuji NAC, PAO kazdé implementacni agentury (a pfipadné CFCU) a zd-
stupce Komise. SMSC podrobné posoud1 pokrok kazdého programu, véetné jeho ¢dsti a smluv, které byly JMC
sestaveny do vhodnych monitorovacich sektort. Na kazdy sektor bude dohhzet jeden SMSC na zdkladé pravi-
delnych monitorovacich zprdyv, které vypracuje implementalni agentura, a prabézného hodnocen{ provedeného
nezavislymi hodnotiteli. SMSC navrhne doporuleni v oblasti fizeni a ndvrhu projektu a zajisti jejich realizaci.
SMSC bude podévat zpravy JMC, kterému bude predklddat celkovd podrobna stanoviska o vSech programech
financovanych Phare ve svém sektoru.

Sluzby Komise musi zajistit ex-post hodnoceni po skonlen{ programu.

5. AUDIT A OPATRENI PROTI PODVODUM
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a.) By the Candidate Countries15

Each year an audit plan and a summary of the findings of the audits carried out shall be sent
to the Commission. Audit reports shall be at the disposal of the Commission.

Appropriate financial control shall be carried out by the competent national financial control
authority with respect to the implementation of the programme.

Beneficiary countries shall ensure investigation and satisfactory treatment of suspected and
actual cases of fraud and irregularity following national or Community controls.

Irregularity shall mean any infringement of a provision of national or Community law16, this
Financing Memorandum or ensuing contracts or resulting from an act or omission by an
economic operator, which has, or would have, the effect of prejudicing the general budget of
the Communities or budgets managed by them, either by reducing or losing revenue accruing
from own resources collected directly on behalf of the Communities, or by an unjustified item
of expenditure.

Fraud shall mean any intentional act or omission relating to:

(i) the use or presentation of false, incorrect or incomplete statements or documents, which
has as its effect the misappropriation or wrongful retention of funds from the general budget
of the European Communities or budgets managed by, or on behalf of, the European
Communities,

(ii) non-disclosure of information in violation of a specific obligation, with the same effect,

(iii) the misapplication of such funds for purposes other than those for which they are
originally granted.

The national authorities shall ensure the functioning of a control and reporting mechanism
equivalent to the one foreseen in Commission Regulation 1681/9417,

In particular, all suspected and actual cases of fraud and irregularity as well as all measures
related thereto taken by the national authority must be reported to the Commission services
without delay. Should there be no suspected or actual cases of fraud and irregularity to report,
the beneficiary country shall inform the Commission of this fact within two months following
the end of each quarter.

b.) By the Commission

All Financing Memoranda as well as the resulting contracts are subject to supervision and
financial control by the Commission (including the European Anti-fraud Office) and audits by
the Court of Auditors. This includes on-the-spot checks and, as long as the Extended
Decentralisation System is not yet applicable to the Implementing Agencies in the Candidate
Country concerned, measures such as ex-ante verification of tendering and contracting carried
out by the Delegation in the Candidate Country concerned.

15 in accordance with the rules set down in Art. 54 of the Financial Regulation

16 defined as the entirety of Community rules applicable between the Parties of the Financing
Memorandum (for example the Europe Agreement, the Framework Agreement, the Memorandum
of Understanding on the Establishment of the National Fund etc.).

17 01 L 178; 12.7.94; p. 43-46



stka 22 Sbirka mezinirodnich smluv ¢ 61 / 2004 Strana 8945

(@3
SN

a.) ze strany kandidatskych zemi'®)

Kazdy rok bude Komisi zasldn pldn auditt a shrnuti vysledkt provedenych auditt. Zprivy o auditech
budou Komisi k dispozici.

Vhodnou finanén{ kontrolu provadi pifislusny ndrodn{ finanéni kontroln{ dtfad s ohledem na implementaci
programu.

Pfijimajici zemé zajist{ proSetfeni a uspokojivé vyfeseni viech podeztelych a skutecnych ptipadt podvodi
a nesrovnalosti po provedeni nirodnich kontrol nebo kontrol Komise.

Nesrovnalost znamend poruseni ustanoveni nérodniho priva nebo priva Spoleéenstvi '%) tohoto Finanéniho
memoranda nebo vyplyvajicich smluv nebo vznikd z jedndni nebo opomenuti na strané ekonomického subjektu,
a zavini nebo by zavinilo poskozem ramcového rozpoctu Spolecenstw nebo j ]1m1 rlzenych rozpoéty, a to bud
sniZzenim nebo ztritou vynost hromadénych z vlastnich zdroji inkasovanych pfimo jménem Spoleéenstvi, nebo
neopravnénou polozkou vydaja.

Podvod znamend jakykoli imyslny ¢in nebo opomenuti, pokud jde o:

(1) pouziti nebo pfedlozeni falesnych, chybnych nebo netplnych prohldseni nebo dokumentt, v dusledku
Cehoz dojde ke zpronevéte nebo chybnému zadrZeni prostiedkt z celkového rozpoctu Evropskych
spoleCenstvi nebo rozpocti fizenych jménem Evropskych spolecenstvi,

(11) neuvefejnéni informaci, kterym se porusuje stanovend povinnost, se stejnym dusledkem,

(1i1) $patné pouziti prostiedkd pro jiné ulely neZ ty, pro které byly ptivodné poskytnuty.

Ndrodni ufady zajisti fungovani kontrolnitho a informa¢ntho mechanismu ekvivalentniho nafizeni Komise
& 1681/94.")

Zejména musi byt neprodlené hlaseny sluzbdm Komise vsechny podezielé a skutecné pripady podvodu
a nesrovnalosti, stejn¢ jako veskerd opatfeni, kterd ohledné nich pfijmou ndrodn{ dfady. Pokud nebudou exi-
stovat zidné podezrele nebo skute¢né pfipady podvodu a nesrovnalosti pro hldseni, informuje pfijimajici zemé
Komisi o této skutecnosti do dvou mésicu po skonéeni kazdého Ctvrtletd.

b.) ze strany Komise

V3echna finan¢ni memoranda, stejné jako vysledné smlouvy podléhaji dohledu a finanéni kontrole Komise
(vCetné Evropského dfadu pro boj proti podvodum) a auditim Ucetniho dvora. To zahrnuje kontroly na misté,
a pokud se na implementacni agentury zulastnénych kandiddtskych zemi dosud nevztahu]e rozsiteny decen-
tralizovany systém, takovd opatreni jako ex-ante ovéfovdni nabidkovych fizen{ a smluv, které provddi Delegace
v dané kandiddtské zemi.

1%y V souladu s pravidly podle &linku 54 Finanéniho nafizent.

1%) Definované jako vSechny zdkony Spoletenstvi platné mezi stranami Finanéntho memoranda (napfiklad Evropskd dohoda,
Rédmcova dohoda, Memorandum o porozumén{ o zaloZeni Ndrodniho fondu atd.).

7y Ut vést. & L 178, 12.7.1994, s. 43 — 46.



Strana 8946 Sbirka mezinirodnich smluv ¢ 61 / 2004 Cistka 22

In order to ensure efficient protection of the financial interests of the Community, the
Commission may conduct on-the-spot checks and inspections in accordance with the

procedures foreseen in Council Regulation (Euratom, EC) No. 21 85/9618.

The accounts and operations of the National Fund, and, where applicable, the CFCU and all
relevant Implementing Agencies may be checked at the Commission’s discretion by an
outside auditor contracted by the Commission without prejudice to the responsibilities of the
Commission and the European Union's Court of Auditors as referred to in the “General
Conditions relating to the Financing Memorandum” attached to the Framework Agreement.

6. VISIBILITY/PUBLICITY

The appropriate Programme Authorising Officer will be responsible for ensuring that
the necessary measures are taken to ensure appropriate publicity for all activities
financed from the programme. This will be done in close liaison with the Commission
Delegation. Further details are set down in the Annex “Visibility/Publicity”.
(enclosed)

7. SPECIAL CONDITIONS

In the event that agreed commitments are not met for reasons which are within the control of
the Government of the Czech Republic, the Commission may review the programme with a
view, at the Commission’s discretion, to cancelling all or part of it and/or to reallocate unused
funds for other purposes consistent with the objectives of the Phare programme.

18 05 L 292; 15.11.1996; p. 2-5
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Pro zajistén{ déinné ochrany financnich zdjmu Spolecenstvi mtize Komise provddét kontroly a inspekce na
misté, v souladu s postupy predpoklidanymi v natizeni Rady (Euratom, ES) ¢. 2185/96.'%)

Uity a operace Ndrodniho fondu a pfipadné CFCU a viech piislusnych implementaénich agentur mohou
byt podle uvdZeni Komise kontrolovdny externim auditorem, se kterym Komise uzavie smlouvu, a to bez
dotéeni pravomoci Komise a Evropského tcetniho dvora podle ,,Vseobecnych podminek k Finanénimu memo-
randu®, které jsou pfilohou Rimcové dohody.

6. INFORMOVANOST/PUBLICITA

Ptislusny Schvalujici dfednik programu bude odpovédny za zajisténi pfijeti nezbytnych opatieni zajistuji-
cich vhodnou publicitu vSech aktivit financovanych z programu. To bude probihat v tésné soucinnosti s Delegact
Evropské komise. Dals{ informace jsou uvedeny v pfiloze ,Informovanost/Publicita® (priloZena).

7. ZVLASTNI PODMINKY

V ptipadé, Ze dohodnuté zivazky nebudou splnény z divoda, které mohla vldda Ceské republiky ovlivnit,
muze Komise revidovat program a podle svého uvdZeni pfezkoumat program za déelem zruseni celého programu
nebo jeho &dsti a/nebo za déelem realokace nevyuzitych prostfedki na jiné dlely sluditelné s cili programu Phare.

% Ut vést. & L 292, 15.11.1996, s. 2 — 5.



(@3
SN

Strana 8948 Sbirka mezinirodnich smluv 2004 stka 22

8”591449“022026” 04

Vydava a tiskne: Tiskdrna Ministerstva vnitra, p. 0., Bartlitkova 4, post. schr. 10, 149 01 Praha 415, telefon: 272 927 011, fax: 974 887 395 — Redakce:
Ministerstvo vnitra, Nad Stolou 3, post. schr. 21/SB 170 34 Praha 7-HoleSovice, telefon: 974 832 341 a 974 833 502, fax: 974 833 502 — Adminis-
trace: pisemné objednivky ptedplatného, zmény adres a poctu odebiranych vytiski - MORAVIAPRESS, a. s., U Pény 3061, 690 02 Bfeclav, telefon:
519 305 161, fax: 519 321 417. Objedndvky ve Slovenské republice pfijimd a titul distribuuje Magnet—Press Slovakia, s. r. 0., Teslova 12, 821 02
Bratislava, tel.: 00421 2 44 45 46 28, fax: 00421 2 44 45 46 27. Ro¢ni predplatné se stanovuje za doddvku kompletntho ro¢niku veetné rejstitku a je
od predplatitelti vybirdno formou zéloh ve vysi oznimené ve Sbirce mezindrodnich smluv. Zivére¢né vytuctovéni se provadi po doddni kompletniho
ro¢niku na zdklad€ poctu skute¢né vydanych &stek (prvni zdloha na rok 2004 ¢inf 1500, K¢&, druhd zdloha na rok 2004 &ini 1500 K¢&) — Vychaz{ podle
potfeby — Distribuce: MORAVIAPRESS, a. s., U Pény 3061, 690 02 Beclav, celoroéni predplatné — 516 205 176, 519 305 176, objedndvky jednotlivych
&astek (dobirky) — 516 205 179, 519 305 179, objedndvky-knihkupci — 516 205 161, 519 305 161, faxové objedndvky — 519 321 417, e-mail -
sblrky@morawapress cz, zelend linka — 800 100 314. Internetovi prodejna: www.sbirkyzakonu.cz — Drobny prodej — BeneSov: Oldfich HAAGER,
Masarykovo ndm. 231; Brno: Ing. Jit{ Hrazdil, Vranovska 16, SEVT, a. s., Cesk4 14, Knihkupectvf JUDr. Oktavidn Kocidn, P¥ikop 6, tel.: 545 175 080;
Bieclav: Prodejna tiskovin, 17. listopadu 410, tel.: 519 322 132, fax: 519 370 036; Ceské Budéjovice: SEVT, a. s., Ceskd 3, tel.: 387 432 244; Hradec
Krilové: TECHNOR Wonkova 432; Hrdéjovice: Ing. Jan Fau, Dlouhd 329; Cheb: EFREX, s. r. 0., Karlova 31; Chomutov: DDD Kmhkupectvl
Antikvaridt, Ruskd 85; Kada: Knihafstvi — P¥ibikovd, J. Svermy 14; Kladno: ¢L VaN, Ke Stadionu 1953; Klatovy Krameriovo knihkupectvi, ndm.
Miru 169; Liberec: Podjestédské knihkupectvi, Moskevskd 28; LitoméFice: Jaroslav Tvrdik, Lidickd 69, tel.: 416 732 135, fax: 416 734 875; Most:
Knihkupectvi ,U Knihomila“, Ing. Romana Kopkovd, Moskevskd 1999; Olomouc: ANAG, spol. s r. 0., Denisova ¢. 2, Zdenék Chumchal — Knih-
kupectvi Tycho, Ostruznickd 3; Opava: FERRAM, a. s. prodejna KNTHA, Mezi trhy 3; Ostrava: LIBREX, Nédrazni 14, Profesio, Hollarova 14,
SEVT, a. s., Nddrazn{ 29, Petr Gie§, Markova 34; Otrokovice: Ing. Kucefik, Jungmannova 1165; Pardubice: LEJHANEQC, s. r. o., tfida Miru 65;
Plzen: TYPOS a. s. Uslavskd 2, EDICUM, Vojanova 45, Technické normy, Libkova pav. & 5; Praha 1: Diim u&ebnic a knih Cornd Labut, Na
Poti&f 25, FISER-KLEMENTINUM, Karlova 1, LINDE Praha, a. 5., Opletalova 35, NEOLUXOR s. r. 0., Viclavské nim. 41; Praha 2: ANAG, spol.
s r. 0., ndim. Miru 9 (Nirodni d@im); Praha 4: SEVT, a. s., ]1hlavska 405, Donaska tisku, Nuselskd 53, tel.: 272 735 797-8; Praha 5: SEVT, a. s.,
E. Pe§k0vé 14; Praha 6: PPP - Stanikovd Isabela, Puskinovo nim. 17; I’raha 8: JASIPA, Zenklova 60, Specializovand prodejna Sbirky zikond,
Sokolovskd 35, tel.: 224 813 548; Praha 9: Abonentn{ tiskovy servis-Ing. Urban, Jabloneckd 362, po — pd 7 — 12 hod., tel.: 286 888 382, e-mail: tis-
kovy.servis@abonent.cz; Praha 10: BMSS START, s. r. 0., Vinohradskd 190; Pferov: Knihkupectvi EM-ZET, BartoSova 9, Jana Honkovd - YAHO-i-
centrum, Komenského 38; Sokolov: KAMA, Kalousek Mllan K. H. Borovského 22, tel.: 352 303 402; Sumperk: Knihkupectvi D & G, Hlavnf tf. 23;
Tibor: Milada Simonovd — EMU, Budgovickd 928; Teplice: Knihkupectvi L & N, Masarykova 15; Trutnov: Galerie ALFA, Bulharski 58; Usti nad
Labem: Severo&esk4 distribuéni, s. r. 0., Havi¥tskd 327, tel.: 475259 032, fax: 475 259 029, Kartoon, s.r. 0., Solvayova 1597/3, Vazby a doplnovam Shirek
zékont vEetné dopravy zdarma, tel. ax: 475 501 773, www.kartoon.cz, e-mail: kartoon@kartoon.cz; Zibich: Mgr. Ivana Patkovd, Zizkova 45; Zatec:
Prodejna U Pivovaru, Zizkovo ndm. 76, Jindfich Prochdzka, Bezdékov 89 — Vazby Sbirek, tel.: 415 712 904. Distribuéni podminky ptedplatného:
ednothve astky jsou expedoviny neprodlené po_ doddn{ z tiskdrny. Objedndvky nového predplatného jsou vyfizoviny do 15 dnu a pravidelné
dodavky jsou zahajovdny od nejbliz{ ¢dstky po ovéfent thrady pfedplatného nebo jeho zdlohy. Cistky vy3lé v dobé od zaevidovani piedplatného do
jeho tihrady jsou doposiliny jednorizové. Zmény adres a potu odebiranych vytiski jsou provadény do 15 dnt. Reklamace: informace na tel. &islech
516 205 174, 519 305 174. V pisemném styku vidy uvddgjte ICO (pravnickd osoba), rodné &islo (fyzickd osoba). Poddvani novinovych zésilek
povoleno Ceskou postou, s. p., Odstépny zdvod Jizni Morava Reditelstvi v Brng & j. P/2-4463/95 ze dne 8. 11. 1995.




	Castka_22
	Smlouva_57
	Smlouva_58
	Smlouva_59
	Smlouva_60
	Smlouva_61

