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61
SDELENTI

Ministerstva zahraniénich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 29. prosince 2000 v Bruselu a dne 7. tinora 2001 v Praze bylo
podepsdno Finanén{ memorandum — Smlouva mezi Evropskou komis{ a Ceskou repubhkou o poskytnutl po-
moci formou ndstroje predvstupnich strukturdlnich politik (ISPA) pro niZe uvedené opatieni: Optimalizace
Zelezni¢niho tseku Usti nad Orlici — Ceskd Trebovi v severovychodnim regionu v Ceské republice.

Finan¢ni memorandum vstoupilo v platnost na zdkladé Dodatku C ¢ldnku 5 Rimcové dohody mezi vlidou
Ceské repubhky a Evropskou komisi o tcasti Ceské republiky na programu pomoci Evropského spoleenstvi ze
dne 12. &ervence 1996, ) dne 7. dnora 2001.

Nedilnou souédsti Finanéniho memoranda je Pfiloha I — Popis opatfeni, P¥iloha II — Finanénf{ pldn a Pfilo-
ha IIT — ISPA - Provéddéci finanén{ pfedpisy. Do textt ptiloh lze nahlédnout na Ministerstvu zahrani¢nich véci
a Ministerstvu financi.

Anglické znéni Finanéniho memoranda a jeho pteklad do Ceského jazyka se vyhlasuji soucasné.

) Rdmcovéd dohoda mezi vlddou Ceské republiky a Evropskou komisi o tcasti Ceské republiky na programu pomoci
Evropského spolecenstvi byla vyhldsena pod & 207/1997 Sb.
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ISPA Measure No
2000 CZ 16 PPT 002

FINANCING MEMORANDUM
of

Agreement between the European Commission and
the Czech Republic

Concerning the grant of assistance from the Instrument for Structural Policies for
Pre-Accession to the following measure

Optimisation of the Usti nad Orlici - Ceska Trebova railway section
located in North-East region
in the Czech Republic
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PREKLAD

Opatreni ISPA ¢.
2000/CZ/16/P/PT/002

FINANCNI MEMORANDUM

Smlouva mezi Evropskou komisi
a Ceskou republikou

o poskytnuti pomoci formou
ndstroje predvstupnich strukturilnich politik (ISPA)
pro niZe uvedené opatfent:

Optimalizace Zelezni¢niho useku Usti nad Orlici — Ceska Trebova
v severovychodnim regionu

v Ceské republice
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FINANCING MEMORANDUM

The European Commission, hereinafter referred to as "the Commission", acting for and on
behalf of the European Community, hereinafter referred to as "the Community” represented
by the Commissioner for Regional Policy, Mr. Michel Barnier, for the Commission

on the one part, and

The Government of the Czech Republic, hereinafter referred to as "the beneficiary”

on the other part,

HAVE AGREED AS FOLLOWS:

Article 1

The measure referred to in Article 2 below shall be implemented and financed out of the
budgetary resources of the Community in accordance with the provisions set out in this
Memorandum. The measure referred to in Article 2 below shall be implemented in line with
the General Conditions annexed to the Framework Agreement signed between the
Commission and the beneficiary and supplemented by the terms of this Memorandum and the
provisions annexed hereto.

Article 2
Identification of the measure

The Instrument for Structural Policies for Pre-accession shall contribute, by way of a grant,
towards the financing of the following measure as described in Annex I:

Measure number: 2000 CZ 16 P PT 002

Title: Optimisation of the Usti nad Orlici — Cesk4 Trebova railway Section
Duration: : Start date: The date of signature of the financing memorandum by the
Commission

End date: 31° December 2004

Location: North-East Region

Group: The project is part of the Trans-European Multimodal corridor IV
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FINANCNI MEMORANDUM

Evropskd Komise, dile jen ,Komise®, jednajici jménem Evropského spolecenstvi, ddle jen ,Spolecenstvi®,
zastoupend komisafem pro regiondlni politiku, p. Michelem Barnierem, jménem Komise

na jedné strané a
vldda Ceské republiky, déle jen ,pfijemce®
na strané druhé,

se dohodly takto:

Clének 1
Opatfeni uvedené v ¢linku 2 niZe se implementuje a financuje z rozpoltovych prostfedki Spolelenstvi
v souladu s ustanovenimi uvedenymi v tomto memorandu. Opatfeni uvedené v ¢ldnku 2 niZe se implementuje

v souladu se VSeobecnymi podminkami, které jsou pfilohou Rimcové dohody podepsané mezi Komisi a pfi-
jemcem, a jsou doplnény podminkami tohoto memoranda a ustanovenimi, které jsou jeho pfilohou.

Clinek 2

Popis opatieni

Ndstroj predvstupnich strukturdlnich politik (ISPA) formou grantu pfispivd na financovdni niZe uvedeného
opatteni dle popisu v ptiloze I:

Cislo opatien:  2000/CZ/16/P/PT/002
Niézev: Optimalizace Zelezni¢niho dseku Usti nad Orlici — Ceskd Trebovd

Doba trvdni: Datum zahdjeni: datum, kdy Komise podepie toto finanéni memorandum

Datum ukondeni: 31. prosinec 2004

Misto: Severovychodnf region CR

Skupina: Projekt je souldsti Transevropského multimodélniho koridoru TV
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Article 3
Commitment

L. The maximum public or equivalent expenditure which may be taken into account for
the purpose of calculating assistance shall be € 28,600,160

2. The rate of Community assistance granted to the measure is fixed at 50% of total
public or equivalent expenditure as indicated in the financing plan in Annex II;

3. The maximum amount of assistance from the Instrument for Structural Policies for
Pre-accession is fixed at € 14,300,080;

4. An amount of € 11,212,064 is committed from the 2000 budget under budgetary line
B7-020. Commitments in respect of subsequent instalments shall be based on the
initial or revised financing plan for the measure, subject to the state of
implementation of the measure and to budgetary availability.

Article 4
Payments

1. Community assistance shall cover payments on the measure for which legally
binding commitments have been made by the beneficiary and for which the requisite
finance has been specifically allocated. These payments must relate to the works
described in Annex L

2. Payments made before the date of signature of this financing memorandum shall not be
eligible for assistance from the Instrument for Structural Policies for Pre-accession.

3. The measure described in Annex I and payments by the body responsible for the
implementation of the measure shall be completed no later than December 31% 2004.

The report required for the payment of the final balance should be submitted not later
than 6 months after this date .

4. The advance payment is fixed at € 2,860,016, which shall be transferred as follows:

—  An amount of €1,430,008 is paid out after signature of this memorandum by
the beneficiary;

- The remainder is paid out after signature of the first substantial works contract
to be agreed between THE BENEFICIARY and the Commission after submission
of the procurement plan as specified in Article 8 (3) hereunder.
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Clinek 3
Zivazek (vyclenéné prostredky)

. Nejvyssi vefejné nebo ekvivalentni vydaje, které 1ze uvazovat pro dcely vypoctu pomoci, ¢ini 28 600 160 EUR.

. Podil pomoci Spolecenstvi poskytované pro opatfeni je stanoven na 50 % celkovych oprdvnénych vefejnych
nebo ekvivalentnich vydaju, jak je stanoveno ve finanénim plénu v piiloze II.

. Nejvyssi ¢dstka pomoci ISPA je stanovena ve vysi 14 300 080 EUR.

. Céstka 11 212 064 EUR je poskytovina z rozpoctu roku 2000 podle rozpoitového predpisu B7-020. Z-
vazky pro ndsledné splitky budou odvozeny od puvodniho nebo revidovaného finanéniho plénu pro dané
opatteni, podle stavu implementace opatfeni a rozpotovych moznosti.

Clének 4

Platby

. Pomoc Spolecenstvi kryje platby na opatfeni, pro které pfijemce uzaviel privné zdvazné smluvni zdvazky
a pro které byly specificky pfidéleny nutné finanéni prostfedky. Tyto platby se musi tykat praci popsanych
v piiloze L.

. Platby provedené pfed datem podpisu tohoto finanénitho memoranda nesplfiuji podminky pro poskytnuti
pomoci z ISPA.

. Opatfeni uvedené v piiloze I a platby provddéné orginem odpovédnym za implementaci opatieni budou
ukonceny nejpozdéji 31. prosince 2004.

Zpriva vyzadovand pro vyplaceni doplatku bude pfedloZena nejpozdéji 6 mésict po tomto datu.
. Ziloha je stanovena ve vysi 2 860 016 EUR a bude pfevedena takto:
— Cdstka 1 430 008 EUR bude vyplacena, jakmile pffjemce podepise toto memorandum;

— zbytek bude vyplacen po podpisu prvni smlouvy o dilo na hlavni price, kterou dohodnou pfijemce
a Komise po predlozeni planu vefejnych zakizek dle ¢linku 8 odst. 3 niZze.
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Article 5
Respect of Community law and policies

The measure shall be carried out in compliance with the relevant provisions set out in the Europe
Agreements and shall contribute to the achievement of Community policies, in particular those
concerning transport and trans-European networks.

Article 6
Intellectual property

The Beneficiary and the authority responsible for implementation mentioned in Annex I
point 3 shall ensure that they acquire all necessary intellectual property rights to studies,
drawings, plans, publicity and other material made in conjunction with planning,
implementation, monitoring and evaluation of the project. They shall guarantee that the
Commission, or any body or person delegated by the Commission shall have access and the
right to use such material. The Commission will only use such material for its own purpose.

Article 7

Permits and authorisations

Any type of permits and or authorisations required for the implementation of the measure
must be provided by the competent authorities of the Beneficiary in due time and in
accordance with national law.

Article 8

Specific conditions related to the measure

Without prejudice to the general provisions specified in Annex III the Community grant for
the measure is subject to the following conditions:

L. Condition on the assumptions and the status of the assets:

The Commission reserves the right to revise the amount of the assistance for ISPA
set out in Article 3 if, within five years of the date of the completion of works, the
operating conditions (tariffs, revenues, etc.) vary significantly relative to the original
assumptions made in determining the level of the grant and/or there is a substantial
modification:

a)  affecting the nature of the operation or its implementing conditions, or giving
to a private or public body an undue advantage; and
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Clének 5
Dodrzovani pravniho fddu a politik Spoledenstvi

Opatieni se implementuje v souladu s pfislusnymi ustanovenimi Evropskych dohod a pfispivd k plnéni
politik SpoleCenstvi, zejména téch, které se tykaji dopravy a transevropskych siti.

Clének 6
Dusevni vlastnictvi

Pffjemce a orgdn zodpovédny za implementaci dle pfilohy I bodu 3 zajisti, aby byla z jejich strany ziskdna
veskerd nutnd prava duSevniho vlastnictvi ke studiim, vykresim, planim, propagaénim a jinym materidlam,
vyrobenym v souvislosti s pldnovdnim, implementaci, monitorovdnim a hodnocenim projektu. Zarudi, ze Komise
nebo kterykoh orgin nebo osoba, které Komise delegu e, budou mit k témto materidlum pfistup a budou mit
pravo je vyuzivat. Komise bude tyto materidly vyuZivat pouze pro své vlastni ucely.

Clinek 7

Povoleni a opravnéni

Pfislusné orgdny pfijemce musi vas a v souladu s vnitrostdtnimi prévnimi pfedpisy vydat veskeré druhy
povoleni nebo opravnéni nutnych pro implementaci opatfent.

Clinek 8
Specifické podminky tykajici se opatfeni
Aniz jsou dotéena obecnd ustanoveni specifikovand v piiloze III, podléhd grant Spoledenstvi pro toto

opatfeni nize uvedenym podminkdm:

1. Podminky pro pfevzeti a statut majetku

Komise si vyhrazuje pravo revidovat ¢dstku pomoci z ISPA stanovenou v ¢ldnku 3, pokud se do péti let od
data dokonceni praci provozni podminky (tarify, vynosy atd.) podstatné zméni viié1 ptivodnim predpokla-
dim uéinénym pfi uréovini vyse grantu a/nebo dojde k podstatné zméné:

a) kterd ovlivni povahu provozu nebo jeho provddéci podminky nebo dd soukromému nebo stitnimu
subjektu nepfiméfenou vyhodu; a
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b)  resulting either from a change in the nature of the ownership of any part of the
financed infrastructure, or a cessation or material change in the operating
arrangements.

The beneficiary country shall inform the Commission of any such change, and shall
seek the ex-ante agreement of the Commission to these changes.

2. Condition on viability:

The Community grant for the measure is subject to the authorities concerned making
available sufficient resources in order to ensure the effective operation and
maintenance of the assets.

3. Conditions relating to tendering and to commitment of annual instalments

(a) Prior to the publishing of calls for tender or commitment of ISPA budgetary
resources from the 2001 budget for this measure, the Commission may, at its
own initiative, carry out, or have carried out on its behalf, verification of the
detailed technical solutions and means of tendering proposed.

(b) Those parts of the technical description of the measure for which it is not
possible to organise competitive tendering procedures, including those items to
be covered by sub-contracts, are not eligible for ISPA co-financing.

4. Conditions relating to the second instalment of the advance payment:

(a) The second instalment of the advance payment is conditional on confirmation
being made by the competent authority (Ministry of Environment) that the
decision not to carry out a formal EIA results from a screening procedure similar
to that required under Directive 97/11/EC. In addition, the competent authority
should confirm that in declaring that environmentally sensitive areas have been
respected, the criteria laid down in the ISPA application form have been
considered.

(b) The second instalment of the advance payment is conditional on the presentation
by the BENFICARY of a procurement plan, which has to be agreed by the
Commission. :

5. Condition on railway restructuring

Payment of the balance of the assistance is conditional on the presentation to the
Commission of a plan leading to the adoption of legislation transposing
Directives 91/440/EEC (in particular the provisions relating to the separation between
infrastructure management and transport operations, and also the financial situation of
railway companies), 95/18/EC and 95/19/EC, as well as the achievement of substantial
progress in the implementation of this legislation.

6. Condition on supervision

An independent supervising body external to Czech Railways shall be appointed by the
Ministry of Transport. The resulting contracted expenditure shall be eligible for ISPA
co-financing within the budget of this Financing Memorandum.
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b) kterd bude vysledkem zmény vlastnictvi nebo kterékoli ¢dsti financované infrastruktury nebo ukoné&en{
nebo podstatné zmény provozovani.

~ s

Zemé, kterd je pfijemcem, informuje Komisi o kazdé takové zméné a snazi se o souhlas Komise k témto
zméndm ex-ante.

2. Podminka realizovatelnosti

Grant Spolelenstvi pro opatfeni je podminén tim, Ze piisluiné ufady uvolni zdroje dostatecné k zabezpeleni
efektivntho provozu a ddrzby majetku.

3. Podminky tykajici se poskytovdni a pfidélovani ro¢nich spldtek

a) Pred zvere]nemm vyzev k vere]nemu nabidkovému fizeni nebo pfidélenim rozpoctovych zdroji ISPA
z rozpoctu roku 2001 pro toto opatfeni miZe Komise ze své vlastn{ iniciativy provést nebo nechat svym
jménem provést ovéfeni podrobnych technickych feseni a prostfedkt navrhovaného nabidkového fizend.

b) Ty &asti technického popisu opatfeni, pro které neni mozné zorganizovat nabidkovd fizeni v rdmci
hospodaiské soutéze, véetné polozek, které maji byt kryty subdodavatelskymi smlouvami, nespliiuji
podminky pro spolufinancovini z ISPA.

4. Podminky tykajici se druhé spldtky zdlohy

a) Druhd spldtka zdlohy je podminéna potvrzenim pfislusného ufadu (Ministerstva zivotniho prostiedi),
doklddajicim, Ze rozhodnuti neprovést formdln{ fizeni EIA bylo vyddno na zdkladé kontrolniho fizen,
které bylo podobné fizeni pozadovanému podle smérnice 97/11/ES. Kromé toho pfislusny utad potvrdi,
ze pti prohldSeni o tom, Ze byly respektovany oblasti citlivé z hlediska Zivotntho prostteds, byla zvdZena
kritéria stanovend ve formuldf1 Zddosti o spolufinancovini z ISPA.

b) Druhd spldtka zdlohy je podminéna tim, Ze ptijemce pfedlozi plén vefejnych zakdzek, ktery musi schvdlit
Komise.

5. Podminka restrukturalizace Zeleznice

Vyplata doplatku pomoci je podminéna tim, Ze bude Komisi pfedlozen pldn pro pfijeti pravnich predpist
prevadéjicich smérnice 91/440/EHS (zejména ustanoveni o oddélenf fidicich a dopravnich provozu infra-
struktury a finanénim postaveni Zelezniénich spolecnosti), 95/18/ES a 95/19/ES, jakoZ i tim, Ze v provadéni
téchto privnich predpisia bude dosazeno podstatného pokroku.

6. Podminka dozoru

Ministerstvo dopravy jmenuje nezivisly orgin dozoru, ktery nebude spjat s Ceskymi drahami. Vysledné
smluvni vydaje budou spliovat nirok na spolufinancovini z ISPA v rdmci rozpoctu tohoto finanéniho
memoranda.
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Article 9

The implementation provisions described in the Annexes to this financing memorandum form
an integral part of it.

Non-compliance with the conditions and implementation provisions shall be dealt with by the
Commission according to the procedure stipulated in Annex III.1. Section VIIL

Article 10

The authentic text of this financing memorandum is the present document as signed
hereunder.

Done at Prague 7.2.2001 Done at Brussels, 29.12.2000
For the recipient For the Community
Jan Mlédek Philippe Busquin

National ISPA Co-ordinator Commissioner
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Clének 9

Provadéci ustanoveni popsand v pfilohich tohoto finanéniho memoranda tvoii jeho nedilnou souddst.

Nedodrzeni podminek a provddécich ustanoveni bude Komise posuzovat podle postupu stanoveného v pfi-
loze TI1.1. &st VIII.

Clének 10

Autentické znéni tohoto memoranda pfedstavuje tento dokument, podepsany niZe.

V Praze dne 7. dinora 2001 V Bruselu dne 29. prosince 2000
Za piijemce Za SpoleCenstvi
Jan Mladek v. r. Philippe Busquin v. r.

narodni koordinator ISPA komisaf
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62
SDELENTI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 29. prosince 2000 v Bruselu a dne 7. inora 2001 v Praze bylo
podepsdno Finanéni memorandum — Smlouva mezi Evropskou komis{ a Ceskou repubhkou o poskytnuti po-
moci formou ndstroje predvstupnich strukturdlnich politik (ISPA) pro niZe uvedené opatfeni: Kanalizaéni systém
mésta Brna v Brné, v jihomoravském regionu v Ceské republice.

Finanéni memorandum vstoupilo v platnost na zikladé ¢linku 5 Dodatku C Rdmcové dohody mezi vlidou
Ceské repubhky a Evropskou komis{ o ucasti Ceské republiky na programu pomoci Evropského spoledenstvi ze
dne 12. Eervence 1996, ) dne 7. dnora 2001.

Nedilnou sou¢dsti Finanéniho memoranda je Pfiloha I — Popis opatfeni, P¥iloha II — Finanénf{ pldn a Pfilo-
ha IIT — ISPA - Provddéci finanénf pfedpisy. Do textt ptiloh lze nahlédnout na Ministerstvu zahrani¢nich véct
a Ministerstvu financi.

Anglické znéni Finanéniho memoranda a jeho pteklad do eského jazyka se vyhlasuji soucasné.

) Rdmcovéd dohoda mezi vlddou Ceské republiky a Evropskou komisi o tcasti Ceské republiky na programu pomoci
Evropského spolecenstvi byla vyhldsena pod & 207/1997 Sb.
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ISPA Measure No:
2000/CZ/16/P/PE/002

FINANCING MEMORANDUM
of

Agreement between the European Commission and
the Czech Republic

Concerning the grant of assistance from the Instrument for Structural Policies for
Pre-Accession to the following measure

Sewer System of the City of Brno
located in Brno, South Moravia Region
in the Czech Republic
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PREKLAD

Opatreni ISPA ¢.
2000/CZ/16/P/PE/002

FINANCNI MEMORANDUM

Smlouva mezi Evropskou komisi
a Ceskou republikou

o poskytnuti pomoci formou
nastroje predvstupnich strukturdlnich politik (ISPA)
pro nize uvedené opatfent:

Kanaliza¢ni systém mésta Brna
v Brné, v jthomoravském regionu
v Ceské republice



Strana 9844 Sbirka mezinirodnich smluv ¢. 62 / 2002 Cistka 27

FINANCING MEMORANDUM

The European Commission, hereinafter referred to as "the Commission”, acting for and on
behalf of the European Community, hereinafter referred to as "the Community" represented

by the Commissioner for Regional Policy, Mr M. Bamier, for the Commission
on the one part, and

The Government of Czech Republic, hereinafter referred to as "the beneficiary”
on the other part,

HAVE AGREED AS FOLLOWS:

Article 1

The measure referred to in Article 2 below shall be implemented and financed out of the
budgetary resources of the Community in accordance with the provisions set out in this
Memorandum. The measure referred to in Article 2 below shall be implemented in line with
the General Conditions annexed to the Framework Agreement signed between the
Commission and the beneficiary and supplemented by the terms of this Memorandum and the
provisions annexed hereto.

Article 2
Identification of the measure

The Instrument for Structural Policies for Pre-accession shall contribute, by way of a grant,
towards the financing of the following measure as described in Annex I:

Measure number:  2000/CZ/16/P/PE/002

Title: Sewer System of the City of Brno
Duration: Start date: The date of signature of the financing memorandum by the
Commission

End date: 31 December 2005.

Location: Brno, South Moravia Region
Group: The measure is part of the group of measures geared to pollution in the

city of Brno and the rivers from the area which discharge into the River
Danube and thus integrates with the measures undertaken to protect the
Black Sea.
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FINANCNI MEMORANDUM

Evropskd Komise, ddle jen ,Komise®, jednajici jménem Evropského spoleenstvi, ddle jen ,Spolecenstvi®,
zastoupend komisafem pro regiondlni politiku, p. Michelem Barnierem, jménem Komise

na jedné strané a

vldda Ceské republiky, ddle jen ,p¥fjemce”
na strané druhé,

se dohodly takto:

Clének 1

Opatieni uvedené v ¢ldnku 2 niZe se implementuje a financuje z rozpoctovych prostredki Spoledenstvi
v souladu s ustanovenimi uvedenymi v tomto memorandu. Opatieni uvedené v ¢lanku 2 niZe se implementuje
v souladu se V3eobecnymi podminkami, které jsou pfilohou Rimcové dohody podepsané mezi Komisi a pfi-
jemcem, a jsou doplnény podminkami tohoto memoranda a ustanovenimi, které jsou jeho piilohou.

Clinek 2

Popis opatieni

Ndstroj predvstupnich strukturdlnich politik (ISPA) formou grantu pfispivd na financovini niZe uvedeného
opatieni dle popisu v ptiloze I:

Cislo opatfen: 2000/CZ/16/P/PE/002

Nizev: Kanalizaén{ systém mésta Brna
Doba trvini: Datum zahijeni: datum, kdy Komise podepiSe toto finanén{ memorandum

Datum ukondeni: 31. prosinec 2005

Misto: Brno, jthomoravsky region
Skupina: Opatieni je souddsti souboru opatfeni zaméfenych proti znecisténi Brna a fek z této_oblasti,

které jsou pfitoky Dunaje, a proto je toto opatfeni spojeno s opatfenimi na ochranu Cerného
more.
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Article 3
Commitment

1. The maximum public or equivalent expenditure which may be taken into account for
the purpose of calculating assistance shall be € 28.319,640;

2. The rate of Community assistance granted to the measure is fixed at 63 % of total
public or equivalent expenditure as indicated in the financing plan in Annex II.

3. The maximum amount of assistance from the Instrument for Structural Policies for
Pre-accession is fixed at € 17,841,373

4. An amount of € 14,273,098 is committed from the 2000 budget under budgetary line
B7-020. Commitments in respect of subsequent instalments shall be based on the
initial or revised financing plan for the measure, subject to the state of
implementation of the measure and to budgetary availability.

Article 4
Payments

1. Community assistance shall cover payments on the measure for which legally
binding commitments have been made in the beneficiary and for which the requisite
finance has been specifically allocated. Theses payments must relate to the works
described in Annex L

2. Payments made before the date of signature of the financing memorandum by the
Commission shall not be eligible for assistance from the Instrument for Structural
Policies for Pre-accession.

3. The measure described in Annex I and payments by the body responsible for the
implementation of the measure shall be completed no later than 31st of December of

2005.

The report required for the payment of the final balance should be submitted not later
than 6 months after this date (31st of December of 2005).

4. The advance payment is fixed at € 3,568,275 which shall be transferred as follows:

- An amount of € 1,784,137 is paid out after signature of this memorandum by
the beneficiary;

- The remainder is paid out after signature of the first substantial works contract
to be agreed between THE BENEFICIARY and the Commission after submission
of the procurement plan as specified in Article 8 (3) hereunder.



Cistka 27 Sbirka mezinirodnich smluv ¢. 62 / 2002 Strana 9847

Clinek 3
Zavazek (vyclenéné prostfedky)
. Nejvyssivefejné nebo ekvivalentni vydaje, které 1ze uvazovat pro tcely vypoctu pomoci, ¢ini 28 319 640 EUR.

. Podil pomoci Spolecenstvi poskytované pro opatfent je stanoven na 63 % celkovych oprdvnénych vefejnych
nebo ekvivalentnich vydaju, jak je stanoveno ve finanénim plénu v p¥iloze II.

. Nejvyssi ¢dstka pomoci ISPA je stanovena ve vysi 17 841 373 EUR.

. Cdstka 14 273 098 EUR je poskytovina z rozpoétu roku 2000 podle rozpoétového predpisu B7-020. Z3-
vazky pro ndsledné splitky budou odvozeny od pavodniho nebo revidovaného finanéntho plinu pro dané
opatreni, podle stavu implementace opatfeni a rozpoc¢tovych moZnosti.

Clének 4

Platby
. Pomoc Spolecenstvi kryje platby na opatfeni, pro které pfijemce uzaviel privné zdvazné smluvni zdvazky

a pro které byly specificky pfidéleny nutné finanéni prostfedky. Tyto platby se musi tykat praci popsanych
v piiloze L.

. Platby provedené pfed datem podpisu tohoto finanéniho memoranda nespliiuji podminky pro poskytnuti
pomoci z ISPA.

. Opatfeni uvedené v piiloze I a platby provddéné orginem odpovédnym za implementaci opatieni budou
ukonceny nejpozdéji 31. prosince 2005.

Zpriva vyzadovand pro vyplaceni doplatku bude pfedloZena nejpozdéji 6 mésici po tomto datu (31. pro-
since 2005).

. Ziloha je stanovena ve vy3i 3 568 275 EUR a bude pfevedena takto:

— C4stka 1 784 137 EUR bude vyplacena, jakmile pfijemce podepise toto memorandum;

— zbytek bude vyplacen po podplsu prvni smlouvy o dilo na hlavni price, kterou dohodnou pfijemce
a Komise po predlozeni planu vefejnych zakizek dle ¢linku 8 odst. 3 niZe.
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Article 5
Respect of Community law and policies

The measure shall be carried out in compliance with the relevant provisions set out in the
Europe Agreements and shall contribute to the achievement of Community policies, in
particular, those concerning environmental protection and improvement.

Article 6
Intellectual property

The Beneficiary and the authority responsible for implementation mentioned in Annex I point
3 shall ensure that they acquire all necessary intellectual property rights to studies, drawings,
plans, publicity and other material made in conjunction with planning, implementation,
monitoring and evaluation of the project. They shall guarantee that the Commission, or any
body or person delegated by the Commission shall have access and the right to use such
material. The Commission will only use such material for its own purpose.

Article 7
Permits and authorisations

Any type of permits and or authorisations required for the implementation of the measure
must be provided by the competent authorities of the Beneficiary in due time and in

accordance with national law.

Article 8
Specific conditions related to the measure

Without prejudice to the general provisions specified in Annex III the Community grant for
the measure is subject to the following conditions:

1. Condition on the assumptions and the status of the assets:

The Commission reserves the right to revise the amount of the assistance for ISPA
set out in Article 3 if, within five years of the date of the completion of works, the
operating conditions (tariffs, revenues, etc.) vary significantly relative to the original
assumptions made in determining the level of the grant and/or there is a substantial
modification:

a)  affecting the nature of the operation or its implementing conditions, or giving
to a private or public body an undue advantage; and

b)  resulting either from a change in the nature of the ownership of any part of the
financed infrastructure, or a cessation or material change in the operating
arrangements.

The beneficiary country shall inform the Commission of any such change, and shall
seek the ex-ante agreement of the Commission to these changes.
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Clének 5

Dodrzovani pravniho ¥ddu a politik Spoledenstvi

Opatieni se implementuje v souladu s pfislusnymi ustanovenimi Evropskych dohod a pfispivd k plnéni
politik SpoleCenstvi, zejména téch, které se tykaji ochrany a zlepSovani Zivotntho prostfedi.

Clének 6

Dusevni vlastnictvi

Pifjemce a orgdn zodpovédny za implementaci dle piilohy I bodu 3 zajisti, aby byla z jejich strany ziskina
veskerd nutnd prava duSevniho vlastnictvi ke studiim, Vykresum plintim, propaga¢nim a jinym materidlam,
vyrobenym v souvislosti s pldnovdnim, implementaci, monitorovdnim a hodnocenim pro]ektu Zarudi, ze Komise
nebo kterykoli orgdn nebo osoba, které Komise deleguje, budou mit k témto materidlim pfistup a budou mit
prvo je vyuzivat. Komise bude tyto materidly vyuZivat pouze pro své vlastni dcely.

Clének 7

Povoleni a opravnéni

Ptislusné orgdny piijemce musi v€as a v souladu s vnitrostitnimi prévnimi pfedpisy vydat veskeré druhy
povoleni nebo opravnéni nutnych pro implementaci opatfent.

Clének 8

Specifické podminky tykajici se opatfeni

Aniz jsou dotéena obecnd ustanoveni specifikovand v piiloze III, podléhd grant Spoledenstvi pro toto
opatfeni nize uvedenym podminkdm:

1. Podminky pro pfevzeti a statut majetku

Komise si vyhrazuje pravo revidovat ¢dstku pomoci z ISPA stanovenou v ¢linku 3, pokud se do péti let od
data dokoncen{ praci provozni podmmky (tarify, vynosy atd.) podstatne zméni vadi pivodnim predpokla-
dim uéinénym pfi uréovini vyse grantu a/nebo dojde k podstatné zméné:

a) kterd ovlivn{ povahu provozu nebo jeho provddéci podminky nebo di soukromému nebo stitnimu
subjektu nepfiméfenou vyhodu; a

b) kterd bude vysledkem zmény vlastnictvi nebo kterékoli ¢4sti financované infrastruktury nebo ukoné&en{
nebo podstatné zmény provozovéni.

Zemé, kterd je pifjemcem pomoci, informuje Komisi o kazdé takové zméné a snazi se o souhlas Komise
k témto zméndm ex-ante.
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2. Condition on viability:

The Community grant for the measure is subject to the authorities concerned making
available sufficient resources in order to ensure the effective operation and
maintenance of the assets.

3. Conditions relating to the second instalment of the advance payment:

The second instalment of the advance payment is conditional on the presentation by
the beneficiary of a procurement plan, which has to be agreed by the Commission;

4. In the final report to be presented by the beneficiary, the Ministry of Environment
shall provide evidence that the Modrice WWTP fulfils the quality standards required
by directive 91/271/EEC.

5. An external independent supervisor shall be contracted. The respective contract shall

be eligible for co-financing under this Financing Memorandum.

Article 9

The implementation provisions described in the Annexes to this financing memorandum form
an integral part of it.

Non-compliance with the conditions and implementation provisions shall be dealt with by the
Commission according to the procedure stipulated in Annex III.1. Section VIIL
Article 10

The authentic text of this financing memorandum is the present document as signed
hereunder.

Done at Prague Done at Brussels
Date 7.02.2001 Date 29.12.2000
For the recipient For the community
Jan Mladek Philippe Busquin

National ISPA Co-ordinator Commissioner
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2. Podminka realizovatelnosti

Grant Spolecenstvi pro opatieni je podminén tim, Ze ptislusné dfady uvolni zdroje dostate¢né k zabezpeceni
efektivntho provozu a ddrzby majetku.

3. Podminky tykajici se druhé splitky zilohy

o

Druhd splitka zdlohy je podminéna tim, Ze pifjemce piedloZi plin vefejnych zakazek, ktery musi schvilit
Komise.

4. V zdvéreéné zprivé, kterou predlozi pfijemce, podd Ministerstvo Zivotniho prostfedi dikaz o tom, Ze
distiCka odpadnich vod Modfice splituje normy kvality pozadované smérnici 91/271/EHS.

5. Bude smluvné sjedndn externi nezdvisly dozor. Pfislusnd smlouva spadd do oprdvnénych ndkladt dle tohoto
finanénitho memoranda.

Clének 9

Provddéci ustanoveni popsand v pfilohdch tohoto finanéntho memoranda tvofi jeho nedilnou souddst.

Nedodrzeni podminek a provddécich ustanoveni bude Komise posuzovat podle postupu stanoveného v pfi-
loze TIL.1. &4sti VIIL.

Clének 10

Autentické znéni tohoto memoranda predstavuje tento dokument, podepsany niZe.

V Praze dne 7. dnora 2001 V Bruselu dne 29. prosince 2000
Za piijemce Za SpoleCenstvi
Jan Mladek v. r. Philippe Busquin v. r.

narodni koordinator ISPA komisaf
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63
SDELENTI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 22. prosince 2000 v Bruselu a dne 7. inora 2001 v Praze bylo
podepsdno Finanéni memorandum — Smlouva mezi Evropskou komis{ a Ceskou repubhkou o poskytnuti po-
moci formou nastrOJe predvstupnich strukturdlnich politik (ISPA) pro niZe uvedené opatfeni: Rozsiten{ kana-
lizaéniho systému mésta Ostrava v Ostravé, v moravském regionu v Ceské republice.

Finanéni memorandum vstoupilo v platnost na zidkladé ¢linku 5 Dodatku C Rdmcové dohody mezi vlidou
Ceské repubhky a Evropskou komis{ o ucasti Ceské republiky na programu pomoci Evropského spoledenstvi ze
dne 12. Eervence 1996, ) dne 7. dnora 2001.

Nedilnou sou¢dsti Finanéniho memoranda je Pfiloha I — Popis opatfeni, P¥iloha II — Finanéni pldn a Pfilo-
ha IIT — ISPA - Provddéci finanénf pfedpisy. Do textt ptiloh lze nahlédnout na Ministerstvu zahrani¢nich véci
a Ministerstvu financi.

Anglické znéni Finanéniho memoranda a jeho pteklad do eského jazyka se vyhlasuji soucasné.

*) Rdmcové dohoda mezi vlddou Ceské republiky a Evropskou komisi o tcasti Ceské republiky na programu pomoci
Evropského spolecenstvi byla vyhldsena pod & 207/1997 Sb.
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ISPA Measure No:
2000/CZ/16/P/PE/001

FINANCING MEMORANDUM
of

Agreement between the European Commission and
the Czech Republic

Concerning the grant of assistance from the Instrument for Structural Policies for
Pre-Accession to the following measure

Extension of Sewerage System in Ostrava City
located in Ostrava, Moravia Region
in the Czech Republic
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PREKLAD

Opatfeni ISPA ¢.
2000/CZ/16/P/PE/001

FINANCNI MEMORANDUM

Smlouva mezi Evropskou komisi

a Ceskou republikou

o poskytnuti pomoci formou
nastroje predvstupnich strukturalnich politik (ISPA)
pro niZe uvedené opatient:

Rozsifeni kanaliza¢niho systému mésta Ostrava
v Ostravé, v moravském regionu
v Ceské republice
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FINANCING MEMORANDUM

The European Commission, hereinafter referred to as "the Commission", acting for and on
behalf of the European Community, hereinafter referred to as "the Community" represented
by the Commissioner for Regional Policy, Mr. Michel Barnier, for the Commission

on the one part, and
The Government of Czech Republic, hereinafter referred to as "the beneficiary”
on the other part,

HAVE AGREED AS FOLLOWS:

Article 1

The measure referred to in Article 2 below shall be implemented and financed out of the
budgetary resources of the Community in accordance with the provisions set out in this
Memorandum. The measure referred to in Article 2 below shall be implemented in line with
the General Conditions annexed to the Framework Agreement signed between the
Commission and the beneficiary and supplemented by the terms of this Memorandum and the
provisions annexed hereto.

Article 2
Identification of the measure

The Instrument for Structural Policies for Pre-accession shall contribute, by way of a grant,
towards the financing of the following measure as described in Annex I:

Measure number: 2000/CZ/16/P/PE/001

Title: Extension of Sewerage System in the City of Ostrava
Duration: Start date: The date of signature of the financing memorandum by the
Commission :

End date: 31 December 2005.

Location: Ostrava, Moravia Region
Group: The measure is part of the group of measures geared to the cleaning of

the Odra river basin which is contributory to the Baltic Sea.
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FINANCNI MEMORANDUM

Evropskd Komise, dile jen ,Komise®, jednajici jménem Evropského spolecenstvi, ddle jen ,Spolecenstvi®,
zastoupend, p. Michelem Barnierem, jménem Komise

na jedné strané a

vldda Ceské republiky, dile jen ,pifjemce®
na strané druhé,

se dohodly takto:

Slinek 1

Opatieni uvedené v ¢linku 2 niZe se implementuje a financuje z rozpoctovych prostfedkii Spoledenstvi
v souladu s ustanovenimi uvedenymi v tomto memorandu. Opatfeni uvedené v ¢ldnku 2 niZe se implementuje
v souladu se V3eobecnymi podminkami, které jsou pfilohou Rimcové dohody podepsané mezi Komisi a pfi-
jemcem, a jsou doplnény podminkami tohoto memoranda a ustanovenimi, které jsou jeho p¥ilohou.

Clinek 2
Popis opatieni

Nistroj predvstupnich strukturdlnich politik (ISPA) formou grantu pfispivd na financovani nize uvedeného
opatfeni dle popisu v ptiloze I:

Cislo opatfen: 2000/CZ/16/P/PE/001

Nizev: Rozsifeni kanalizaéniho systému mésta Ostrava

Doba trvdni: Datum zahdjeni: datum, kdy Komise podepise toto finanéni memorandum

Datum ukondeni: 31. prosinec 2005

Misto: Ostrava, moravsky region

Skupina: Projekt je souédsti opatfeni pro vyc¢isténi povodi feky Odry, kterd dsti do Baltického mofe.
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Article 3
Commitment

1. The maximum public or equivalent expenditure which may be taken into account for
the purpose of calculating assistance shall be € 24,842,809,

2. The rate of Community assistance granted to the measure is fixed at 67 % of total
public or equivalent expenditure as indicated in the financing plan in Annex II.

3. The maximum amount of assistance from the Instrument for Structural Policies for
Pre-accession is fixed at € 16,644,682 :

4. An amount of € 13,315,746 is committed from the 2000 budget under budgetary line
B7-020. Commitments in respect of subsequent instalments shall be based on the
initial or revised financing plan for the measure, subject to the state of

- implementation of the measure and to budgetary availability.

Article 4
Payments

1. Community assistance shall cover payments on the measure for which legally
binding commitments have been made in the beneficiary and for which the requisite
finance has been specifically allocated. Theses payments must relate to the works
described in Annex L.

2. Payments made before the date of signature of the financing memorandum by the
Commission shall not be eligible for assistance from the Instrument for Structural
Policies for Pre-accession.

3. The measure described in Annex I and payments by the body responsible for the
implementation of the measure shall be completed no later than 31st of December of
2005. '

The report required for the payment of the final balance should be submitted not later
than 6 months after this date (31st of December of 2005).

4. The advance payment is fixed at € 3,328,936 which shall be transferred as follows:

—  An amount of € 1,664,468 is paid out after signature of this memorandum by
the beneficiary;

- The remainder is paid out after signature of the first substantial works contract
to be agreed between THE BENEFICIARY and the Commission after submission
of the procurement plan as specified in Article 8 (3) hereunder.
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Clinek 3
Zivazek (vyclenéné prostredky)
. Nejvyssi vefejné nebo ekvivalentni vydaje, které 1ze uvazovat pro dcely vypoctu pomoci, ¢ini 24 842 809 EUR.

. Podil pomoci Spolecenstvi poskytované pro opatfeni je stanoven na 67 % celkovych oprdvnénych vefejnych
nebo ekvivalentnich vydaju, jak je stanoveno ve finanénim plénu v pfiloze II.

. Nejvyssi ¢dstka pomoci ISPA je stanovena ve vysi 16 644 682 EUR.

. Céstka 13 315 746 EUR je poskytovina z rozpoétu roku 2000 podle rozpoétového predpisu B7-020. Z4-
vazky pro ndsledné splitky budou odvozeny od pavodniho nebo revidovaného finanéntho plinu pro dané
opatfeni, podle stavu implementace opatieni a rozpoctovych moznosti.

Clének 4

Platby

. Pomoc Spolecenstvi kryje platby na opatfeni, pro které pfijemce uzaviel privné zdvazné smluvni zdvazky
a pro které byly specificky pfidéleny nutné finanéni prostredky. Tyto platby se musi tykat praci popsanych
v priloze L.

. Platby provedené pfed datem podpisu tohoto finanéniho memoranda nesplfiuji podminky pro poskytnuti
pomoci z ISPA.

. Opatfeni uvedené v piiloze I a platby provddéné orginem odpovédnym za implementaci opatfeni budou
ukonceny nejpozdéji 31. prosince 2005.

Zpriva vyzadovand pro vyplaceni doplatku bude pfedloZena nejpozdéji 6 mésict po tomto datu (31. pro-
since 2005).

. Ziloha je stanovena ve vys$i 3 328 936 EUR a bude pfevedena takto:

— Cdstka 1 664 468 EUR bude vyplacena, jakmile pffjemce podepise toto memorandum;

— zbytek bude vyplacen po podpisu prvni smlouvy o dilo na hlavni price, kterou dohodnou pifjemce
a Komise po predlozeni planu vefejnych zakizek dle ¢linku 8 odst. 3 niZze.
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Article 5
Respect of Community law and policies

The measure shall be carried out in compliance with the relevant provisions set out in the
Europe Agreements and shall contribute to the achievement of Community policies, in
particular, those concerning environmental protection and improvement. :

Article 6
Intellectual property

The Beneficiary and the authority responsible for implementation mentioned in Annex I point
3 shall ensure that they acquire all necessary intellectual property rights to studies, drawings,
plans, publicity and other material made in conjunction with planning, implementation,
monitoring and evaluation of the project. They shall guarantee that the Commission, or any
body or person delegated by the Commission shall have access and the right to use such
material. The Commission will only use such material for its own purpose.

Article 7

Permits and authorisations

Any type of permits and or authorisations required for the implementation of the measure
must be provided by the competent authorities of the Beneficiary in due time and in
accordance with national law.

Article 8
Specific conditions related to the measure

Without prejudice to the general provisions specified in Annex III the Community grant for
the measure is subject to the following conditions:

1. Condition on the assumptions and the status of the assets:

The Commission reserves the right to revise the amount of the assistance for ISPA
set out in Article 3 if, within five years of the date of the completion of works, the
operating conditions (tariffs, revenues, etc.) vary significantly relative to the original
assumptions made in determining the level of the grant and/or there is a substantial
modification:

a)  affecting the nature of the operation or its implementing conditions, or giving
to a private or public body an undue advantage; and

b)  resulting either from a change in the nature of the ownership of any part of the
financed infrastructure, or a cessation or material change in the operating
arrangements.

The beneficiary country shall inform the Commission of any such change, and shall
seek the ex-ante agreement of the Commission to these changes.
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Clinek 5
Dodrzovani pravniho ¥ddu a politik Spoledenstvi

Opatfeni se provadi v souladu s pfislusnymi ustanovenimi Evropskych dohod a pfispivd k plnéni politik
Spolecenstvi, zejména téch, které se tykaji ochrany a zlepSovini Zivotntho prostiedi.

Clének 6
Dusevni vlastnictvi

Pffjemce a orgdn zodpovédny za implementaci dle pfilohy I bodu 3 zajisti, aby byla z jejich strany ziskdna
veskerd nutnd prava duSevniho vlastnictvi ke studiim, vykrestim, plinim, propagacnim a jinym materidlam,
vyrobenym v souvislosti s pldnovdnim, implementaci, monitorovinim a hodnocenim projektu. Zarudi, Ze Komise
nebo kterykoh orgdn nebo osoba, které Komise delegu e, budou mit k témto materidlum pfistup a budou mit
pravo je vyuzivat. Komise bude tyto materidly vyuZivat pouze pro své vlastni dcely.

Clinek 7

Povoleni a opravnéni

Ptislusné organy pfijemce musi vas a v souladu s vnitrostitnimi pravnimi pfedpisy vydat veskeré druhy
povoleni nebo oprdvnéni nutnych pro implementaci opatfeni.
Cldnek 8
Specifické podminky tykajici se opatfeni

AniZ jsou dotlena obecnd ustanoveni specifikovand v piiloze III, podléhd grant Spoledenstvi pro toto
opatfeni nize uvedenym podminkdm:

1. Podminky pro pfevzeti a statut majetku

Komise si vyhrazuje pravo revidovat ¢dstku pomoci z ISPA stanovenou v ¢ldnku 3, pokud se do péti let od
data dokoncenf praci provozni podminky (tarify, vynosy atd.) podstatné zméni vici pavodnim predpokla-
diim ulinénym pfi uréovdni vyse grantu a/nebo dojde k podstatné zméné:

a) kterd ovlivni povahu provozu nebo jeho provddéci podminky nebo dd soukromému nebo stitnimu
subjektu nepfiméfenou vyhodu; a

b) kterd bude vysledkem zmény vlastnictvi nebo kterékoli ¢dsti financované infrastruktury nebo ukoné&en{
nebo podstatné zmény provozovani.

Zemé, kterd je pffjemcem pomoci, informuje Komisi o kazdé takové zméné a snazi se o souhlas Komise
k témto zméndm ex-ante.
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2. Condition on viability:

The Community grant for the measure is subject to the authorities concerned making
available sufficient resources in order to ensure the . effective operation and
maintenance of the assets.

3. Conditions relating to the second instalment of the advance payment:
The second instalment of the advance payment is conditional on:

a) The présentatiOn by the beneficiary of a procurement plan, which has to be
- agreed by the Commission;

b) The contracting of an external independent supervisor. The respective contract
shall be eligible for co-financing under this Financing Memorandum.

Article 9

The implementation provisions described in the Annexes to this financing memorandum form
an integral part of it.

Non-compliance with the conditions and implementation provisions shall be dealt with by the
Commission according to the procedure stipulated in Annex III.1. Section VIIL.
Article 10

The authentic text of this financing memorandum is the present document as signed
hereunder. ‘

Done at Prague Done at Brussels

Date 7.02.2001 Date 22.12.2000

for THE RECIPIENT for THE COMMUNITY
Jan Mladek Michel Barnier

National ISPA Co-ordinator Commissioner
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2. Podminka realizovatelnosti

Grant Spolecenstvi pro opatieni je podminén tim, Ze ptislusné dfady uvolni zdroje dostate¢né k zabezpeceni
efektivntho provozu a ddrzby majetku.

3. Podminky tykajici se druhé splitky zdlohy

a) Prijemce predloZi plan vefejnych zakizek, ktery musi schvilit Komise.

b) Je smluvné sjedndn externi nezdvisly dozor. P¥islusnd smlouva je vhodnd pro spolufinancovini v rdmci
tohoto finanéntho memoranda.

Clinek 9

Provéadéci ustanoveni popsand v ptilohdch tohoto finanéntho memoranda tvoii jeho nedilnou souédst.

NedodrZeni podminek a provddécich ustanoveni bude Komise posuzovat podle postupu stanoveného v pfi-
loze TIL.1. &dsti VIIL.

Clének 10

Autentické znéni tohoto memoranda ptedstavuje tento dokument, podepsany niZe.

V Praze dne 7. dnora 2001 V Bruselu dne 22. prosince 2000
Za ptijemce Za Spolecenstvi
Jan Mléadek v. r. Michel Barnier v. r.

nirodni koordinator ISPA komisaf
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64
SDELENTI

Ministerstva zahraniénich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 22. prosince 2000 v Bruselu a dne 7. tnora 2001 v Praze bylo
podepsdno Finan¢ni memorandum - Smlouva mezi Evropskou komisi a Ceskou repubhkou o poskytnutl po-
moci formou ndstroje pfedvstupnich strukturdlnich politik (ISPA) pro niZe uvedené opatfeni: Modernizace
zelezniéniho useku Zdboti — Pfeloul v severovychodnim regionu v Ceské republice.

Finanéni memorandum vstoupilo v platnost na zikladé ¢linku 5 Dodatku C Rdmcové dohody mezi vlidou
Ceské repubhky a Evropskou komis{ o ucasti Ceské republiky na programu pomoci Evropského spoledenstvi ze
dne 12. Eervence 1996, ) dne 7. dnora 2001.

Nedilnou sou¢dsti Finanéniho memoranda je Pfiloha I — Popis opatfeni, P¥iloha II — Finanéni pldn a Pfilo-
ha IIT — ISPA - Provddéci finanénf pfedpisy. Do textt ptiloh lze nahlédnout na Ministerstvu zahrani¢nich véci
a Ministerstvu financi.

Anglické znéni Finanéniho memoranda a jeho pteklad do eského jazyka se vyhlasuji soucasné.

*) Rdmcové dohoda mezi vlddou Ceské republiky a Evropskou komisi o tcasti Ceské republiky na programu pomoci
Evropského spolecenstvi byla vyhldsena pod & 207/1997 Sb.
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ISPA Measure No.
2000 CZ 16 P PT 006

FINANCING MEMORANDUM
of

Agreement between the European Commission and
the Czech Republic

Concerning the grant of assistance from the Instrument for Structural Policies for

Pre-Accession to the following measure

Modernisation of the Zabori - Prelouc railway section
located in North-East region
in the Czech Republic
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PREKLAD

Opatreni ISPA ¢.
2000/CZ/16/P/PT/006

FINANCNI MEMORANDUM

Smlouva mezi Evropskou komisi
a Ceskou republikou

o poskytnuti pomoci formou
nastroje predvstupnich strukturailnich politik (ISPA)
pro niZe uvedené opatfent:

Modernizace Zelezni¢niho useku Ziboti — Pieloud
v severovychodnim regionu
v Ceské republice
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FINANCING MEMORANDUM

The European Commission, hereinafter referred to as "THE COMMISSION", acting for
and on behalf of the European Community, hereinafter referred to as "THE
CoMMUNITY" represented by the Commissioner for Regional Policy, Mr. Michel
Barnier, for the Commission

on the one part, and
The Government of the Czech Republic, hereinafter referred to as "THE BENEFICIARY”

on the other part,

HAVE AGREED AS FOLLOWS:

ARTICLE 1

The measure referred to in Article 2 below shall be implemented and financed out of
the budgetary resources of THE COMMUNITY in accordance with the provisions set out
in this Memorandum. The measure referred to in Article 2 below shall be
implemented in line with the General Conditions annexed to the Framework
Agreement signed between THE COMMISSION and THE BENEFICIARY and supplemented
by the terms of this Memorandum and the provisions annexed hereto.

ARTICLE 2
IDENTIFICATION OF THE MEASURE

The Instrument for Structural Policies for Pre-accession shall contribute, by way of a
grant, towards the financing of the following measure as described in Annex I:

Measure number: 2000 CZ 16 P PT 006
Title: Modernisation of the Zabori — Prelouc railway section
Duration: Start date: The date of signature of the financing

memorandum by the Commission.
End date: 31" December 2004

Location: North-East Region B}
Group: The project is part of the Trans-European Multimodal corridor

v
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FINANCNI MEMORANDUM

Evropskd Komise, ddle jen ,Komise®, jednajici jménem Evropského spolecenstvi, dile jen ,,Spolecenstvi®,
zastoupend komisafem pro regiondlni politiku, p. Michelem Barnierem, jménem Komise

na jedné strané a
vldda Ceské republiky, ddle jen ,pfijemce”
na strané druhé,

se dohodly takto:

Clének 1

Opatieni uvedené v ¢linku 2 niZe se implementuje a financuje z rozpoctovych prostfedkt Spolecenstvi
v souladu s ustanovenimi uvedenymi v tomto memorandu. Opatfeni uvedené v ¢ldnku 2 niZe se implementuje
v souladu se VSeobecnymi podminkami, které jsou pfilohou Rémcové dohody podepsané mezi Komisi a pii-
jemcem, a jsou doplnény podminkami tohoto memoranda a ustanovenimi, které jsou jeho pfilohou.

Clinek 2
Popis opatieni
Ndstroj predvstupnich strukturdlnich politik (ISPA) formou grantu pfispivd na financovini niZe uvedeného

opatfeni dle popisu v piiloze I:

Cislo opatieni: 2000/CZ/16/P/PT/006

Nizev: Modernizace Zelezniéniho useku Ziboii — Pfeloud

Doba trvini: Datum zahidjeni: datum, kdy Komise podepiSe toto finanéni memorandum

Datum ukondeni: 31. prosinec 2004

Misto: Severovychodni region CR

Skupina: Projekt je souldsti Transevropského multimodélniho koridoru TV
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ARTICLE 3

COMMITMENT

(1) The maximum public or equivalent expenditure which may be taken into
account for the purpose of calculating assistance shall be € 61,814,839.

(2) The rate of Community assistance granted to the measure is fixed at 50 % of
total eligible public or equivalent expenditure as indicated in the financing plan
in Annex II.

(3) The maximum amount of assistance from the Instrument for Structural Policies
- for Pre-accession is fixed at € 30,907,420.

(4)  An amount of € 20,408,066 is committed from the 2000 budget under budgetary
line B7-020. Commitments in respect of subsequent instalments shall be based
on the initial or revised financing plan for the measure, subject to the state of
implementation of the measure and to budgetary availability.

ARTICLE 4
PAYMENTS

(I) Community assistance shall cover payments on the measure for which legally
binding commitments have been made in THE BENEFICIARY and for which the
requisite finance has been specifically allocated. Theses payments must relate to
the works described in Annex L.

(2) Payments made before the date of signature of this financing memorandum shall
not be eligible for assistance from the Instrument for Structural Policies for Pre-
accession.

(3) The measure described in Annex I and payments by the body responsible for the
implementation of the measure shall be completed no later than December 31
2004.

The report required for the payment of the final balance should be submitted not
later than 6 months after this date . '

(4) The advance payment is fixed at € 6,181,484, which shall be transferred as
follows:
- An amount of € 3,090,742 1is paid out after signature of this memorandum
by THE BENEFICIARY;
- The remainder is paid out after signature of the first substantial works
contract to be agreed between THE BENEFICIARY and the Commission after
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Clinek 3

Zavazek (vyclenéné prostfedky)

. Nejvyssi vefejné nebo ekvivalentni vydaje, které 1ze uvazovat pro ticely vypoctu pomoci, ¢ini 61 814 839 EUR.

. Podil pomoci Spolecenstvi poskytované pro opatieni je stanoven na 50 % celkovych oprdvnénych vefejnych
nebo ekvivalentnich vydaju, jak je stanoveno ve finanénim pldnu v pfiloze II.

. Nejvyssi &dstka pomoci ISPA je stanovena ve vysi 30 907 420 EUR.

. Céstka 20 408 066 EUR je poskytovina z rozpoctu roku 2000 podle rozpoétového predpisu B7-020. Zi-
vazky pro ndsledné splitky budou odvozeny od puvodniho nebo revidovaného finanéntho plinu pro dané
opatteni, podle stavu implementace opatfeni a rozpotovych moznosti.

Clinek 4
Platby

. Pomoc Spolecenstvi kryje platby na opatfeni, pro které pfijemce uzaviel pravné zdvazné smluvni zdvazky
a pro které byly specificky pfidéleny nutné finanéni prostfedky. Tyto platby se musi tykat praci popsanych
v ptiloze L.

. Platby provedené pfed datem podpisu tohoto finanénitho memoranda nesplfiuji podminky pro poskytnuti
pomoci z ISPA.

. Opatieni uvedené v piiloze I a platby providéné orginem odpovédnym za implementaci opatieni budou
ukonéeny nejpozdéji 31. prosince 2004.

Zpriva vyzadovand pro vyplaceni doplatku bude pfedloZena nejpozdéji 6 mésicti po tomto datu.

. Ziloha je stanovena ve vysi 6 181 484 EUR a bude pfevedena takto:
— &astka 3 090 742 EUR bude vyplacena, jakmile pfijemce podepiSe toto memorandum;

— zbytek bude vyplacen po podpisu prvni smlouvy o dilo na hlavni price, kterou dohodnou pfijemce
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submission of the procurement plan as specified in Article 8 (4)
hereunder.

ARTICLE S
RESPECT OF COMMUNITY LAW AND POLICIES

The measure shall be carried out in compliance with the relevant provisions set out in the
Europe Agreements and shall contribute to the achievement of Community policies, in
particular those concerning transport and trans-European networks.

ARTICLE 6
INTELLECTUAL PROPERTY

THE BENEFICIARY and the authority responsible for implementation mentioned in
Annex I point 3 shall ensure that they acquire all necessary intellectual property rights
to studies, drawings, plans, publicity and other material made in conjunction with
planning, implementation, monitoring and evaluation of the project. They shall
guarantee that the Commission, or any body or person delegated by the Commission
shall have access and the right to use such material. The Commission will only use
such material for its own purpose.

ARTICLE 7
PERMITS AND AUTHORISATIONS
Any type of permits and or authorisations required for the implementation of the

measure must be provided by the competent authorities of THE BENEFICIARY in due time
and in accordance with national law.
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a Komise po predloZeni plinu vefejnych zakdzek dle ¢linku 8 odst. 4 niZe.

Clinek 5

Dodrzovani pravniho fddu a politik Spoledenstvi

Opatfen{ se implementuje v souladu s pfislusnymi ustanovenimi Evropskych dohod a pfispivd k plnén{
politik SpoleCenstvi, zejména téch, které se tykaji dopravy a transevropskych siti.

Clinek 6
Dusevni vlastnictvi

Pffjemce a orgdn zodpovédny za implementaci dle pfilohy I bodu 3 zajisti, aby byla z jejich strany ziskdna
veskerd nutnd prava duSevniho vlastnictvi ke studiim, vykresim, planim, propagaénim a jinym materidlam,
vyrobenym v souvislosti s plinovdnim, implementaci, monitorovdnim a hodnocenim projektu. Zarudi, Ze Komise
nebo kterykoli orgdn nebo osoba, které Komise deleguje, budou mit k témto materidlum pfistup a budou mit
pravo je vyuzivat. Komise bude tyto materidly vyuZivat pouze pro své vlastni dcely.

Clinek 7

Povoleni a opravnéni

Ptislusné orgdny pfijemce musi vas a v souladu s vnitrostdtnimi pravnimi pfedpisy vydat veskeré druhy
povoleni nebo opravnéni nutnych pro implementaci opatfent.
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ARTICLE 8

SPECIFIC CONDITIONS RELATED TO THE MEASURE

Without prejudice to the general provisions specified in Annex III the Community
grant for the measure is subject to the following conditions:

(1) Condition on the assumptions and the status of the assets:

The Commission reserves the right to revise the amount of the assistance for ISPA set
out in Article 3 if, within five years of the date of the completion of works, the
operating conditions (tariffs, revenues, etc.) vary significantly relative to the original
assumptions made in determining the level of the grant and/or there is a substantial
modification:

a)  affecting the nature of the operation or its implementing conditions, or
giving to a private or public body an undue advantage; and

b)  resulting either from a change in the nature of the ownership of any part of
the financed infrastructure, or a cessation or matenal change in the
operating arrangements.

The beneficiary country shall inform the Commission of any such change, and shall
seek the ex-ante agreement of the Commission to these changes.

(2) Condition on viability

The Community grant for the measure is subject to the authorities concerned making
available sufficient resources in order to ensure the effective operation and
maintenance of the assets.

(3) Conditions relating to tendering and to commitment of annual instalments

(a)  Prorto the publishing of calls for tender or commitment of ISPA budgetary
resources from the 2001 budget for this measure, the Commission may, at its
own initiative, carry out, or have carried out on its behalt, verification of the
detailed technical solutions and means of tendering proposed.

(b) Those parts of the technical description of the measure for which it is not
possible to organise competitive tendering procedures. including those items
to be covered by sub-contracts, are not eligible for ISPA co-financing.
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Specifické podminky tykajici se opatfeni

Aniz jsou dotlena obecnd ustanoveni specifikovand v pfiloze III, podléhd grant Spolefenstvi pro toto
opatfeni nize uvedenym podminkdm:

1. Podminky pro pfevzeti a statut majetku

Komise si vyhrazuje pravo revidovat &astku pomoci z ISPA stanovenou v ¢lanku 3, pokud se do péti let od
data dokoncenf praci provozni podminky (tarify, vynosy atd.) podstatné zméni vii¢i pivodnim pfedpokla-
dim uéinénym pfi uréovani vyse grantu a/nebo dojde k podstatné zméné:

a) kterd ovlivni povahu provozu nebo jeho provddéci podminky nebo di soukromému nebo stitnimu
subjektu nepfiméfenou vyhodu; a

b) kterd bude vysledkem zmény vlastnictvi nebo kterékoli ¢4sti financované infrastruktury nebo ukoné&en{
nebo podstatné zmény provozovéni.

Zemé, kterd je pfijemcem pomoci, informuje Komisi o kazdé takové zméné a snazi se o souhlas Komise
k témto zméndm ex-ante.

2. Podminka realizovatelnosti

Grant Spolecenstvi pro opatieni je podminén tim, Ze ptislusné dfady uvolni zdroje dostateéné k zabezpeceni
efektivniho provozu a idrzby majetku.

3. Podminky tykajici se poskytovini a ptidélovdni ro¢nich splitek

a) Pred zvefejnénim vyzev k vefejnému nabidkovému fizeni nebo pfidélenim rozpocétovych zdroja ISPA
z rozpoctu roku 2001 pro toto opatfeni mize Komise ze své vlastni iniciativy provést nebo nechat svym
jménem provést ovéfeni podrobnych technickych feseni a prostfedkd navrhovaného nabidkového fizend.

b) Ty &sti technického popisu opatfeni, pro které neni mozné zorganizovat nabidkovd fizeni v rdmci
hospodéiské soutéze, véetné polozek, které maji byt kryty subdodavatelskymi smlouvami, nespliuji
podminky pro spolufinancovéni z ISPA.
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(4) Conditions relating to the second instalment of the advance payment

(a) The second instalment of the advance payment is conditional on
confirmation being made by the competent authority (Ministry of
Environment) that the decision not to carry out a formal EIA results from a
screening procedure similar to that required under Directive 97/11/EC. In
addition, the competent authority should confirm that in declaring that
environmentally sensitive areas have been respected, the criteria laid down
in the ISPA application form have been considered.

(b) The second instalment of the advance payment is conditional on the
presentation by the BENEFICIARY of a procurement plan, which has ro be
agreed by the Commission.

(5) Condition on railway restructuring

Payment of the balance of the assistance is conditional on the presentation to the
Commission of a plan leading to the adoption of legislation transposing Directives
91/440/EEC (in particular the provisions relating to the separation between infrastructure
management and transport operations, and also the financial situation of railway
companies), 95/18/EC and 95/19/EC, as well as the achievement of substantial progress
in the implementation of this legislation.

(6) Condition on supervision

An independent supervising body external to Czech Railways shall be appointed by the
Ministry of Transport. The resulting contracted expenditure shall be eligible for ISPA
co-financing within the budget of this Financing Memorandum.

ARTICLE 9

The implementation provisions described in the Annexes to this financing memorandum
form an integral part of it.

Non-compliance with the conditions and implementation provisions shall be dealt -
with by the Commission according to the procedure stipulated in Annex IIL1.
Section VIII.

ARTICLE 10

The authentic text of this financing memorandum is the present document as signed
hereunder.
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4. Podminky tykajici se druhé spldtky zdlohy

a) Druhd splitka zdlohy je podminéna potvrzenim pfislusného ufadu (Ministerstva Zivotniho prostfedi),
doklddajicim, Ze rozhodnuti neprovést formélni fizeni EIA bylo vyddno na zdkladé kontrolniho fizeni,
které bylo podobné fizeni pozadovanému podle smérnice 97/11/ES. Kromé toho pfislusny trad potvrdf

ze pii prohldseni o tom, Ze byly respektovidny oblasti citlivé z hlediska Zivotniho prostiedi, byla zvdZena
kritéria stanovens ve formuldfi Z4dosti o spolufinancovdni z ISPA.

b) Druhi spldtka zdlohy je podminéna tim, Ze ptijemce pfedlozi plin vefejnych zakdzek, ktery musi schvlit
Komise.

5. Podminka restrukturalizace Zeleznice

Vyplata doplatku pomoci je podminéna tim, Ze bude Komisi pfedlozen plin pro pfijeti pravnich pfedpisu
prevadéjicich smérnice 91/440/EHS (zejména ustanoven{ o oddélenf fidicich a dopravnich provozii infra-

struktury a finanénim postaveni Zelezninich spole¢nosti), 95/18/ES a 95/19/ES, jakoZ i tim, Ze v providén{
téchto prdvnich predpisti bude dosazeno podstatného pokroku.

6. Podminka dozoru

Ministerstvo dopravy jmenuje nezdvisly orgdn dozoru, ktery nebude spjat s Ceskymi drahami. Vysledné

smluvni vydaje budou spliiovat ndrok na spolufinancovdni z ISPA v rdmci rozpoltu tohoto finanéniho
memoranda.

Clének 9

Provddéci ustanoveni popsand v pfilohdch tohoto finanéntho memoranda tvoii jeho nedilnou souédst.

Nedodrzeni podminek a provddécich ustanoveni bude Komise posuzovat podle postupu stanoveného v pti-
loze TIL.1. &4sti VIIL.

Clinek 10

Autentické znén{ tohoto memoranda pfedstavuje tento dokument, podepsany nize.



Strana 9878 Sbirka mezinirodnich smluv ¢. 64 / 2002 Cistka 27

Done at Prague
Date 7.02.2001

for THE RECIPIENT
Jan Mladek
National ISPA Co-ordinator

Done at Brussels
Date 22.12.2000

for THE COMMUNITY
Michel Barnier

Commissioner
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V Praze dne 7. inora 2001

Za piijemce

Jan Mladek v. r.
niarodni koordinator ISPA

V Bruselu dne 22. prosince 2000

Za Spolelenstvi

Michel Barnier v. r.
komisaf
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65

SDELENTI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 22. prosince 2000 v Bruselu a dne 7. inora 2001 v Praze bylo
podepsdno Finanéni memorandum — Smlouva mezi Evropskou komis{ a Ceskou repubhkou o poskytnuti po-
moci formou nistroje predvstupnich strukturdlnich politik (ISPA) pro niZe uvedené opatieni: Usek rychlostn{
komunikace R48 Frydek-Mistek — Dobrd v ostravském regionu v Ceské republice.

Finanén{ memorandum vstoupilo v platnost na zékladé ¢lanku 5 Dodatku C Rdmcové dohody mezi vlddou
Ceské repubhky a Evropskou komisi o tcasti Ceské republiky na programu pomoci Evropského spoleenstvi ze
dne 12. Eervence 1996, ) dne 7. dnora 2001.

Nedilnou souédsti Finanéntho memoranda je Pfiloha I — Popis opatfeni, Pfiloha II — Finanéni pldn a P¥i-
loha III — ISPA — Provddéci finanéni pfedpisy. Do textl pfiloh lze nahlédnout na Ministerstvu zahraniénich véct

a Ministerstvu financi.

Anglické znéni Finanéniho memoranda a jeho pfeklad do Ceského jazyka se vyhlasuji soucasné.

) Rdmcovéd dohoda mezi vlddou Ceské republiky a Evropskou komisi o tcasti Ceské republiky na programu pomoci
Evropského spolecenstvi byla vyhldsena pod & 207/1997 Sb.
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ISPA Measure No
2000 CZ 16 P PT 003

FINANCING MEMORANDUM
of

Agreement between the European Commission and
the Czech Republic

Concerning the grant of assistance from the Instrument for Structural Policies for
Pre-Accession to the following measure

Section of expressway R48 Frydek-Mistek - Dobra
located in Ostrava region
in the Czech Republic
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PREKLAD

Opatreni ISPA ¢.
2000/CZ/16/P/PT/003

FINANCNI MEMORANDUM

Smlouva mezi Evropskou komisi
a Ceskou republikou

o poskytnuti pomoci formou
nastroje predvstupnich strukturailnich politik (ISPA)
pro niZe uvedené opatfent:

Usek rychlostni komunikace R48 Frydek-Mistek — Dobra
v ostravském regionu
v Ceské republice



Strana 9884 Sbirka mezinirodnich smluv ¢ 65 / 2002 Cistka 27

FINANCING MEMORANDUM

The European Commission, hereinafter referred to as "THE COMMISSION", acting for
and on behalf of the European Community, hereinafter referred to as "THE
COMMUNITY" represented by the Commissioner for Regional Policy, Mr. Michel
Barnier, for the Commission ~

on the one part, and
The Government of the Czech Republic, hereinafter referred to as "THE BENEFICIARY”
on the other part,

HAVE AGREED AS FOLLOWS:

ARTICLE 1

The measure referred to in Article 2 below shall be implemented and financed out of
the budgetary resources of THE COMMUNITY in accordance with the provisions set out
in this Memorandum. The measure referred to in Article 2 below shall be
implemented in line with the General Conditions annexed to the Framework
Agreement signed between THE COMMISSION and THE BENEFICIARY and supplemented
by the terms of this Memorandum and the provisions annexed hereto.

ARTICLE 2
IDENTIFICATION OF THE MEASURE

The Instrument for Structural Policies for Pre-accession shall contribute, by way of a
grant, towards the financing of the following measure as described in Annex I:

Measure number: 2000 CZ 16 P PT 003
Title: Section of R48 Expressway Frydek-Mistek - Dobré
Duration: Start date: The date of signature of the financing

memorandum by the Commission.
End date: 31" December 2004

Location: The expressway 1is located on the European Intermodal
Transport Corridor VI, connecting Poland, Czech Republic
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FINANCNI MEMORANDUM

Evropskd Komise, ddle jen ,,Komise®, jednajici jménem Evropského spolecenstvi, dile jen ,,Spolecenstvi®,
zastoupend komisafem pro regiondlni politiku, p. Michelem Barnierem, jménem Komise

na jedné strané a

vldda Ceské republiky, dile jen ,pifjemce®

na strané druhé,

se dohodly takto:

Clének 1

Opatieni uvedené v ¢linku 2 niZe se implementuje a financuje z rozpoctovych prostfedkt Spolecenstvi
v souladu s ustanovenimi uvedenymi v tomto memorandu. Opatieni uvedené v ¢linku 2 niZe se implementuje
v souladu se VSeobecnymi podminkami, které jsou pfilohou Rimcové dohody podepsané mezi Komisi a pfi-
jemcem, a jsou doplnény podminkami tohoto memoranda a ustanovenimi, které jsou jeho pfilohou.

Clének 2
Popis opatieni

Nistroj predvstupnich strukturdlnich politik (ISPA) formou grantu pfispivd na financovini nize uvedeného
opatfeni dle popisu v ptiloze I:

Cislo opatieni: ~ 2000/CZ/16/P/PT/003
Nizev: Usek rychlostni komunikace R48 Frydek-Mistek — Dobr4

Doba trvinf: Datum zahdjeni: datum, kdy Komise podepie toto finanéni memorandum

Datum ukondeni: 31. prosinec 2004

Misto: Rychlostni komunikace se nachdzi v transevropském intermoddlnim dopravnim koridoru VI,
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and Austria. The section to be financed is located in the
Ostrava region.

Group: The project is one of six sections on the route requiring
upgrading to dual carriageway.

ARTICLE 3
COMMITMENT

(1) The maximum public or equivalent expenditure which may be taken into
account for the purpose of calculating assistance shall be € 33,986,128.

(2) The rate of Community assistance granted to the measure is fixed at 60 % of
- total eligible public or equivalent expenditure as indicated in the financing plan
in Annex II.

(3) The maximum amount of assistance from the Instrument for Structural Policies
for Pre-accession is fixed at € 20,391,677.

(4)  An amount of € 10,051,734 is committed from the 2000 budget under budgetary
line B7-020. Commitments in respect of subsequent instalments shall be based
on the initial or revised financing plan for the measure, subject to the state of
implementation of the measure and to budgetary availability.

ARTICLE 4
PAYMENTS

(1) Community assistance shall cover payments on the measure for which legally
binding commitments have been made in THE BENEFICIARY and for which the
requisite finance has been specifically allocated. Theses payments must relate to
the works described in Annex L '

(2) Pavments made before the date of signature of this financing memorandum shall
not be eligible for assistance from the Instrument for Structural Policies for Pre-
accession.

(3) The measure described in Annex I and payments by the body responsible for the
implementation of the measure shall be completed no later than December 31%
2004.

The report required for the payment of the final balance should be submitted not

later than 6 months after this date .

(4) The advance payment is fixed at € 4,078,335, which shall be transferred as
follows: -
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ktery spojuje Polsko, Ceskou republiku a Rakousko. Financovany dsek leZi v ostravském
regionu.

Skupina: Projekt je jednim ze Sesti tsekd na trase, ktery vyZaduje dpravu na tyfproudou komunikaci.

Clinek 3

Zavazek (vyclenéné prostfedky)

1. Nejvyssi vefejné nebo ekvivalentni vydaje, které lze uvazovat pro dcely vypoctu pomoci, ¢ini 33 986 128 EUR.

2. Podil pomoci Spolecenstvi poskytované pro opatfeni je stanoven na 60 % celkovych oprivnénych vefejnych
nebo ekvivalentnich vydaju, jak je stanoveno ve Finanénim pldnu v ptiloze II.

3. Nejvyssi ¢dstka pomoci ISPA je stanovena ve vysi 20 391 677 EUR.

4. Cdstka 10 051 734 EUR je poskytovina z rozpoitu roku 2000 podle rozpoétového predpisu B7-020. Z-
vazky pro ndsledné splitky budou odvozeny od pivodniho nebo revidovaného finanéntho pldnu pro dané
opatteni, podle stavu implementace opatfeni a rozpotovych moznosti.

Clének 4
Platby

1. Pomoc Spolelenstvi kryje platby na opatfeni, pro které pfijemce uzavtel prdvné zdvazné smluvni zdvazky
a pro které byly specificky pfidéleny nutné finanéni prostfedky. Tyto platby se musi tykat praci popsanych
v ptiloze L.

2. Platby provedené pted datem podpisu tohoto finanéntho memoranda nespliiuji podminky pro poskytnuti
pomoci z ISPA.

3. Opatieni uvedené v pfiloze I a platby provdidéné orginem odpovédnym za implementaci opatfeni budou
ukonceny nejpozdéji 31. prosince 2004.

Zpriva vyzadovand pro vyplaceni doplatku bude pfedlozena nejpozdéji 6 mésicti po tomto datu.

4. Ziloha je stanovena ve vysi 4 078 335 EUR a bude pfevedena takto:
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- An amount of € 2,039,168 1is paid out after signature of this memorandum
by THE BENEFICIARY;

- The remainder is paid out after signature of the first substantial works
contract to be agreed between THE BENEFICIARY and the Commission after
submission of the procurement plan as specified in Article 8 (3)
hereunder.

ARTICLE 5
RESPECT OF COMMUNITY LAW AND POLICIES

The measure shall be carried out in compliance with the relevant provisions set out in the
Europe Agreements and shall contribute to the achievement of Community policies, in
particular those concerning transport and trans-European networks.

ARTICLE 6
INTELLECTUAL PROPERTY

THE BENEFICIARY and the authority responsible for implementation mentioned in
Annex I point 3 shall ensure that they acquire all necessary intellectual property rights
to studies, drawings, plans, publicity and other material made in conjunction with
planning, implementation, monitoring and evaluation of the project. They shall
guarantee that the Commission, or any body or person delegated by the Commission
shall have access and the right to use such material. The Commission will only use
such material for its own purpose.

ARTICLE 7
PERMITS AND AUTHORISATIONS
Any type of permits and or authorisations required for the implementation of the

measure must be provided by the competent authorities of THE BENEFICIARY in due time
and in accordance with national law.
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— Cdstka 2 039 168 EUR bude vyplacena, jakmile pffjemce podepise toto memorandum;

— zbytek bude vyplacen po podpisu prvni smlouvy o dilo na hlavni price, kterou dohodnou pfijemce
a Komise po predlozeni plinu vefejnych zakdzek dle ¢lanku 8 odst. 3 niZe.

Clének 5

Dodrzovani pravniho fadu a politik Spolecenstvi

Opatieni se implementuje v souladu s pfislusnymi ustanovenimi Evropskych dohod a pfispivd k plnéni
politik SpoleCenstvi, zejména téch, které se tykaji dopravy a transevropskych siti.

Clinek 6
Dusevni vlastnictvi
Ptfjemce a orgdn zodpovédny za implementaci dle pfilohy I bodu 3 zajisti, aby byla z jejich strany ziskdna
veskerd nutnd priva dusevniho vlastnictvi ke studiim, Vykresum plintim, propagadnim a jinym materidlam,
vyrobenym v souvislosti s plinovdnim, implementaci, monitorovanim a hodnocenim projektu. Zaruéi, Ze Komise

nebo kterykoli orgdn nebo osoba, které Komise deleguje, budou mit k témto materidlum pfistup a budou mit
pravo je vyuzivat. Komise bude tyto materidly vyuZivat pouze pro své vlastni dcely.

Clinek 7

Povoleni a opravnéni

Pfislusné orgdny pfijemce musi vas a v souladu s vnitrostdtnimi prévnimi pfedpisy vydat veskeré druhy
povoleni nebo opravnéni nutnych pro implementaci opatfent.
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ARTICLE 8

SPECIFIC CONDITIONS RELATED TO THE MEASURE

Without prejudice to the general provisions specified in Annex III the Community
grant for the measure is subject to the following conditions:

(1) Condition on the assumptions and the status of the assets:

The Commission reserves the right to revise the amount of the assistance for ISPA set
out in Article 3 if, within five years of the date of the completion of works, the
operating conditions (tariffs, revenues, etc.) vary significantly relative to the original
asstmptions made in determining the level of the grant and/or there is a substantial
modification:

a)  affecting the nature of the operation or its implementing conditions, or
giving to a private or public body an undue advantage; and

b)  resulting either from a change in the nature of the ownership of any part of
the financed infrastructure, or a cessation or material change in the
operating arrangements.

The beneficiary country shall inform the Commission of any such change, and shall
seek the ex-ante agreement of the Commission to these changes.

(2) Condition on viability

The Community grant for the measure is subject to the authorities concerned making
available sufficient resources in order to ensure the effective operation and
maintenance of the assets.

(3) Conditions relating to the second instalment of the advance payment

The second instalment of the advance payment is conditional on (a) a revised noise
study. based on new traffic data, (b) an analysis of embankment material for pollutants
or other substances adverse to the environment being performed by the beneficiary and
(c) evidence that the EIA study has been carried out in a fashion similar to that required
under Directive 97/1 1/EC.

The second instalment of the advance payment is conditional on the presentation by the
beneficiary of a procurement plan , which has to be agreed by the Commission.
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Clének 8

Specifické podminky tykajici se opatfeni

Aniz jsou dotlena obecnd ustanoveni specifikovand v pfiloze III, podléhd grant Spolefenstvi pro toto
opatfeni nize uvedenym podminkdm:

1. Podminky pro pfevzeti a statut majetku

Komise si vyhrazuje prévo revidovat &istku pomoci z ISPA stanovenou v ¢ldnku 3, pokud se do péti let od
data dokonceni praci provozni podmmky (tarify, vynosy atd.) podstatne zméni vadi pivodnim predpokla-
dim uéinénym pfi uréovani vyse grantu a/nebo dojde k podstatné zméné:

a) kterd ovlivni povahu provozu nebo jeho provddéci podminky nebo dd soukromému nebo stitnimu
subjektu nepfiméfenou vyhodu; a

b) kterd bude vysledkem zmény vlastnictvi nebo kterékoli ¢4sti financované infrastruktury nebo ukoné&en{
nebo podstatné zmény provozovéni.

Zemé, kterd je pfijemcem, informuje Komisi o kazdé takové zméné a snazi se o souhlas Komise k témto
zméndm ex-ante.

2. Podminka realizovatelnosti

Grant Spoleenstvi pro opatieni je podminén tim, Ze pfislusné dfady uvolni zdroje dostateéné k zabezpedeni
efektivntho provozu a dudrzby majetku.

3. Podminky tykajici se druhé spldtky zdlohy

Druhd spldtka zdlohy je podminéna a) revidovanou studif hlu¢nosti, zaloZenou na novych tdajich o intenzité
dopravy, b) analyzou materidlu ndsypu ohledné zneéiStujicich ldtek a jinych litek skodlivych pro Zivotni
prostiedi, které provede pfijemce, a c) dikazem toho, Ze byla provedena studie EIA zptisobem podobnym
zptsobu, ktery vyzaduje smérnice 97/11/ES.

Druhd spldtka zdlohy je podminéna tim, Ze pffjemce predlozi plin vefejnych zakizek, ktery musi schvilit
Komise.
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(4) Condition related to external supervision

An external independent supervisor shall be contracted, to be financed as eligible
expenditure for co-financing under this Financing Memorandum. The work of this
supervisor shall be co-ordinated with technical assistance financed by EIB for
expressway investment schemes. -

ARTICLE 9

The implementation provisions described in the Annexes to this financing memorandum
form an integral part of it.

Non-compliance with the conditions and implementation provisions shall be dealt
with by the Commission according to the procedure stipulated in Annex III.1.
Section VIII.

ARTICLE 10
The authentic text of this financing memorandum is the present document as signed
hereunder.
Done at Prague Done at Brussels
Date 7.02.2001 Date 22.12.2000
for THE RECIPIENT for THE COMMUNITY
Jan Mladek Michel Barnier

National ISPA Co-ordinator Commissioner
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4. Podminka externiho dozoru

Bude smluvné zajistén externi nezdvisly dozor, ktery bude financovdn v rdmeci oprdvnénych vydaju pro
spolufinancovdni ISPA. Tento externi dozor bude koordinovin s technickou pomoci poskytovanou ze
strany EIB pro investiéni programy pro rychlostni komunikace.

Clének 9

Provddéci ustanoveni popsand v pfilohdch tohoto finanéntho memoranda tvofi jeho nedilnou souddst.

Nedodrzeni podminek a provddécich ustanoveni bude Komise posuzovat podle postupu stanoveného v pfi-
loze III.1. &3sti VIIL

Clinek 10

Autentické znéni tohoto memoranda predstavuje tento dokument, podepsany niZe.

V Praze dne 7. dnora 2001 V Bruselu dne 22. prosince 2000
Za ptijemce Za Spolecenstvi
Jan Mladek v. r. Michel Barnier v. r

nirodni koordinator ISPA komisaf
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