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69. Sdéleni Ministerstva zahrani¢nich véci o piistupu Ceské republiky k Umluvé o udélovani evropskych patentti (Evropské
patentové umluvé)

69
SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, e dne 5. ¥jna 1973 byla v Mnichové pfijata Umluva o udélovini
evropskych patentli (Evropskd patentovd dmluva).

S Umluvou vyslovil souhlas Parlament Ceské republiky.

Listina o piistupu Ceské republiky k Umluvé, podepsand prezidentem republiky dne 26. dubna 2002, byla
uloZena u vlidy Spolkové republiky Némecko, depozitite Umluvy, dne 30. dubna 2002.

Umluva vstoupila v platnost na zdkladé svého &linku 169 odst. 1 dne 7. ¥ijna 1977. Pro Ceskou republiku
vstoupila v platnost v souladu s ustanovenim odstavce 2 téhoZ ¢lanku dne 1. Eervence 2002.

Anglické znéni a Cesky preklad Umluvy se vyhlaSuji soucasné.
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PREAMBLE
The Contracting States,
DESIRING to strengthen co-operation between the States of Europe in respect of the
protection of inventions,
DESIRING that such protection may be obtained in those States by a single procedure for
the grant of patents and by the establishment of certain standard rules governing patents so
granted,
DESIRING, for this purpose, to conclude a Convention which establishes a European Patent
Organisation and which constitutes a special agreement within the meaning of Article 19 of
the Convention for the Protection of Industrial Property, signed in Paris on 20 March 1883
and last revised on 14 July 1967, and a regional patent treaty within the meaning of Article
45, paragraph 1, of the Patent Cooperation Treaty of 19 June 1970,
HAVE AGREED on the following provisions:
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Cl. 178 Pfedin{ a oznimeni

PREAMBULE
Smluvnf stity,

vedeny snahou posilit spoluprici mezi evropskymi stity v oblasti ochrany vynalezd,

vedeny snahou, aby tuto ochranu bylo mozno ziskat v téchto stitech jedinym fizenim o udéleni patentu
a zavedenim urditych jednotnych pravidel upravujicich patenty takto udélené,

vedeny snahou uzaviit za timto tcelem dmluvu, kterou se zfizuje Evropskd patentovd organizace a kterd
predstavuje zvld§tni imluvu ve smyslu ¢ldnku 19 Umluvy na ochranu pramyslového vlastnictvi, podepsané
v Pafizi 20. biezna 1883 a naposledy revidované 14. Cervence 1967, a smlouvu o regiondlnim patentu ve smyslu
ldnku 45 odst. 1 Smlouvy o patentové spoluprici z 19. ervna 1970,

se dohodly na téchto ustanovenich:
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PART 1
GENERAL AND INSTITUTIONAL PROVISIONS

Chapter I

General provisions

Article 1
European law for the grant of patents
A system of law, common to the Contracting States, for the grant of patents for invention is

hereby established.

Article 2
European patent
(1) Patents granted by virtue of this Convention shall be called European patents.
(2) The European patent shall, in each of the Contracting States for which it is granted, have
the effect of and be subject to the same conditions as a national patent granted by that State,

unless otherwise provided in this Convention.

Article 3
Territorial effect

The grant of a European patent may be requested for one or more of the Contracting States.

Article 4

European Patent Organisation
(1) A European Patent Organisation, hereinafter referred to as the Organisation, is
established by this Convention. It shall have administrative and financial autonomy.
(2) The organs of the Organisation shall be:
(a) a European Patent Office;
(b) an Administrative Council.
(3) The task of the Organisation shall be to grant European patents. This shall be carried out

by the European Patent Office supervised by the Administrative Council.
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CAST 1
OBECNA A INSTITUCIONALNI USTANOVENT{

Hlava I

Obecni ustanoveni

Clinek 1
Evropské pravo pro udélovani patentt

Touto dmluvou se vytvdi{ pro smluvni stity spolecné privo pro udélovini patentl na vynilezy.

Clinek 2
Evropsky patent

(1) Patenty udélené podle této imluvy se nazyvaji evropské patenty.

(2) Evropsky patent md v kazdém smluvnim stdté, pro ktery byl udélen, stejny tucinek a podléhd stejnému
rezimu jako ndrodni patent udéleny v tomto stdté, pokud tato dmluva nestanovi jinak.

Clének 3

Uzemni dosah

O udéleni evropského patentu lze Zddat pro jeden, nékolik nebo vSechny smluvni stdty.

Clének 4

Evropskd patentovd organizace

(1) Touto umluvou se zfizuje Evropskd patentovd organizace, dile jen Organizace. Je vybavena sprdvni
a finan¢n{ autonomi.

(2) Organy Organizace jsou:
(a) Evropsky patentovy ufad;
(b) Sprdvnf rada.

(3) Ukolem Organizace je ud&lovat evropské patenty. Tento tikol plni Evropsky patentovy dfad pod do-
hledem sprdvni rady.
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Chapter 11

The European Patent Organisation

Article 5
Legal status
(1) The Organisation shall have legal personality.
(2) In each of the Contracting States, the Organisation shall enjoy the most extensive legal
capacity accorded to legal persons under the national law of that State; it may in particular
acquire or dispose of movable and immovable property and may be a party to legal
proceedings.

(3) The President of the European Patent Office shall represent the Organisation.

Article 6
Seat
(1) The Organisation shall have its seat at Munich.
(2) The European Patent Office shall be set up at Munich. It shall have a branch at The
Hague. ‘

Article 7
Sub-offices of the European Patent Office
By decision of the Administrative Council, suboffices of the European Patent Office may be
created if need be, for the purpose of information and liaison, in the Contracting States and
with inter-governmental organisations in the field of industrial property, subject to the

approval of the Contracting State or organisation concerned.

Article 8
Privileges and immunities
The Protocol on Privileges and Immunities annexed to this Convention shall define the
conditions under which the Organisation, the members of the Administrative Council, the
employees of the European Patent Office and such other persons specified in that Protocol
as take part in the work of the Organisation, shall enjoy, in the territory of each Contracting

State, the privileges and immunities necessary for the performance of their duties.
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Hlava II

Evropska patentova organizace

Clének 5

Pravni status

(1) Organizace md prdvni subjektivitu.

(2) Organizace md v kazdém smluvnim stdté nejsir$i moznou pravni zpusobllost jakd je piizndna prdvnic-
kym osobdm podle nirodniho priva stitu; miZe zejména nabyvat a zcizovat movity a nemov1ty majetek a md
procesni zpusobilost.

(3) Organizaci zastupuje prezident Evropského patentového tufadu.

(1) Organizace md sidlo v Mnichové.

(2) Evropsky patentovy ufad md sidlo v Mnichové. M4 pobocku v Haagu.

Clinek 7

Jednatelstvi Evropského patentového uradu

Rozhodnutim spravni rady mohou byt v ptipadé potieby ziizena ve smluvnich stdtech a pfi mezivlidnich
organizacich v oblasti primyslového vlastnictvi jednatelstvi pro tcely informaéni a za dcelem spoluprice, pokud
k tomu smluvnf stity nebo pfislusné orgamzace poskytnou souhlas.

Clének 8

Vysady a imunity

Protokol o vysaddch a imunitdch, ktery tvofi pfilohu této dmluvy, vymezuje podminky, za nichz Organi-
zace, ¢lenové spravni rady, zaméstnanci Evropského patentového tfadu a dal$i osoby uvedené v tomto pro-
tokolu, které se podileji na prici Organizace, poZivaji na dzemf kazdého smluvniho stitu vysady a imunity,
nezbytné pro plnénf jejich povinnosti.
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Article 9

Liability
(1) The contractual liability of the Organisation shall be governed by the law applicabe to
the relevant contract.
(2) The non-contractual liability of the Organisation in respect of any damage caused by it or
by the employees of the European Patent Office in the performance of their duties shall be
governed by the provisions of the law of the Federal Republic of Germany. Where the
damage is caused by the branch at The Hague or a sub-office or employees attached thereto,
the provisions of the law of the Contracting State in which such branch or sub-office is
located shall apply.
(3) The personal liability of the employees of the European Patent Office towards
theOrganisation shall be laid down in their Service Regulations or conditions of
employment.
(4) The courts with jurisdiction to settle disputes under paragraphs 1 and 2 shall be:
(a) for disputes under paragraph 1, the courts of competent jurisdiction in the Federal
Republic of Germany, unless the contract concluded between the parties designates the
courts of another State;
(b) for disputes under paragraph 2, either the courts of competent jurisdiction in theFederal
Republic of Germany, or the courts of competent jurisdiction in the State in which the

branch or sub-office is located.

Chapter II1
The European Patent Office

Article 10

Direction
(1) The European Patent Office shall be directed by the President who shall be responsible
for its activities to the Administrative Council.
(2) To this end, the President shall have in particular the following functions and powers:
(a) he shall take all necessary steps, including the adoption of internal administrative
instructions and the publication of guidance for the public, to ensure the functioning of the

European Patent Office;
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Clének 9

Odpovédnost

(1) Smluvni odpovédnost Organizace se fidi privem, které plati pro piislusnou smlouvu.

(2) Mimosmluvni odpovédnost Organizace za skody zptsobené Organizaci nebo zaméstnanci Evropského
patentového tfadu pfi plnéni jejich povinnosti se fidi ustanovenimi platného priva Spolkové republiky Né-
mecko. Je-li skoda zptsobena pobockou v Haagu nebo nékterym jednatelstvim nebo jejich zaméstnancem,
pouziji se ustanoven{ prava smluvniho stitu, v némz jsou pobocka nebo jednatelstvi umistény.

(3) Osobni odpovédnost zaméstnanct Evropského patentového dfadu viaéi Organizaci upravuje sluzebnf
fdd nebo pro né platné zaméstnanecké podminky.

(4) Soudy pfislusnymi k feSeni sport uvedenych v odstavcich 1 a 2 jsou:

(a) pro spory podle odstavce 1 pfislusny soud ve Spolkové republice Némecko, neni-li ve smlouvé uzaviené
mezi stranami uren soud jiného stitu;

(b) pro spory podle odstavce 2 piisluiny soud ve Spolkové republice Némecko nebo pfislusny soud ve stdté,
v ném?Z je umisténa pobocka nebo jednatelstvi.

Hlava III

Evropsky patentovy dfad

Clének 10

Vedeni

(1) Evropsky patentovy tfad fidi prezident, ktery odpovidd za svou ¢innost spravni radé.

(2) Za timto delem md prezident zejména tato prdva a povinnosti:

(a) Cini vSechna nezbytnd opatfeni k zajisténi ¢innosti Evropského patentového tfadu, veetné vyddvéni inter-
nich administrativnich instrukei a zvefejiovdni ozndmeni pro vefejnost;
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(b) in so far as this Convention contains no provisions in this respect, he shall prescribe
which transactions are to be carried out at the European Patent Office at Munich and its
branch at The Hague respectively;

(c) he may place before the Administrative Council any proposal for amending this
Convention and any proposal for general regulations or decisions which come within the
competence of the Administrative Council;

(d) he shall prepare and implement the budget and any amending or supplementary budget;
(e) he shall submit a management report to the Administrative Council each year;

(f) he shall exercise supervisory authority over the personnel;

(g) subject to the provisions of Article 11, he shall appoint and promote the employees;

(h) he shall exercise disciplinary authority over the employees other than those referred to in
Article 11, and may propose disciplinary action to the Administrative Council with regard to
employees referred to in Article 11, paragraphs 2 and 3;

(i) he may delegate his functions and powers.

(3) The President shall be assisted by a number of Vice-Presidents. If the President is absent
or indisposed, one of the Vice-Presidents shall take his place in accordance with the

procedure laid down by the Administrative Council.

Article 11

Appointment of senior employees
(1) The President of the European Patent Office shall be appointed by decision of the
Administrative Council.
(2) The Vice-Presidents shall be appointed by decision of the Administrative Council after
the President has been consulted.
(3) The members, including the Chairmen, of the Boards of Appeal and of the Enlarged
Board of Appeal shall be appointed by decision of the Administrative Council, taken on a
proposal from the President of the European Patent Office. They may be re-appointed by
decision of the Administrative Council after the President of the European Patent Office has
been consulted.
(4) The Administrative Council shall exercise disciplinary authority over the employees

referred to in paragraphs 1 to 3.
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(b) stanovi, které tkony je tfeba uéinit u Evropského patentového dfadu v Mnichové a které u pobocky
v Haagu, neobsahuje-li pfislusné ustanoveni tato imluva;

(c) muze predklddat spravni radé ndvrhy zmén této imluvy a ndvrhy obecnych pravidel i rozhodnuti, které
spadaji do pravomoci sprdvni rady;

(d) pfipravuje a provadi rozpocet, jeho zmény a dodatky;

(e) kazdoroéné predklddd spravni radé zprivu o Einnosti;

(f) vykondvd dozoréi pravomoc nad zaméstnanci;
(g) s vyhradou ustanoveni ¢ldnku 11 jmenuje a povySuje zaméstnance;

(h) vykondvd disciplindrni pravomoc viéi zaméstnancum, kteff nejsou uvedeni v ¢ldnku 11, a maZe navrhovat
spravni radé disciplindrni opatfeni vici zaméstnancim uvedenym v ¢ldnku 11 odst. 2 a 3;

(1) svd prdva a své povinnosti muze prendset.

(3) Prezident md nékolik viceprezidentd. Je-li prezident nepfitomen nebo zaneprizdnén, zastupuje jej
néktery z viceprezidentl zpusobem stanovenym sprdvni radou.

Clanek 11

Jmenovani vyssich ufednika
(1) Prezident Evropského patentového tfadu je jmenovdn rozhodnutim sprdvni rady.

(2) Viceprezidenti jsou jmenovéani rozhodnutim spriavni rady po poradé s prezidentem.

(3) Clenové stiznostnich sendti a velkého stiznostniho sendtu vCetné jejich pfedsedd jsou jmenovdni na
ndvrh prezidenta Evropského patentového tifadu rozhodnutim spravnf rady Po porade s premdentem Evrop-
ského patentového titadu mohou byt rozhodnutim spravni rady jmenovani opétovné.

(4) Disciplindrni pravomoc viéi zaméstnanciim uvedenym v odstaveich 1 az 3 vykondvd sprdvni rada.
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Article 12
Duties of office
The employees of the European Patent Office shall be bound, even after the termination of
their employment, neither to disclose nor to make use of information which by its nature is a

professional secret.

Article 13
Disputes between the Organisation
and the employees of the European Patent Office

(1) Employees and former employees of the European Patent Office or their successors in
title may apply to the Administrative Tribunal of the International Labour Organisation in
the case of disputes with the European Patent Organisation in accordance with the Statute of
the Tribunal and within the limits and subject to the conditions laid down in the Service
Regulations for permanent employees or the Pension Scheme Regulations or arising from
the conditions of employment of other employees.

(2) An appeal shall only be admissible if the person concerned has exhausted such other
means of appeal as are available to him under the Service Regulations, the Pension Scheme

Regulations or the conditions of employment, as the case may be.

Article 14
Languages of the European Patent Office

(1) The official languages of the European Patent Office shall be English, French and
German. European patent applications must be filed in one of these languages.

(2) However, natural or legal persons having their residence or principal place of business
within the territory of a Contracting State having a language other than English, French or
German as an official language, and nationals of that State who are resident abroad, may file
European patent applications in an official language of that State. Nevertheless, a translation
in one of the official languages of the European Patent Office must be filed within the time
limit prescribed in the Implementing Regulations; throughout the proceedings before the
European Patent Office, such translation may be brought into conformity with the original
text of the application.

(3) The official language of the European Patent Office in which the European patent
application is filed or, in the case referred to in paragraph 2, that of the translation, shall be

used as the language of the proceedings in all proceedings before the European Patent Office
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Clinek 12
Sluzebni povinnosti

Zaméstnanci Evropského patentového tfadu nesméji, a to ani po skonlenf ¢innosti, zvefejiovat nebo vy-
uzivat informace, které maji povahu sluzebniho tajemstvi.

Clének 13
Spory mezi Organizaci

a zaméstnanci Evropského patentového ufadu

(1) Zaméstnanci a byvali zaméstnanci Evropského patentového ttadu nebo jejich prévni ndstupci se mohou
v ptipadé sport s Evropskou patentovou organizaci odvolat ke Sprédvnimu soudu Mezindrodni organizace price
v souladu se statutem soudu, ve lhiitdch a za podminek stanovenych ve sluZzebnim fddu stdlych zaméstnanca &
penzijnim fddu nebo vyplyvajicich ze zaméstnaneckych podminek.

(2) Odvolini je pfipustné pouze tehdy, jestlize dotéend osoba vyclerpala ostatni odvolaci prostfedky, které ji
poskytuje sluzebni ¥dd, penzijni ¥dd nebo zaméstnanecké podminky.

Clinek 14
Jazyky Evropského patentového uradu

(1) Utednimi jazyky Evropského patentového ufadu jsou angli¢tina, francouzitina a néméina. Evropské
patentové prihldsky se poddvaji v nékterém z téchto jazyka.

(2) Fyzwke nebo pravmcke osoby, které maji bydlisté nebo sidlo na dzemi smluvniho stdtu, jehoZ tdfednim
jazykem je jiny jazyk neZ angli¢tina, francouzstina nebo néméina, a piislusnici tohoto stdtu, ktef{ maji trvaly
pobyt v zahran1c1, v§ak mohou podat evropskou patentovou pr1hlasku v ufednim jazyce tohoto stitu. Ve lhitd
stanovené providécim predpisem viak musi byt predloZen pieklad do nékterého z dfednich jazykt Evropského
patentového ufadu; v pribéhu celého fizeni pfed Evropskym patentovym tfadem lze tento preklad uvést do
souladu s ptivodnim znénim ptihldsky.

(3) Utedni jazyk Evropského patentového dradu, v ném? je evropskd patentov pfihldska poddna nebo do
kterého byla v pfipadé uvedeném v odstavci 2 prelozena se bude pouzivat jako jazyk fizeni ve vSech fizenich



Strana 9956 Sbirka mezinirodnich smluv ¢. 69 / 2002 Cistka 30

concerning the application or the resulting patent, unless otherwise provided in the
Implementing Regulations.

(4) The persons referred to in paragraph 2 may also file documents which have to be filed
within a time limit in an official language of the Contracting State concerned. They must
however file a translation in the language of the proceedings within the time limit prescribed
in the Implementing Regulations; in the cases provided for in the Implementing Regulations,
they may file a translation in a different official language of the European Patent Office.

(5) If any document, other than those making up the European patent application, is not filed
in the language prescribed by this Convention, or if any translation required by virtue of this
Convention is not filed in due time, the document shall be deemed not to have been
received.

(6) European patent applications shall be published in the language of the proceedings.

(7) The specifications of European patents shall be published in the language of the
proceedings; they shall include a translation of the claims in the two other official languages
of the European Patent Office.

(8) There shall be published in the three official languages of the European Patent Office:

(a) the European Patent Bulletin;

(b) the Official Journal of the European Patent Office.

(9) Entries in the Register of European Patents shall be made in the three official languages
of the European Patent Office. In cases of doubt, the entry in the language of the

proceedings shall be authentic.

Article 15

The departments charged with the procedure
For implementing the procedures laid down in this Convention, there shall be set up within
the European Patent Office:
(a) a Receiving Section;
(b) Search Divisions;
(c) Examining Divisions;
(d) Opposition Divisions;
(e) a Legal Division;
(f) Boards of Appeal;
(g) an Enlarged Board of Appeal.
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pted Evropskym patentovym ufadem tykajicich se pfihldsky nebo patentu na jejim zikladé udéleného, nesta-
novi-li jinak provadéci predpis.

(4) Osoby uvedené v odstavei 2 mohou poddvat v tfednim jazyce pfislusného smluvniho stdtu i pisemnosti,
které je tieba predlozit ve stanovené lhuté. Musi vsak pfedlozit ve 1huté uvedené v provadécim predpisu preklad
do jazyka fizenf; v pfipadech uvedenych v provddécim pfedpise mohou podat pteklad do jiného tfedniho jazyka
Evropského patentového tfadu.

(5) Neni-li pisemnost, kterd nepatfi k podlohdm evropské patentové pfihldsky, poddna v jazyce pfede-
psaném touto imluvou nebo neni-li preklad vyZzadovany na zikladé této umluvy poddn v&as, md se za to, Ze
pisemnost nebyla pfijata.

(6) Evropské patentové piihldsky se zvefejiuji v jazyce Fizeni.

(7) Evropské patentové spisy se zvefejnuji v jazyce Fizeni; obsahuji i pfeklad ndrokt do obou ostatnich
ufednich jazykt Evropského patentového ufadu.

(8) Ve tfech ufednich jazycich Evropského patentového tfadu se zvefejiiuje:
(a) Evropsky patentovy véstnik;

(b) Utedni list Evropského patentového tfadu.

(9) Zdpisy do evropského patentového re]strﬂiu se provadéji ve tiech ufednich jazycich Evropského pa-
tentového ufadu. V pfipadé pochybnosti je zdvazny zdpis v jazyce fizeni.

Clének 15
Utvary pro fizeni

Pro provédéni fizeni stanovenych v této imluvé se v Evropském patentovém dfadé zfizuji:

(a) pfijimaci oddéleni;
(b) reSersni oddélent;

(c) priuzkumovd oddéleni;
(d) odporovéd oddélent;
(e) privni oddéleni;

(f) stiZnostni sendty;

(g) velky stiZnostnf senit.
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Article 16
Receiving Section
The Receiving Section shall be in the branch at The Hague. It shall be responsible for the
examination on filing and the examination as to formal requirements of each European
patent application up to the time when a request for examination has been made or the
applicant has indicated under Article 96, paragraph 1, that he desires to proceed further with
his application. It shall also be responsible for the publication of the European patent

application and of the European search report.

Article 17
Search Divisions
The Search Divisions shall be in the branch at The Hague. They shall be responsible for

drawing up European search reports.

Article 18
Examining Divisions
(1) An Examining Division shall be responsible for the examination of each European patent
application from the time when the Receiving Section ceases to be responsible.
(2) An Examining Division shall consist of three technical examiners. Nevertheless, the
examination prior to a final decision shall, as a general rule, be entrusted to one member of
the Division. Oral proceedings shall be before the Examining Division itself. If the
Examining Division considers that the nature of the decision so requires, it shall be enlarged
by the addition of a legally qualified examiner. In the event of parity of votes, the vote of the

Chairman of the Division shall be decisive.

Article 19
Opposition Divisions

(1) An Opposition Division shall be responsible for the examination of oppositions against
any European patent.

(2) An Opposition Division shall consist of three technical examiners, at least two of whom
shall not have taken part in the proceedings for grant of the patent to which the opposition
relates. An examiner who has taken part in the proceedings for the grant of the European
patent shall not be the Chairman. Prior to the taking of a final decision on the opposition, the

Opposition Division may entrust the examination of the opposition to one of its members.
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Clinek 16
Prijimaci oddéleni
Ptijimaci oddélent je souldsti pobocky v Haagu. Je ptislusné k provddén{ vstupniho a formélniho prazkumu
kazdé evropské patentové piihlisky aZz do doby, kdy byla poddna Zddost o provedeni prizkumu nebo kdy

ptihlasovatel sdélil podle ¢linku 96 odst. 1, Ze si preje pokralovat v fizeni o prihldsce. Dile je pfislusné ke
zvefejnéni evropské patentové ptihlisky a zprivy o evropské resersi.

Clanek 17
Resersni oddéleni

Resersni oddéleni jsou souldsti pobocky v Haagu. Jsou piislusnd k vyhotoveni zprdv o evropské resersi.

Clének 18
Pruzkumova oddéleni

(1) Prizkumovd oddéleni jsou piislusnd k prazkumu kazdé evropské patentové piihldsky od doby, kdy
skoncila pfislusnost pfijimactho oddéleni.

(2) Prizkumové oddéleni se sklddd ze tif technickych ¢lent. Projedndnim az do kone¢ného rozhodnuti je
vSak zpravidla povéfen jeden ¢len oddéleni. Ustni jedndni probihd pfed celym prizkumovym oddélenim. Pru-
zkumové oddéleni je doplnéno o pravniho ¢lena, vyzaduje-li to podle jeho ndzoru povaha rozhodnuti. V piipadé
rovnosti hlast je rozhodujici hlas pfedsedy prizkumového oddéleni.

Clének 19
Odporova oddéleni

(1) Odporové oddélent je pfisluiné k projedndni odport proti evropskym patentim.

(2) Odporové oddéleni je tvofeno tfemi technickymi ¢leny, z nichZ alespori dva se nezucastnili fizen{
o udéleni patentu, ktery je pfedmétem odporu. Clen, ktery se ucastnil fizeni o udéleni patentu, nemtze byt
predsedou. Odporové oddéleni mize svéfit projedndni odporu jednomu ze svych ¢lent. Ustni jedndni probihd
pfed celym odporovym oddélenim. Md-li odporové oddéleni za to, Ze povaha rozhodnuti to vyzaduje, je do-



Strana 9960 Sbirka mezinirodnich smluv ¢. 69 / 2002 Cistka 30

Oral proceedings shall be before the Opposition Division itself. If the Opposition Division
considers that the nature of the decision so requires, it shall be enlarged by the addition of a
legally qualified examiner who shall not have taken part in the proceedings for grant of the
patent. In the event of parity of votes, the vote of the Chairman of the Division shall be

decisive.

Article 20
Legal Division
(1) The Legal Division shall be responsible for decisions in respect of entries in the Register
of European Patents and in respect of registration on, and deletion from, the list of
professional representatives.

(2) Decisions of the Legal Division shall be taken by one legally qualified member.

Article 21

Boards of Appeal
(1) The Boards of Appeal shall be responsible for the examination of appeals from the
decisions of the Receiving Section, Examining Divisions, Opposition Divisions and of the
Legal Division.
(2) For appeals from a decision of the Receiving Section or the Legal Division, a Board of
Appeal shall consist of three legally qualified members.
(3) For appeals from a decision of an Examining Division, a Board of Appeal shall consist
of:
(a) two technically qualified members and one legally qualified member, when the decision
concerns the refusal of a European patent application or the grant of a European patent and
was taken by an Examining Division consisting of less than four members;
(b) three technically qualified members and two legally qualified members, when the
decision was taken by an Examining Division consisting of four members or when the
Board of Appeal considers that the nature of the appeal so requires;
(c) three legally qualified members in all other cases.
(4) For appeals from a decision of an Opposition Division, a Board of Appeal shall consist
of:
(a) two technically qualified members and one legally qualified member, when the decision

was taken by an Opposition Division consisting of three members;
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plnéno o pravniho ¢lena, ktery se nezidastnil fizeni o udéleni patentu. V piipadé rovnosti hlasti je rozhodujici
hlas ptedsedy odporového oddéleni.

Clinek 20
Pravni oddéleni

(1) Prdvni oddéleni je pfislusné k rozhodnutim tykajicim se zdpisti (a jejich vymazii) do evropského pa-
tentového rejstiiku, ]akoz 1 zdpisu do seznamu zdstupct a jejich vymazu.

(2) Rozhodnuti privniho oddélenf ¢ini jeden prvni ¢len.

Clanek 21

Stiznostni senaty
(1) Stiznostni sendty jsou piislusné k projedndvéni stiznosti proti rozhodnutim pfijimactho oddéleni, pru-

zkumovych oddéleni, odporovych oddéleni a pravniho oddéleni.

(2) V ptipadé stiznosti proti rozhodnuti pfijimactho oddéleni nebo privniho oddéleni je stiZnostni sendt
tvofen tfemi prévnimi Cleny.

(3) V pfipadé stiznosti proti rozhodnuti priazkumového oddélent je stiznostni sendt tvofen:

(a) dvéma technickymi ¢leny a jednim ¢lenem privnim, tykd-li se rozhodnuti zamitnut{ evropské patentové
piihldsky nebo udéleni evropského patentu a bylo-li vyddno pruzkumovym oddélenim tvofenym méné nez
Ctyfmi Eleny;

(b) tfemi technickymi ¢leny a dvéma ¢leny prdvnimi, bylo-li rozhodnuti vyddno prizkumovym oddélenim
tvofenym &tyfmi Cleny nebo vyZaduje-li to podle ndzoru stiznostniho sendtu povaha stiznosti;

(c) tfemi pravnimi ¢leny v ostatnich pifpadech.

(4) V pfipadé stiznosti proti rozhodnuti odporového oddéleni je stiZnostni sendt tvofen:

(a) dvéma technickymi ¢leny a jednim ¢lenem prdvnim, bylo-li rozhodnut{ vyddno odporovym oddélenim
tvofenym tfemi Cleny;
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(b) three technically qualified members and two legally qualified members, when the
decision was taken by an Opposition Division consisting of four members or when the

Board of Appeal considers that the nature of the appeal so requires.

Article 22

Enlarged Board of Appeal
(1) The Enlarged Board of Appeal shall be responsible for:
(a) deciding points of law referred to it by Boards of Appeal;
(b) giving opinions on points of law referred to it by the President of the European Patent
Office under the conditions laid down in Article 112.
(2) For giving decisions or opinions, the Enlarged Board of Appeal shall consist of five
legally qualified members and two technically qualified members. One of the legally

qualified members shall be the Chairman.

Article 23
Independence of the members of the Boards

(1) The members of the Enlarged Board of Appeal and of the Boards of Appeal shall be
appointed for a term of five years and may not be removed from office during this term,
except if there are serious grounds for such removal and if the Administrative Council, on a
proposal from the Enlarged Board of Appeal, takes a decision to this effect.

(2) The members of the Boards may not be members of the Receiving Section, Examining
Divisions, Opposition Divisions or of the Legal Division.

(3) In their decisions the members of the Boards shall not be bound by any instructions and
shall comply only with the provisions of this Convention.

(4) The Rules of Procedure of the Boards of Appeal and the Enlarged Board of Appeal shall
be adopted in accordance with the provisions of the Implementing Regulations. They shall

be subject to the approval of the Administrative Council.

Article 24
Exclusion and objection
(1) Members of the Boards of Appeal or of the Enlarged Board of Appeal may not take part
in any appeal if they have any personal interest therein, if they have previously been
involved as representatives of one of the parties, or if they participated in the decision under

appeal.
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(b) tfemi technickymi ¢leny a dvéma ¢leny pravnimi, bylo-li rozhodnuti vyddno odporovym oddélenim tvo-
fenym ¢tyfmi ¢leny nebo vyzaduje-li to podle ndzoru stiznostniho sendtu povaha stiZnosti.

Clinek 22
Velky stiznostni senat

(1) Velky stiZnostni sendt je pfislusny:
(@) k rozhodovani pravnich otdzek, které mu byly pfedloZeny stiZnostnimi senity;

(b) k zaujimdni stanovisek k privnim otdzkim, které mu byly ptredloZeny prezidentem Evropského patento-
vého tfadu za podminek stanovenych v ¢ldnku 112.

(2) Pfirozhodovéni nebo zaujimdn{ stanoviska je velky stiZnostni sendt tvofen péti pravnimi ¢leny a dvéma
¢leny technickymi. Pfedsedou je pravni ¢len.

Clinek 23
Nezavislost ¢lent sendtt

(1) Clenové velkého stiznostniho sendtu a stiznostnich sendt jsou jmenovani na dobu péti let a mohou byt
po tuto dobu ze svych funkci odvoldni jen ze zdvaznych diivodu a jen pfijme-li takové rozhodnuti spravni rada
na ndvrh velkého stiZnostniho sendtu.

(2) Clenové sendtt nemohou byt &leny piijimaciho oddéleni, prazkumovych oddéleni, odporovych od-
déleni nebo pravniho oddéleni.

(3) Ve svych rozhodnutich nejsou ¢lenové sendti vazdni Zddnymi pokyny a f{di se pouze ustanovenimi této
umluvy.

(4) Jednaci fddy stiZnostnich sendtt a velkého stiznostniho sendtu se vydaji v souladu s ustanovenimi pro-
vadéciho predpisu. Podléhaji schvéleni spravni radou.

Clinek 24

Vylouéeni a odmitnut{

(1) Clenové stiznostnich sendti a velkého stiznostniho sendtu se nesméji podilet na vyfizovdni stiZnosti,
pokud na ni majf osobni zdjem, pokud se zucastnili dfive véci jako zdstupci nékterého z dcastnikt nebo pokud se
podileli na vyddni napadeného rozhodnuti.
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(2) If, for one of the reasons mentioned in paragraph 1, or for any other reason, a member of
a Board of Appeal or of the Enlarged Board of Appeal considers that he should not take part
in any appeal, he shall inform the Board accordingly.

(3) Members of a Board of Appeal or of the Enlarged Board of Appeal may be objected to
by any party for one of the reasons mentioned in paragraph 1, or if suspected of partiality.
An objection shall not be admissible if, while being aware of a reason for objection, the
party has taken a procedural step. No objection may be based upon the nationality of
members.

(4) The Boards of Appeal and the Enlarged Board of Appeal shall decide as to the action to
be taken in the cases specified in paragraphs 2 and 3 without the participation of the member
concerned. For the purposes of taking this decision the member objected to shall be replaced

by his alternate.

Article 25
Technical opinion
At the request of the competent national court trying an infringement or revocation action,
the European Patent Office shall be obliged, against payment of an appropriate fee, to give a
technical opinion concerning the European patent which is the subject of the action. The

Examining Division shall be responsible for the issue of such opinions.

Chapter IV

The Administrative Council

Article 26
Membership
(1) The Administrative Council shall be composed of the Representatives and the alternate
Representatives of the Contracting States. Each Contracting State shall be entitled to appoint
one Representative and one alternate Representative to the Administrative Council.
(2) The members of the Administrative Council may, subject to the provisions of its Rules

of Procedure, be assisted by advisers or experts.

Article 27

Chairmanship
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(2) Domnivé-li se ¢len stiznostniho sendtu nebo velkého stiznostniho sendtu, Ze se z divodu uvedeného
v odstavci 1 nebo 1 z jiného diivodu nemuZe podilet na vyfizovdni stiZnosti, uvédomi o tom sendt.

(3) Utastnik fizeni miZe odmitnout &lena stiznostniho sendtu nebo velkého stiznostniho senitu z divodt
uvedenych v odstavci 1 nebo pti podezieni z podjatosti. Odmitnuti je nepfipustné, uéinil-li dcastnik tkon
v Fizeni, atkoli mu byl divod k odmitnuti jiz znim. Odmitnuti nelze odtivodnit stdtni pfislusnosti ¢lent.

(4) Stiznostni sendty a velky stiznostni sendt rozhoduji v pfipadech uvedenych v odstavcich 2 a 3 bez ucasti
pfislusného ¢lena. Pfi tomto rozhodovéni je odmitnuty ¢len zaménén nihradnikem.

Clének 25
Technicka expertiza
Na zddost ptislusného ndrodniho soudu, ktery projedndvd Zalobu na porusovani nebo zrusovaci zalobu, je

Evropsky patentovy ufad povinen proti zaplaceni pfislusného poplatku poskytnout technickou expertizu tyka-

jici se evropského patentu, ktery je pfedmétem sporu. K vyddni tohoto dobrozdin{ jsou p¥islusnd prizkumovd
oddélen.

Hlava IV

Spravni rada

Clinek 26
Clenstvi

(1) Spravni rada je sloZena ze zdstupcti smluvnich stit a jejich ndméstkd. Kazdy smluvni stit md pravo urcit
jednoho zdstupce ve spravni radé a jeho ndméstka.

(2) Clenim spravni rady mohou v mezich stanovenych jejim jednacim fddem asistovat poradci nebo experti.

Clének 27

Predsednictvi
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(1) The Administrative Council shall elect a Chairman and a Deputy Chairman from among
the Representatives and alternate Representatives of the Contracting States. The Deputy
Chairman shall ex officio replace the Chairman in the event of his being prevented from
attending to his duties.

(2) The duration of the terms of office of the Chairman and the Deputy Chairman shall be

three years. The terms of office shall be renewable.

Article 28
Board

(1) When there are at least eight Contracting States, the Administrative Council may set up a
Board composed of five of its members.
(2) The Chairman and the Deputy Chairman of the Administrative Council shall be members
of the Board ex officio; the other three members shall be elected by the Administrative
Council.
(3) The term of office of the members elected by the Administrative Council shall be three
years. This term of office shall not be renewable.
(4) The Board shall perform the duties given to it by the Administrative Council in

accordance with the Rules of Procedure.

Article 29

Meetings
(1) Meetings of the Administrative Council shall be convened by its Chairman.
(2) The President of the European Patent Office shall take part in the deliberations of the
Administrative Council.
(3) The Administrative Council shall hold an ordinary meeting once each year. In addition,
it shall meet on the initiative of its Chairman or at the request of one-third of the Contracting
States.
(4) The deliberations of the Administrative Council shall be based on an agenda, and shall
be held in accordance with its Rules of Procedure.
(5) The provisional agenda shall contain any question whose inclusion is requested by any

Contracting State in accordance with the Rules of Procedure.
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(1) Sprdvni rada voli ze zdstupci smluvnich stdtl a jejich ndméstkli pfedsedu a mistopfedsedu. Mistopied-
seda z moci ufedni zastoupi pfedsedu, nemize-li plnit své povinnosti.

(2) Funkéni obdobi predsedy spravni rady a jeho mistopfedsedy je tiileté. Do funkce mohou byt zvoleni
opétovné.

Clének 28

Predstavenstvo

(1) Je-li pocet smluvnich stdtd alespoil osm, mtZe spravni rada vytvofit predstavenstvo, tvofené péti jejimi
Cleny.

(2) Pfedseda a mistopiedseda spravni rady jsou éleny piedstavenstva z moci dfedni; ostatni tfi Elenové jsou

voleni sprdvni radou.

(3) Funkéni obdobi ¢lent volenych spravni radou je tfileté. Do funkce nemohou byt zvoleni opétovné.

(4) Pfedstavenstvo plni dkoly, které mu v rdmci svého jednactho fddu uklddd sprdvnf rada.

Clanek 29

Zasedani

(1) Zaseddni sprdvni rady svoldvd jeji predseda.

(2) Jedndni spravni rady se zucastiiuje prezident Evropského patentového tradu.

(3) Sprdvni rada mé fddnd zaseddni jednou ro¢né. Kromé toho se schdzi z podnétu ptredsedy nebo na zddost
jedné tfetiny smluvnich stdtu.

(4) Jedndni spravni rady probihd podle programu a v souladu s jednacim fddem.

(5) PtedbéZny program obsahuje vSechny otdzky, jejichZ zatazeni poZaduje v souladu s jednacim fadem
smluvni stit.
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Article 30
Attendance of observers

(1) The World Intellectual Property Organization shall be represented at the meetings of the
Administrative Council, in accordance with the provisions of an agreement to be concluded
between the European Patent Organisation and the World Intellectual Property Organization.
(2) Any other inter-governmental organisation charged with the implementation of
international procedures in the field of patents with which the Organisation has concluded an
agreement shall be represented at the meetings of the Administrative Council, in accordance
with any provisions contained in such agreement.

(3) Any other inter-governmental and international non-governmental organisations
exercising an activity of interest to the Organisation may be invited by the Administrative
Council to arrange to be represented at its meetings during any discussion of matters of

mutual interest.

Article 31
Languages of the Administrative Council
(1) The languages in use in the deliberations of the Administrative Council shall be English,
French and German.
(2) Documents submitted to the Administrative Council, and the minutes of its deliberations,

shall be drawn up in the three languages mentioned in paragraph 1.

Article 32
Staff, premises and equipment
The European Patent Office shall place at the disposal of the Administrative Council and
any body established by it such staff, premises and equipment as may be necessary for the

performance of their duties.

Article 33
Competence of the Administrative Council in certain cases
(1) The Administrative Council shall be competent to amend the following provisions of this
Convention:
(a) the time limits laid down in this Convention; this shall apply to the time limit laid down
in Article 94 only in the conditions laid down in Article 95,
(b) the Implementing Regulations.
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Clanek 30

Ucast pozorovatela

(1) Svétovd organizace dusevniho vlastnictvi je zastoupena na zaseddnich sprdvni rady v souladu s ustano-
venimi smlouvy, kterou uzavie Evropskd patentovd organizace se Svétovou organizaci dusevniho vlastnictvi.

(2) Jiné mezivlddni organizace, které jsou povéfeny provddénim mezinirodnich fizeni v oblasti patentd,
s nimiz Organizace uzaviela smlouvu, jsou zastoupeny na zaseddnich sprdvni rady v souladu s ustanovenimi této
smlouvy.

(3) Ostatni mezivlddni a mezindrodni nevlddni organizace vykondvajici ¢innost, kterd Organizaci zajimd,
mohou byt pozviny spravni radou, aby se daly zastoupit na jejich zaseddnich pti projedndvéni otizek spole¢ného
zdjmu.

Clinek 31
Jazyky spravni rady

(1) Jazyky uZivanymi pfi jedndnich sprdvnf rady jsou angli¢tina, francouzstina a némcéina.

(2) Dokumenty predklddané spravni radé a protokoly z jedndn{ se vyhotovuji ve tfech jazycich uvedenych
v odstavci 1.

Clének 32

Zaméstnanci, prostory a vybaveni

Evropsky patentovy tfad poskytne sprivni radé a vybortim, které vytvofi, zaméstnance, prostory a vy-
baveni, nezbytné k plnénf jejich dkola.

Clinek 33

Pravomoci spravni rady ve stanovenych pripadech

(1) Spravni rada je oprdvnéna ménit tato ustanoveni dmluvy:

(a) lhuty stanovené touto imluvou; to platf pro lhiitu stanovenou v ¢linku 94 pouze za podminek uvedenych
v &lanku 95;

(b) provéddéci predpis.
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(2) The Administrative Council shall be competent, in conformity with this Convention, to
adopt or amend the following provisions:

(a) the Financial Regulations;

(b) the Service Regulations for permanent employees and the conditions of employment of
other employees of the European Patent Office, the salary scales of the said permanent and
other employees, and also the nature, and rules for the grant, of any supplementary benefits;
(c) the Pension Scheme Regulations and any appropriate increases in existing pensions to
correspond to increases in salaries;

(d) the Rules relating to Fees;

(e) its Rules of Procedure.

(3) Notwithstanding Article 18, paragraph 2, the Administrative Council shall be competent
to decide, in the light of experience, that in certain categories of cases Examining Divisions
shall consist of one technical examiner. Such decision may be rescinded.

(4) The Administrative Council shall be competent to authorise the President of the
European Patent Office to negotiate and, with its approval, to conclude agreements on behalf
of the European Patent Organisation with States, with intergovernmental organisations and

with documentation centres set up by virtue of agreements with such organisations.

Article 34
Voting rights
(1) The right to vote in the Administrative Council shall be restricted to the Contracting
States.
(2) Each Contracting State shall have one vote, subject to the application of the provisions of

Article 36.

Article 35
Voting rules
(1) The Administrative Council shall take its decisions other than those referred to in
paragraph 2 by a simple majority of the Contracting States represented and voting.
(2) A majority of three-quarters of the votes of the Contracting States represented and voting
shall be required for the decisions which the Administrative Council is empowered to take
under Article 7, Article 11, paragraph 1, Article 33, Article 39, paragraph 1, Article 40,
paragraphs 2 and 4, Article 46, Article 87, Article 95, Article 134, Article 151, paragraph 3,
Article 154, paragraph 2, Article 155, paragraph 2, Article 156, Article 157, paragraphs 2 to
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(2) Sprdvni rada je oprdvnéna v souladu s touto imluvou pfijmout nebo zménit tato ustanovent:

(a) finanéni ¥4d;
(b) sluzebni f4d stdlych zaméstnanct a zaméstnanecké podminky ostatnich zaméstnancti Evropského patento-
vého ufadu, mzdovy tarif, jakoz i1 druhy a pravidla pro poskytovéni dalsich vyhod;

(c) penzijni fidd a zvySovani penzijnich ddvek v souladu se zvySovdnim platg;
(d) poplatkovy tid;

(e) svij jednaci ¥ad.

(3) Nehledé na ustanoveni ¢ldnku 18 odst. 2 je spravni rada opravnéna rozhodnout na zikladé zkusenosti, Ze
v nékterych ptipadech budou prizkumovi oddéleni tvofena jednim technickym &lenem. Toto rozhodnuti lze
odvolat.

(4) Sprdvni rada j je oprdvnéna povéfit premdenta Evropskeho patentového ufadu jednat a s jejim souhlasem
uzavirat smlouvy jménem Evropské patentové organizace se stdty, s mezivlddnimi organlzaceml a s dokumentac-
nimi stfedisky zfizenymi na zdkladé smluv s témito organizacemi.

Clanek 34

Hlasovaci pravo

(1) Pravo hlasovat ve sprivni radé maji pouze smluvni staty.

(2) Kazdy smluvni stit md jeden hlas, nepouZiji-li se ustanoveni &ldnku 36.

Clének 35

Hlasovani

(1) S vyhradou ustanoveni odstavce 2 pfijimd sprdvni rada rozhodnut{ prostou vétSinou zastoupenych
a hlasujicich smluvnich stdtt.

(2) TtiCtvrtinovd vétsina hlasd zastoupenych a hlasujicich stdtd se vyZaduje pro rozhodnuti, kterd je spravn{
rada oprdvnéna pfijimat podle ¢lanku 7, élanku 11 odst. 1, ¢ldnku 33, €ldnku 39 odst. 1, &ldnku 40 odst. 2 a 4,
&lanku 46, &lanku 87, ¢linku 95, &ldnku 134, &ldnku 151 odst. 3, ¢&lanku 154 odst. 2, &lanku 155
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4, Article 160, paragraph 1, second sentence, Article 162, Article 163, Article 166, Article
167 and Article 172.

(3) Abstentions shall not be considered as votes.

Article 36

Weighting of votes
(1) In respect of the adoption or amendment of the Rules relating to Fees and, if the financial
contribution to be made by the Contracting States would thereby be increased, the adoption
of the budget of the Organisation and of any amending or supplementary budget, any
Contracting State may require, following a first ballot in which each Contracting State shall
have one vote, and whatever the result of this ballot, that a second ballot be taken
immediately, in which votes shall be given to the States in accordance with paragraph 2. The
decision shall be determined by the result of this second ballot.
(2) The number of votes that each Contracting State shall have in the second ballot shall be
calculated as follows:
(a) the percentage obtained for each Contracting State in respect of the scale for the special
financial contributions, pursuant to Article 40, paragraphs 3 and 4, shall be multiplied by the
number of Contracting States and divided by five;
(b) the number of votes thus given shall be rounded upwards to the next higher whole
number;
(c) five additional votes shall be added to this number;

(d) nevertheless no Contracting State shall have more than 30 votes.

Chapter V

Financial provisions

Article 37
Cover for expenditure
The expenditure of the Organisation shall be covered:
(a) by the Organisation's own resources;
(b) by payments made by the Contracting States in respect of renewal fees for European
patents levied in these States;
(c) where necessary, by special financial contributions made by the Contracting States;

(d) where appropriate, by the revenue provided for in Article 146.
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odst. 2, ¢ldnku 156, ¢ldnku 157 odst. 2 az 4, &ldnku 160 odst. 1 véty druhé, ¢lanku 162, ¢ldnku 163, ¢linku 166,
&lanku 167 a &lanku 172.

(3) ZdrZeni se hlasovani se nepovaZuje za hlas.

Clinek 36
Poéitani hlast

(1) Pro pfijeti nebo zménu poplatkového fddu, jakoZ 1 pro pfijeti rozpoltu Organizace a jeho zmény nebo
dodate¢ného rozpoétu, pokud se jimi zvySuje finanéni zatiZeni smluvnich stdtd, mtze kazdy smluvni stit poZd-
dat po prvnim hlasovacim kole, v némz md kazdy smluvni stdt jeden hlas, nezdvisle na vysledku tohoto hlasovin,
aby probéhlo bezprostfedné druhé kolo hlasovini, v némZ budou stdtim pfidéleny hlasy podle odstavce 2.
Rozhodnuti je ddno vysledkem tohoto druhého kola hlasovéni.

(2) Pocet hlasti kazdého smluvniho stitu ve druhém hlasovacim kole se stanovi takto:

(a) procento vyplyvajici pro kazdy smluvni stit z podilového kli¢e pro zvldstn{ finaneni pfispévky ve smyslu
¢ldnku 40 odst. 3 a 4 se ndsobi poétem smluvnich stdtt a déli péti;

(b) takto zjistény podet hlasti se zaokrouhli na celé &islo nahoru;

(c) k tomuto poétu se pticte dalsich pét hlasy;

(d) Zddny smluvni stit v§ak nemd vice neZ 30 hlasa.

Hlava V

Financni ustanoveni

Clének 37

Kryti vydaju
Vydaje Organizace jsou kryty:

(a) vlastnimi prostfedky Organizace;
(b) platbami smluvnich stitd na zdkladé ziskanych udrZovacich poplatkti za evropské patenty v téchto stdtech;
(c) v piipadé potteby zvldstnimi finanénimi pfispévky smluvnich stdtd;

(d) pfipadné pfijmy uvedenymi v ¢ldnku 146.
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Article 38
The Organisation's own resources
The Organisation's own resources shall be the yield from the fees laid down in this

Convention, and also all receipts, whatever their nature.

Article 39
Payments by the Contracting States in respect

of renewal fees for European patents
(1) Each Contracting State shall pay to the Organisation in respect of each renewal fee
received for a European patent in that State an amount equal to a proportion of that fee, to be
fixed by the Administrative Council; the proportion shall not exceed 75 per cent and shall be
the same for all Contracting States. However, if the said proportion corresponds to an
amount which is less than a uniform minimum amount fixed by the Administrative Council,
the Contracting State shall pay that minimum to the Organisation.
(2) Each Contracting State shall communicate to the Organisation such information as the
Administrative Council considers to be necessary to determine the amount of its payments.
(3) The due dates for these payments shall be determined by the Administrative Council.
(4) If a payment is not remitted fully by the due date, the Contracting State shall pay interest

from the due date on the amount remaining unpaid.

Article 40
Level of fees and payments -
Special financial contributions
(1) The amounts of the fees referred to under Article 38 and the proportion referred to under
Article 39 shall be fixed at such a level as to ensure that the revenue in respect thereof is
sufficient for the budget of the Organisation to be balanced.
(2) However, if the Organisation is unable to balance its budget under the conditions laid
down in paragraph 1, the Contracting States shall remit to the Organisation special financial
contributions, the amount of which shall be determined by the Administrative Council for
the accounting period in question.
(3) These special financial contributions shall be determined in respect of any Contracting
State on the basis of the number of patent applications filed in the last year but one prior to
that of entry into force of this Convention, and calculated in the following manner:

(a) one half in proportion to the number of patent applications filed in that Contracting State;
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Clének 38

Vlastni prostfedky Organizace

Vlastn{ prostfedky Organizace jsou tvofeny ptijmy z poplatki stanovenych touto umluvou, jakoZ i dal$imi
ptijmy jiné povahy.

Clének 39

Platby smluvnich statd na zakladé
udrzovacich poplatkti za evropské patenty

(1) Kazdy smluvni stit plati Organizaci z kazdého udrZovaciho poplatku ziskan¢ho v tomto stdté za
evropsky patent pomérnou castku, jejiz vyse odpov1da spravni radou stanovené procentni sazbé z tohoto po-
platku, kterd nesmf piesahovat 75 % a je stejnd pro Vsechny smluvni stity. Pokud této procentni sazbé odpovidd
Cdstka nizdi, neZ je jednotnd minimdlni ¢astka stanovend spravni radou, plati smluvni stit Organizaci tuto
miniméln{ é4stku.

(2) Kazdy smluvni stdt sdéli Organizaci vSechny tdaje, které Organizace povazuje za nezbytné ke stanoven{
vySe téchto plateb.

(3) Datum splatnosti téchto plateb stanovi sprivni rada.

(4) Neni-li platba provedena v plné vysi ke stanovenému datu, bude smluvni stdt platit od tohoto dne troky
za nezaplacenou ¢&dstku.

Clanek 40

Vyse poplatka a plateb — zvlastni finanéni pfispévky

(1) Vyse poplatki uvedenych v ¢ldnku 38 a procentni sazby uvedené v ¢lanku 39 se stanovi v takové vysi, aby
pfijmy z nich zajistily vyrovnanost rozpo¢tu Organizace.

(2) Neni-li viak Organizace schopna dosihnout vyrovnanosti rozpoctu za podminek uvedenych v odstav-
cil, Vyplatl smluvni stity Organizaci zvldstn{ finanéni p¥ispévky, jejichZ vysi pro pfislusny rozpoltovy rok
stanovi spravni rada.

(3) Tyto zvldstn{ finanéni ptispévky se stanovi pro kazdy smluvni stit podle poctu patentovych pfihldsek
podanych v pfedposlednim roce pted vstupem této umluvy v platnost a na zdkladé tohoto kliCe:

(a) z poloviny podle poltu patentovych prihldsek podanych v pfislusném smluvnim stdté;
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(b) one half in proportion to the second highest number of patent applications filed in the
other Contracting States by natural or legal persons having their residence or principal place
of business in that Contracting State.

However, the amounts to be contributed by States in which the number of patent
applications filed exceeds 25 000 shall then be taken as a whole and a new scale drawn up
determined in proportion to the total number of patent applications filed in these States.

(4) Where, in respect of any Contracting State, its scale position cannot be established in
accordance with paragraph 3, the Administrative Council shall, with the consent of that
State, decide its scale position.

(5) Article 39, paragraphs 3 and 4, shall apply mutatis mutandis to the special financial
contributions.

(6) The special financial contributions shall be repaid together with interest at a rate which
shall be the same for all Contracting States. Repayments shall be made in so far as it is
possible to provide for this purpose in the budget; the amount thus provided shall be
distributed among the Contracting States in accordance with the scale mentioned in
paragraphs 3 and 4 above.

(7) The special financial contributions remitted in any accounting period shall be wholly
repaid before any such contributions or parts thereof remitted in any subsequent accounting

period are repaid.

Article 41

Advances
(1) At the request of the President of the European Patent Office, the Contracting States
shall make advances to the Organisation, on account of their payments and contributions,
within the limit of the amount fixed by the Administrative Council. Such advances shall be
apportioned in proportion to the amounts due by the Contracting States for the accounting
period in question.

(2) Article 39, paragraphs 3 and 4, shall apply mutatis mutandis to the advances.

Article 42
Budget
(1) Income and expenditure of the Organisation shall form the subject of estimates in respect
of each accounting period and shall be shown in the budget. If necessary, there may be

amending or supplementary budgets.
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(b) z poloviny podle druhého nejvysstho poltu patentovych ptihldsek podanych v ostatnich smluvnich stitech
tyzickymi i prdvnickymi osobami majicimi bydlisté nebo sidlo na dzemi tohoto smluvniho stdtu.

Cistky, kterymi maji p¥ispét stity, v nichZ pocet podanych patentovych ptihldsek prevysuje 25 000, se viak jako
celek znovu rozdéli podle celkového poctu patentovych pithldsek podanych v téchto stitech.

(4) Nelze-li vysi pifispévku smluvniho stitu stanovit podle odstavce 3, stanovi spravni rada jeji vysi po

dohodé s timto stitem.

(5) Pro zvldstni finanéni ptispévky se pouZije pfiméfené ¢linek 39 odst. 3 a 4.

(6) Zvldstni finanéni ptispévky se vraceji i s drokem, jehoZ sazba je pro vSechny smluvni stity stejnd.
Vrdcenf se uskuteéni, jakmile lze zajistit tyto prostfedky v rozpoétu; takto zajisténé prosttedky se rozdéli mezi
smluvni stity podle kli¢e uvedeného v odstavcich 3 a 4 vyse.

(7) Zvldstni finanéni prispévky zaplacené v urcitém rozpoctovém roce se vraceji v plné vysi diive, nez se
vrati zcela nebo z&dsti zvlastni piispévky zaplacené v pozdéjsim rozpoctovém roce.

Clének 41
Zilohy
(1) Na zddost prezidenta Evropského patentového ufadu poskytnou smluvni stity Organizaci zilohy na

platby a ptispévky ve vy$i stanovené spriavni radou. Tyto zdlohy jsou rozvrZeny podle vyse ¢dstek, které maji
smluvni stity v pfislusném rozpoctovém roce zaplatit.

(2) Ustanoveni ¢ldnku 39 odst. 3 a 4 se pouzije pro zilohy pfiméfené.

Clének 42
Rozpocet

(1) VSechny pfijmy a vydaje Organizace jsou pfedmétem odhadu pro kazdy rozpoétovy rok a jsou uvedeny
v rozpoétu. V piipadé potfeby mohou byt sestaveny rozpoéty pozménujici ¢i doplikové.
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(2) The budget shall be balanced as between income and expenditure.

(3) The budget shall be drawn up in the unit of account fixed in the Financial Regulations.

Article 43
Authorisation for expenditure

(1) The expenditure entered in the budget shall be authorised for the duration of one
accounting period, unless any provisions to the contrary are contained in the Financial
Regulations.

(2) Subject to the conditions to be laid down in the Financial Regulations, any
appropriations, other than those relating to staff costs, which are unexpended at the end of
the accounting period may be carried forward, but not beyond the end of the following
accounting period.

(3) Appropriations shall be set out under different headings according to type and purpose of
the expenditure and subdivided, as far as necessary, in accordance with the Financial

Regulations.

Article 44
Appropriations for unforeseeable expenditure
(1) The budget of the Organisation may contain appropriations for unforeseeable
expenditure.
(2) The employment of these appropriations by the Organisation shall be subject to the prior

approval of the Administrative Council.

Article 45
Accounting period

The accounting period shall commence on 1 January and end on 31 December.

Article 46
Preparation and adoption of the budget
(1) The President of the European Patent Office shall lay the draft budget before the
Administrative Council not later than the date prescribed in the Financial Regulations.
(2) The budget and any amending or supplementary budget shall be adopted by the

Administrative Council.
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(2) P¥jmy a vydaje rozpo¢tu musi byt vyrovnané.

(3) Rozpocet se sestavuje v zutovaci jednotce, stanovené finandnim ¥ddem.

Clének 43
Schvalovani vydaju

(1) Vydaje uvedené v rozpoctu se schvaluji na dobu rozpoctového roku, nestanovi-li jinak finanéni fdd.

(2) Za podminek stanovenych finanénim fddem mohou byt prosttedky, které nebyly pouzity do konce
rozpoctového roku, s vyjimkou prostfedkli na osobni vydaje, prevedeny do ptistiho rozpocétového roku.

(3) Prostiedky se ¢leni do kapitol podle druhu a déelu vydaji a v piipadé potieby se ¢leni dile v souladu
s finanénim fddem.

Clinek 44
Prostfedky na nepfedvidané vydaje

(1) Rozpodet Organizace mizZe obsahovat prostfedky na nepfedvidané vydaje.

(2) Pouziti téchto prosttedktt Organizaci podléhd pfedchozimu schvéleni sprévni radou.

Clinek 45

Rozpoétovy rok

Rozpoctovy rok zaéind 1. ledna a kond{ 31. prosince.

Clinek 46
Ptiprava a schvaleni rozpoctu

(1) Prezident Evropského patentového dfadu predklddd sprdvni radé ndvrh rozpoétu nejpozdéji ke dni
stanovenému finanénim rddem.

(2) Rozpocet a jeho zmény & doplitky schvaluje spravni rada.
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Article 47

Provisional budget
(1) If, at the beginning of the accounting period, the budget has not been adopted by the
Administrative Council, expenditures may be effected on a monthly basis per heading or
other division of the budget, according to the provisions of the Financial Regulations, up to
one-twelfth of the budget appropriations for the preceding accounting period, provided that
the appropriations thus made available to the President of the European Patent Office shall
not exceed one-twelfth of those provided for in the draft budget.
(2) The Administrative Council may, subject to the observance of the other provisions laid
down in paragraph 1, authorise expenditure in excess of one-twelfth of the appropriations.
(3) The payments referred to in Article 37, sub-paragraph (b), shall continue to be made, on
a provisional basis, under the conditions determined under Article 39 for the year preceding
that to which the draft budget relates.
(4) The Contracting States shall pay each month, on a provisional basis and in accordance
with the scale referred to in Article 40, paragraphs 3 and 4, any special financial
contributions necessary to ensure implementation of paragraphs 1 and 2 above. Article 39,

paragraph 4, shall apply mutatis mutandis to these contributions.

Article 48
Budget implementation
(1) The President of the European Patent Office shall implement the budget and any
amending or supplementary budget on his own responsibility and within the limits of the
allocated appropriations.
(2) Within the budget, the President of the European Patent Office may, subject to the limits
and conditions laid down in the Financial Regulations, transfer funds as between the various

headings or sub-headings.

Article 49
Auditing of accounts
(1) The income and expenditure account and a balance sheet of the Organisation shall be
examined by auditors whose independence is beyond doubt, appointed by the
Administrative Council for a period of five years, which shall be renewable or extensible.
(2) The audit, which shall be based on vouchers and shall take place, if necessary, in situ,

shall ascertain that all income has been received and all expenditure effected in a lawful and
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Clinek 47
Predbézny rozpocet
(1) Neni-li na zaddtku rozpoctového roku rozpocet schvilen spravni radou, Ize Eerpat pro kapitolu nebo jiny
oddil rozpoétu podle ustanoveni finanéniho fidu mési¢ni vydaje az do vyse jedné dvanictiny rozpoétovych

prostfedkt pro pfedchozi rozpoctovy rok, pod podminkou, Ze prostfedky, kterymi takto disponuje prezident
Evropského patentového tfadu, nepfesihnou jednu dvanictinu prostfedki stanovenych v ndvrhu rozpoctu.

(2) Sprdvni rada muze s vyhradou dodrzeni ostatnich podminek stanovenych v odstavei 1 schvilit vydaje
prevysujici jednu dvandctinu prostfedka.

(3) Platby uvedené v ¢ldnku 37 pism. (b) se provddéji prozatimné za podminek stanovenych v ¢ldnku 39 pro
rok pfedchizejici.

(4) Smluvni stity plati kazdy mésic prozatimné a podle kli¢e stanoveného v ¢linku 40 odst. 3 a 4 vSechny
zvld$tni piispévky nezbytné k tomu, aby bylo zajisténo provedeni odstavcd 1 a 2 tohoto ¢lanku. Pro tyto
ptispévky se pouzije pfiméfené ¢ldnek 39 odst. 4.

Clinek 48

Plnéni rozpoétu

(1) Prezident Evropského patentového vfadu plni rozpocet a jeho zmény a dopliiky na vlastni zodpovédnost
a v mezich pfidélenych prostfedka.

(2) V rdmci rozpoctu muze prezident Evropského patentového dfadu v mezich a za podminek stanovenych
finanénim fddem prevddét prostredky mezi jednotlivymi kapitolami ¢i oddily.

Clanek 49

Revize rozpoctu

(1) Pf{jmovy a vydajovy uclet 1 bilanci Organizace reviduji auditofi skytajici veskeré zdruky nezdvislost,
jmenovani spravni radou na obdob{ péti let, jez muZe byt prodlouZeno ¢ obnoveno.

(2) Ucelem revize, kterd se provadi na zdkladé dokladt a v p¥ipadé potfeby probihd i na misté, je ovéFit
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proper manner and that the financial management is sound. The auditors shall draw up a
report after the end of each accounting period.

(3) The president of the European Patent Office shall annually submit to the Administrative
Council the accounts of the preceding accounting period in respect of the budget and the
balance sheet showing the assets and liabilities of the Organisation together with the report
of the auditors.

(4) The Administrative Council shall approve the annual accounts together with the report of
the auditors and shall give the President of the European Patent Office a discharge in respect

of the implementation of the budget.

Article 50

Financial Regulations
The Financial Regulations shall in particular establish:
(a) the procedure relating to the establishment and implementation of the budget and for the
rendering and auditing of accounts;
(b) the method and procedure whereby the payments and contributions provided for in
Article 37 and the advances provided for in Article 41 are to be made available to the
Organisation by the Contracting States;
(c) the rules concerning the responsibilities of accounting and paying officers and the
arrangements for their supervision;
(d) the rates of interest provided for in Articles 39, 40 and 47,
(e) the method of calculating the contributions payable by virtue of Article 146;
(f) the composition of and duties to be assigned to a Budget and Finance Committee which

should be set up by the Administrative Council.

Article 51
Rules relating to Fees
The Rules relating to Fees shall determine in particular the amounts of the fees and the ways

in which they are to be paid.
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pravoplatnost a spravnost pfjmu a vyddni a fddnost hospodafeni. Auditofi vyhotovi zprivu po skonéeni kaz-
dého rozpoctového roku.

(3) Prezident Evropského patentového ufadu kazdoroéné predklddd spravni radé ucty tykajici se rozpoctu
za predesly rozpoétovy rok a bilanci aktiv a pasiv Organizace spolu se zprdvou auditord.

(4) Sprdvni rada schvaluje roéni déty spolu se zpriavou auditort a udéluje prezidentovi Evropského pa-
tentového ufadu absolutorium se ztetelem k plnéni rozpoctu.

Clének 50
Finanéni fad
Finan¢ni ¥dd upravuje zejména:

(a) zpusob sestaveni a plnéni rozpoctu, jakoZ i predklddani a revize uctd;

(b) zptsoby a postup, podle nichZ smluvn{ stity poskytuji Organizaci platby a pifspévky stanovené v &lanku 37
a zilohy stanovené v ¢linku 41;

(c) pfedpisy o odpovédnosti detnich a dfedniki s dispoziénim oprdvnénim a opatfenich k jejich kontrole;

(d) sazby urokt uvedenych v ¢lancich 39, 40 a 47;

(e) zpusob vypocltu piispévku placenych na zdkladé clinku 146;

(f) sloZen{ a ukoly rozpocétové komise, kterou vytvofi spravni rada.

Clinek 51
Poplatkovy fad

Poplatkovy tdd stanovi zejména vysi poplatkd a zptsoby jejich placeni.
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PART II
SUBSTANTIVE PATENT LAW

Chapter I
Patentability

Article 52

Patentable inventions
(1) European patents shall be granted for any inventions which are susceptible of industrial
application, which are new and which involve an inventive step.
(2) The following in particular shall not be regarded as inventions within the meaning of
paragraph 1:
(a) discoveries, scientific theories and mathematical methods;
(b) aesthetic creations;
(c) schemes, rules and methods for performing mental acts, playing games or doing
business, and programs for computers;
(d) presentations of information.
(3) The provisions of paragraph 2 shall exclude patentability of the subject-matter or
activities referred to in that provision only to the extent to which a European patent
application or European patent relates to such subject-matter or activities as such.
(4) Methods for treatment of the human or animal body by surgery or therapy and diagnostic
methods practised on the human or animal body shall not be regarded as inventions which
are susceptible of industrial application within the meaning of paragraph 1. This provision
shall not apply to products, in particular substances or compositions, for use in any of these

methods.

Article 53
Exceptions to patentability
European patents shall not be granted in respect of:
(a) inventions the publication or exploitation of which would be contrary to *ordre public”
or morality, provided that the exploitation shall not be deemed to be so contrary merely

because it is prohibited by law or regulation in some or all of the Contracting States;
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CAST II
HMOTNE PATENTOVE PRAVO

Kapitola I

Patentovatelnost

Clinek 52
Patentovatelné vynilezy

(1) Evropské patenty se udéluji na vynilezy, které jsou nové, zahrnuji vyndlezeckou é&innost a jsou pri-
myslové vyuzitelné.

(2) Za vynélezy ve smyslu odstavce 1 se nepovazuji zejména:

(a) objevy, védecké teorie a matematické metody;

(b) estetické vytvory;

(c) plny, pravidla a zpusoby vykondvdni duSevni ¢innosti, hrani her nebo vykondvdni obchodni ¢innosti, jakoz
1 programy pocitacu;

(d) podédvéni informaci.

(3) Ustanoveni odstavce 2 vylucuji patentovatelnost predmétu nebo innosti uvedenych v tomto ustanovent,
pouze pokud se evropskd patentovd pfihldska nebo evropsky patent tykaji tohoto pfedmétu nebo ¢innosti jako
takovych.

(4) Zpusoby chirurgického nebo terapeutického 1é¢ent lidského nebo zvitectho téla a diagnostické metody
pouzivané na lidském nebo zvifecim téle se nepovazuji za primyslové vyuzitelné vynilezy ve smyslu odstavee 1.
Toto ustanoveni se nevztahuje na vyrobky, zejména litky nebo smési, pro pouziti pfi téchto zptisobech.

Clének 53
Vyluky z patentovatelnosti

Evropské patenty se neudéluji:

(a) na vynalezy, jejichZ zvefejnéni nebo Vyuzm by se prlcllo »vefejnému poradku nebo morilce, pfi¢emz
vyuziti vynédlezu nelze za takové povazovat jenom proto, zZe je zikonem nebo nafizenim zakdzdno ve vSech

smluvnich stitech nebo v nékterém z nich;
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(b) plant or animal varieties or essentially biological processes for the production of plants
or animals; this provision does not apply to microbiological processes or the products

thereof.

Article 54
Novelty

(1) An invention shall be considered to be new if it does not form part of the state of the art.
(2) The state of the art shall be held to comprise everything made available to the public by
means of a written or oral description, by use, or in any other way, before the date of filing
of the European patent application.
(3) Additionally, the content of European patent applications as filed, of which the dates of
filing are prior to the date referred to in paragraph 2 and which were published under Article
93 on or after that date, shall be considered as comprised in the state of the art.
(4) Paragraph 3 shall be applied only in so far as a Contracting State designated in respect of
the later application, was also designated in respect of the earlier application as published.
(5) The provisions of paragraphs 1 to 4 shall not exclude the patentability of any substance
or composition, comprised in the state of the art, for use in a method referred to in Article
52, paragraph 4, provided that its use for any method referred to in that paragraph is not

comprised in the state of the art.

Article 55

Non-prejudicial disclosures
(1) For the application of Article 54 a disclosure of the invention shall not be taken into
consideration if it occurred no earlier than six months preceding the filing of the European
patent application and if it was due to, or in consequence of:
(a) an evident abuse in relation to the applicant or his legal predecessor, or
(b) the fact that the applicant or his legal predecessor has displayed the invention at an
official, or officially recognised, international exhibition falling within the terms of the
Convention on international exhibitions signed at Paris on 22 November 1928 and last
revised on 30 November 1972.
(2) In the case of paragraph 1(b), paragraph 1 shall apply only if the applicant states, when
filing the European patent application, that the invention has been so displayed and files a
supporting certificate within the period and under the conditions laid down in the

Implementing Regulations.
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(b) na odrtdy rostlin a plemena zvifat nebo v podstaté biologické zptsoby péstovéni rostlin & chovu zvifag
toto ustanoveni neplati pro mikrobiologické postupy a vyrobky témito postupy ziskané.

Clinek 54

Novost
(1) Vyndlez se povaZuje za novy, neni-li souédst{ stavu techniky.

(2) Stav techniky obsahuje vSechno, co bylo zpfistupnéno vefejnosti pisemnym nebo dstnim popisem,
vyuzivinim nebo jinym zptsobem pfede dnem poddni evropské patentové prihldsky.

(3) Za soudldst stavu techniky se povazuje rovnéZ obsah evropskych patentovych piihldsek v pavodné
podaném znéni, jejichZ datum podin{ predchizi den uvedeny v odstavci 2 a které byly k tomuto dni nebo po
tomto dni podle &ldnku 93 zvefejnény.

(4) Odstavec 3 se pouzije jen tehdy, pokud smluvni stdt uréeny v pozdé&jsi piihldsce byl stitem uréenym
rovnéz ve zvefejnéné dfive podané prihldsce.

(5) Ustanoveni odstavci 1 az 4 nevylucujf patentovatelnost litky nebo smési, kterd je soucdsti stavu tech-
niky, pro pouZiti pfi zpusobech uvedenych v ¢ldnku 52 odst. 4, pokud jeji pouziti pfi zpisobu uvedeném v onom
odstavci neni soucdsti stavu techniky.

Clének 55
Zvetejnéni, ktera nejsou na zavadu

(1) Pro pouziti ¢ldnku 54 se nepfihliZi ke zvefejnéni vyndlezu, pokud k nému nedoslo dfive nez Sest mésicu
pfed poddnim evropské patentové piihlisky a pokud pfimo ¢&i neptimo vyplyva:

(a) ze zfejmého zneuziti viéi piihlasovateli nebo jeho pravnimu pfedchudci, nebo

(b) ze skuteCnosti, Ze ptihlasovatel nebo jeho pravni predchidce zvefejnil vyndlez na dfedni nebo tdfedné
uznané mezinirodn vystavé ve smyslu Umluvy o mezinirodnich vystavich, podepsané v Pafizi 22. listo-
padu 1928 a naposledy revidované 30. listopadu 1972.

(2) V pfipadé odstavce 1 (b) se pouzije odstavec 1 pouze v pfipadé, Ze piihlaSovatel pti poddni evropské
patentové piihldsky uvede, Ze vyndlez byl takto zvefejnén, a ve lhiité a za podminek uvedenych v providécim
predpise predlozi pfislusné osvédeent.
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Article 56
Inventive step
An invention shall be considered as involving an inventive step if, having regard to the state
of the art, it is not obvious to a person skilled in the art. If the state of the art also includes
documents within the meaning of Article 54, paragraph 3, these documents are not to be

considered in deciding whether there has been an inventive step.

Article 57
Industrial application
An invention shall be considered as susceptible of industrial application if it can be made or

used in any kind of industry, including agriculture.

Chapter 11
Persons entitled to apply for and obtain

European patents - Mention of the inventor

Article 58
Entitlement to file a European patent application
A European patent application may be filed by any natural or legal person, or any body

equivalent to a legal person by virtue of the law governing it.

Article 59
Multiple applicants
A European patent application may also be filed either by joint applicants or by two or more

applicants designating different Contracting States.

Article 60
Right to a European patent
(1) The right to a European patent shall belong to the inventor or his successor in title. If the
inventor is an employee the right to the European patent shall be determined in accordance
with the law of the State in which the employee is mainly employed; if the State in which
the employee is mainly employed cannot be determined, the law to be applied shall be that
of the State in which the employer has his place of business to which the employee is

attached.
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Clének 56
Vynalezecka ¢innost
Vyniélez se povazuje za vyndlez zahrnujici vyndlezeckou éinnost, jestlize pro odbornika nevyplyvd zfejmym

zpusobem ze stavu techniky. Obsahuje-li stav techniky také dokumenty uvedené v &ldnku 54 odst. 3, nepfihliZi se
k nim pfi posuzovdni vynalezecké ¢innosti.

Clinek 57
Pramyslova vyuzitelnost

Vynilez se povaZuje za prumyslové vyuZzitelny, mtze-li jeho pfedmét byt vyrdbén nebo uZivin v jakémkoli
odvétvi prumyslu véetné zemédélstvi.

Kapitola II

Osoby opravnéné pozadovat a ziskat

evropsky patent — uvedeni vynalezce

Clinek 58
Pravo podat evropskou patentovou prihlasku

Evropskou patentovou piihldsku mtiZze podat kazdd fyzickd nebo pravnickd osoba a kazdd spolednost majici
podle ptislusného priva postaveni privnické osoby.

Cléanek 59

Neékolik pfihlasovatela

Evropskou patentovou pfihldsku mohou rovnéz podat spolupfihlasovatelé nebo dva &1 vice pfihlaSovateld,
ktef{ urdi rizné smluvni stdty.

Clanek 60

Privo na evropsky patent

(1) Pravo na evropsky patent nileZ{ vynilezci nebo jeho pravnimu ndstupci. Je-li vyndlezce zaméstnancem,
fidf se prdvo na evropsky patent pravem stdtu, na jehoZ uzem1 je zaméstnanec previZné zaméstndn; nelze-li urcit
stdt, na jehoZ dzemi je zaméstnanec prevdzné zamestnan, pouZije se pravo stitu, na jehoZ uzemi je podnik,
k némui zaméstnanec nélezi.
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(2) If two or more persons have made an invention independently of each other, the right to
the European patent shall belong to the person whose European patent application has the
earliest date of filing; however, this provision shall apply only if this first application has
been published under Article 93 and shall only have effect in respect of the Contracting
States designated in that application as published.

(3) For the purposes of proceedings before the European Patent Office, the applicant shall be

deemed to be entitled to exercise the right to the European patent.

Article 61

European patent applications by persons

not having the rightto a European patent
(1) If by a final decision it is adjudged that a person referred to in Article 60, paragraph 1,
other than the applicant, is entitled to the grant of a European patent, that person may, within
a period of three months after the decision has become final, provided that the European
patent has not yet been granted, in respect of those Contracting States designated in the
European patent application in which the decision has been taken or recognised, or has to be
recognised on the basis of the Protocol on Recognition annexed to this Convention:
(a) prosecute the application as his own application in place of the applicant,
(b) file a new European patent application in respect of the same invention, or
(c) request that the application be refused.
(2) The provisions of Article 76, paragraph 1, shall apply mutatis mutandis to a new
application filed under paragraph 1.
(3) The procedure to be followed in carrying out the provisions of paragraph 1, the special
conditions applying to a new application filed under paragraph 1 and the time limit for
paying the filing, search and designation fees on it are laid down in the Implementing

Regulations.

Article 62
Right of the inventor to be mentioned
The inventor shall have the right, vis-a-vis the applicant for or proprietor of aEuropean

patent, to be mentioned as such before the European Patent Office.
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(2) Vytvotilo-li vynilez nezdvisle na sobé nékolik osob, ndleZi prdvo na evropsky patent osobé, jejiz
evropskd patentovd prihldska md nejstarsi datum poddni; toto ustanoveni vSak plati jen tehdy, byla-li tato prvni
ptihlaska zvetejnéna podle ¢ldnku 93 a m4 déinky jen ve vztahu ke smluvnim stdttim, které byly v této zvefejnéné
ptihldsce urceny.

(3) Pro ulely fizeni pfed Evropskym patentovym ufadem se md za to, ze pfihlaSovatel je oprdvnén uplatnit
prdvo na evropsky patent.

Clinek 61
Evropska patentova pfihlaska podana osobou,

ktera nema pravo na evropsky patent

(1) Je-li rozhodnutim, které nabylo prdvni moci, pfiznino privo na udéleni evropského patentu osobé
uvedené v ¢lanku 60 odst. 1, kterd neni pfihlagovatelem, mdZe tato osoba ve lhité tif mésict poté, co rozhodnuti
nabylo pravni moci, pokud jesté nebyl evropsky patent udélen, ve vztahu ke smluvnim stitim urlenym v evrop-
ské patentové ptihldsce, v nichZ bylo rozhodnuti vyddno nebo uzndno nebo md byt uzndno na zdkladé Protokolu
o uzndviani, ktery je pfilohou této imluvy:

(a) pokracovat misto ptihlagovatele v fizeni s patentovou ptihldskou jako s ptihldskou vlastni;
(b) podat novou evropskou patentovou ptihlasku na stejny vyndlez, nebo

(c) pozidat o zamitnuti ptihlasky.

(2) Pro novou piihldsku podanou podle odstavce 1 se pouZije pfiméfené ustanoveni ¢lanku 76 odst. 1.

(3) Postup pfi uplatnéni ustanoveni odstavce 1, zvldstni poZzadavky tykajici se nové piihldsky podané podle
odstavce 1 a lhutu pro zaplaceni ptihlasovaciho poplatku, resersniho poplatku a poplatku za urleni stanovi
provadéci predpis.

Clinek 62
Privo na uvedeni vynalezce

Vyndlezce md vudi piihlaSovateli nebo majiteli evropského patentu privo byt jako takovy uveden pted
Evropskym patentovym tfadem.
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Chapter III
Effects of the European patent

and the European patent application

Article 63

Term of the European patent
(1) The term of the European patent shall be 20 years as from the date of filing of the
application.
(2) Nothing in the preceding paragraph shall limit the right of a Contracting State to extend
the term of a European patent, or to grant corresponding protection which follows
immediately on expiry of the term of the patent, under the same conditions as those applying
to national patents:
(a) in order to take account of a state of war or similar emergency conditions affecting that
State;
(b) if the subject-matter of the European patent is a product or a process of manufacturing a
product or a use of a product which has to undergo an administrative authorisation
procedure required by law before it can be put on the market in that State.
(3) Paragraph 2 shall apply mutatis mutandis to European patents granted jointly for a group
of Contracting States in accordance with Article 142.
(4) A Contracting State which makes provision for extension of the term or corresponding
protection under paragraph 2(b) may, in accordance with an agreement concluded with the
Organisation, entrust to the European Patent Office tasks associated with implementation of

the relevant provisions.

Article 64
Rights conferred by a European patent

(1) A European patent shall, subject to the provisions of paragraph 2, confer on its proprietor
from the date of publication of the mention of its grant, in each Contracting State in respect
of which it is granted, the same rights as would be conferred by a national patent granted in
that State.

(2) If the subject-matter of the European patent is a process, the protection conferred by the
patent shall extend to the products directly obtained by such process.

(3) Any infringement of a European patent shall be dealt with by national law.
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Kapitola III
Utinky evropského patentu

a evropské patentové prihlasky

Clének 63

Doba platnosti evropského patentu
(1) Doba platnosti evropského patentu je 20 let ode dne poddni ptihldsky.

(2) Ustanovenim predchoziho odstavce neni omezeno pravo smluvniho stdtu rozsifit dobu platnosti evrop-
ského patentu nebo udélit odpovidajici ochranu, kterd ndsleduje bezprostfedné po uplynuti doby platnosti pa-
tentu, a to za stejnych podminek, jaké platf pro ndrodni patenty:

(a) v pfipadé vdleéného nebo obdobného nouzového stavu postihujiciho tento stit;

(b) je-li pfedmétem evropského patentu vyrobek nebo zptsob vyroby ¢i pouziti vyrobku, ktery se pfed uve-
denim na trh v tomto stdté musi podrobit zikonem stanovenému povolovacimu sprévnimu fizeni.

(3) Odstavec 2 se pouzije pfiméfené i pro evropské patenty udélené spoleéné pro skupinu smluvnich stdtt
ve smyslu ¢lanku 142.

(4) Smluvnfi stdt, ktery pfijme ustanoveni o rozsitfeni doby platnosti patentu nebo o odpovidajici ochrané
podle odstavce 2 (b), miuze na zikladé dohody uzaviené s Organizaci povéfit Evropsky patentovy ufad dkoly
souvisejicimi s provddénim téchto ustanoveni.

Clinek 64

Prava plynouci z evropského patentu

(1) S vyhradou ustanoven{ odstavce 2 poskytuje evropsky patent svému majiteli ode dne zvefejnéni oznd-
meni o jeho udéleni a v kazdém smluvnim stdté, pro ktery byl udélen, stejnd priva, jakd by mu poskytoval
ndrodn{ patent udéleny v tomto stdté.

(2) Je-li ptedmétem evropského patentu zptisob, vztahuje se ochrana plynouci z patentu 1 na vyrobky timto
zpusobem pfimo ziskané.

(3) Poruseni evropského patentu se projedndvd podle nirodniho préva.
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Article 65
Translation of the specification of the European patent

(1) Any Contracting State may prescribe that if the text, in which the European Patent Office
intends to grant a European patent or maintain a European patent as amended for that State,
is not drawn up in one of its official languages, the applicant for or proprietor of the patent
shall supply to its central industrial property office a translation of this text in one of its
official languages at his option or, where that State has prescribed the use of one specific
official language, in that language. The period for supplying the translation shall end three
months after the date on which the mention of the grant of the European patent or of the
maintenance of the European patent as amended is published in the European Patent
Bulletin, unless the State concerned prescribes a longer period.

(2) Any Contracting State which has adopted provisions pursuant to paragraph 1 may
prescribe that the applicant for or proprietor of the patent must pay all or part of the costs of
publication of such translation within a period laid down by that State.

(3) Any Contracting State may prescribe that in the event of failure to observe the provisions
adopted in accordance with paragraphs 1 and 2, the European patent shall be deemed to be

void ab initio in that State.

Article 66
Equivalence of European filing with national filing
A European patent application which has been accorded a date of filing shall, in the
designated Contracting States, be equivalent to a regular national filing, where appropriate

with the priority claimed for the European patent application.

Article 67
Rights conferred by a European patent application after publication

(1) A European patent application shall, from the date of its publication under Article 93,
provisionally confer upon the applicant such protection as is conferred by Article 64, in the
Contracting States designated in the application as published.

(2) Any Contracting State may prescribe that a European patent application shall not confer
such protection as is conferred by Article 64. However, the protection attached to the
publication of the European patent application may not be less than that which the laws of
the State concerned attach to the compulsory publication of unexamined national patent

applications. In any event, every State shall ensure at least that, from the date of publication



stka 30 Sbirka mezinirodnich smluv ¢. 69 / 2002 Strana 9995

(@3
SN

Clinek 65
Pieklad evropského patentového spisu

(1) Kazdy smluvni stit mtze stanovit, Ze neni-li znéni, ve kterém Evropsky patentovy dfad zamysli udélit
pro tento stit evropsky patent nebo zachovat evropsky patent v pozménéné podobé, vyhotoveno v nékterém
z jeho tfednich jazykd, musi pfihlaSovatel nebo majitel patentu pfedlozit ustfednimu dfadu primyslového
vlastnictvi preklad tohoto znéni do nékterého z jeho ufednich jazykt podle své volby nebo, pokud tento stdt
stanovil uzivani jednoho uréitého dfedniho jazyka, pfeklad do tohoto jazyka. Lhiita pro pfedlozeni pfekladu &inf
tii mésice ode dne zvefejnéni ozndmeni o udéleni evropského patentu nebo zachovdni evropského patentu
v pozménéné podobé v Evropském patentovém véstniku, nestanovi-li pfislusny stdt delsi lhatu.

(2) Kazdy smluvni stdt, ktery pfijal ustanoveni podle odstavece 1, mizZe stanovit, Ze pfihlaSovatel nebo
majitel patentu musi ve lhiité timto stdtem uréené zaplatit v plné vysi nebo z&4sti ndklady na zvefejnéni tohoto
prekladu.

(3) Kazdy smluvni stit mizZe stanovit, Ze nejsou-li dodrZena ustanoveni pfijatd na zdkladé odstavet 1 a 2,
povazuje se evropsky patent v tomto stdté od poédtku za neudinny.

Clinek 66

Rovnocennost podani evropské patentové prihlasky a pfihlasky narodni

Evropskd patentovd pfihldska, jiz bylo pfiznino datum podaini, je v urcenych smluvnich stdtech rovnocennd
fddné podané pfihldsce ndrodni, vletné ptipadného prdva pfednosti uplatnéného pro evropskou patentovou

prihldsku.

Clinek 67

Prava plynouci z evropské patentové prihlasky po zvefejnéni

(1) Ode dne zvefejnéni podle ¢linku 93 zajistuje evropskd patentovd piihldska pfihlasovateli ve smluvnich
stitech urenych ve zvefejnéné piihldsce prozatimni ochranu podle ¢linku 64.

(2) Kazdy smluvni stdit miZe stanovit, Ze evropskd patentova ptihldska nezajistuje ochranu podle ¢linku 64.
Ochrana plynouci ze zvefejnéni evropské patentové ptihldsky vSak nemuZe byt mensi nez ochrana, kterou pravo
ptislusného stitu spojuje s povinnym zvefejnénim ndrodnich patentovych pfihldsek bez prizkumu. V kazdém
pfipadé kazdy stdt stanovi alespon, Ze ode dne zvefejnéni evropské patentové pfihldsky se mtze ptihlasovatel
domdhat nihrady pfiméfené okolnostem od kazdého, kdo v tomto smluvnim stdté vyuzival vynilez, ktery je
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of a European patent application, the applicant can claim compensation reasonable in the
circumstances from any person who has used the invention in the said State in circumstances
where that person would be liable under national law for infringement of a national patent.
(3) Any Contracting State which does not have as an official language the language of the
proceedings, may prescribe that provisional protection in accordance with paragraphs 1 and
2 above shall not be effective until such time as a translation of the claims in one of its
official languages at the option of the applicant or, where that State has prescribed the use of
one specific official language, in that language:

(a) has been made available to the public in the manner prescribed by national law, or

(b) has been communicated to the person using the invention in the said State.

(4) The European patent application shall be deemed never to have had the effects set out in
paragraphs 1 and 2 above when it has been withdrawn, deemed to be withdrawn or finally
refused. The same shall apply in respect of the effects of the European patent application in

a Contracting State the designation of which is withdrawn or deemed to be withdrawn.

Article 68
Effect of revocation of the European patent
The European patent application and the resulting patent shall be deemed not to have had, as
from the outset, the effects specified in Articles 64 and 67, to the extent that the patent has

been revoked in opposition proceedings.

Article 69
Extent of protection
(1) The extent of the protection conferred by a European patent or a European patent
application shall be determined by the terms of the claims. Nevertheless, the description and
drawings shall be used to interpret the claims.
(2) For the period up to grant of the European patent, the extent of the protection conferred
by the European patent application shall be determined by the latest filed claims contained
in the publication under Article 93. However, the European patent as granted or as amended
in opposition proceedings shall determine retroactively the protection conferred by the

European patent application, in so far as such protection is not thereby extended.
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pfedmétem evropské patentové prihldsky, pokud by podle nirodntho priva byl odpovédnym za poruseni nd-
rodniho patentu.

(3) Kazdy smluvnf stdt, jehoZ tifednim jazykem nenf jazyk fizeni, miZe stanovit, Ze prozatimni ochrana
podle odstavcd 1 a 2 je uc1nna az od doby, kdy preklad niroki do nékterého z dfednich jazykl podle volby
ptihlasovatele nebo, pokud tento stit stanovil uzivdni jednoho uréitého ufedntho jazyka, pteklad do tohoto
jazyka:

(a) byl zpfistupnén vefejnosti zpisobem stanovenym nirodnim privem, nebo

(b) byl sdélen tomu, kdo v tomto stdté vyndlez, ktery je pfedmétem evropské patentové prihlasky, vyuziva.

(4) Je-li evropskd patentovd prihldska vzata zpét, povaZovdna za vzatou zpét nebo je-li pravomocné za-
mitnuta, md se za to, Ze Ufinky uvedené v odstavcich 1 a 2 nikdy nenastaly. Totéz plati pro ulinky evropské
patentové prihldsky ve smluvnim stdté, jehoZ urceni bylo vzato zpét nebo se povazuje za vzaté zpét.

Clinek 68

Ucinek zruseni evropského patentu

V tom rozsahu, v jakém byl evropsky patent v fizeni o odporu zcela nebo z&dsti zruSen, md se za to, Ze
evropskd patentovd prlhlaska a na ni udéleny patent od poldtku nemaji zcela nebo z&dsti ucinky uvedené
v lancich 64 a 67.

Clének 69
Rozsah ochrany

(1) Rozsah ochrany plynouci z evropského patentu nebo z evropské patentové ptihldsky je vymezen znénim
niroku. K vykladu ndroku se vSak pouzije i popis a vykresy.

(2) Pro obdobi do udéleni evropského patentu je rozsah ochrany Vyplyva]1c1 z evropské patentové piihlasky
vymezen posledmm znénim ndrokd, obsaZzenym v prlhlasce zvetejnéné podle ¢ldnku 93. Evropsky patent, | jak byl
udélen nebo pozménén v fizeni o odporu, vSak zpétné urcuje ochranu vyplyvajici z evropské patentové pnhlasky,
pokud tim nenf ochrana rozsitena.
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Article 70

Authentic text of a European patent application or European patent
(1) The text of a European patent application or a European patent in the language of the
proceedings shall be the authentic text in any proceedings before the European Patent Office
and in any Contracting State.
(2) However, in the case referred to in Article 14, paragraph 2, the original text shall, in
proceedings before the European Patent Office, constitute the basis for determining whether
the subject-matter of the application or patent extends beyond the content of the application
as filed.
(3) Any Contracting State may provide that a translation, as provided for in this Convention,
in an official language of that State, shall in that State be regarded as authentic, except for
revocation proceedings, in the event of the application or patent in the language of the
translation conferring protection which is narrower than that conferred by it in the language
of the proceedings.
(4) Any Contracting State which adopts a provision under paragraph 3:
(a) must allow the applicant for or proprietor of the patent to file a corrected translation of
the European patent application or European patent. Such corrected translation shall not
have any legal effect until any conditions established by the Contracting State under Article
65, paragraph 2, and Article 67, paragraph 3, have been complied with mutatis mutandis;
(b) may prescribe that any person who, in that State, in good faith is using or has made
effective and serious preparations for using an invention the use of which would not
constitute infringement of the application or patent in the original translation may, after the
corrected translation takes effect, continue such use in the course of his business or for the

needs thereof without payment.

Chapter IV

The European patent application as an object of property

Article 71
Transfer and constitution of rights
A European patent application may be transferred or give rise to rights for one or more of

the designated Contracting States.
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Clanek 70

Autentické znéni evropské patentové prihlasky nebo evropského patentu

(1) Znéni evropské patentové ptihlisky nebo evropského patentu v jazyce fizeni je autentickym znénim
v fizen{ pied Evropskym patentovym tfadem i ve vSech smluvnich stdtech.

(2) V ptipadé uvedeném v &ldnku 14 odst. 2 je vSak v fizeni pfed Evropskym patentovym tfadem pivodné
podané znéni zdkladem pro urceni, zda pfedmét evropské patentové ptihldsky nebo evropského patentu pte-
sahuje obsah pfihldsky tak, jak byla podana.

(3) Kazdy smluvni stdit mtZe stanovit, Ze pteklad do dfedniho jazyka tohoto stitu ve smyslu této imluvy se
povazuje v tomto stité za autentické znéni, s vyjimkou zruSovaciho f{zenf, pokud z evropské patentové prihlasky
nebo evropského patentu v jazyce prekladu vyplyvd ochrana uZzsi, nez je ochrana vyplyvajici z této ptihldsky
nebo z tohoto patentu v jazyce fizeni.

(4) Kazdy smluvni stdt, ktery pfijme ustanoveni podle odstavce 3:

(a) musi umoznit pfihlagovateli nebo majiteli patentu podat opraveny preklad evropské patentové ptihldsky
nebo evropského patentu. Tento opraveny preklad nemd prdvn{ déinky, dokud nebyly splnény pfiméfené
podminky stanovené smluvnim stitem podle ¢linku 65 odst. 2 a ¢lanku 67 odst. 3;

(b) miiZe stanovit, Ze kazdy, kdo v tomto stité v dobré vife zacal vyuZivat vynilez nebo vykonal za tim ticelem
i¢inné a vdZné pfipravy, pficemz toto vyuZivin{ neznamenalo porusenf pfihlisky nebo patentu ve znéni
puvodniho prekladu, miZe 1 poté, co nabyl ucinkd opraveny preklad, bezplatné v tomto vyuZiti ve svém
podniku nebo pro potieby tohoto podniku pokralovat.

Hlava IV

Evropska patentova prihlaska jako pfedmét vlastnictvi

Clének 71

Pievod a zalozeni prav

Evropskd patentovd ptihldska mize byt pfevedena nebo zaloZit priva pro jeden nebo nékolik uréenych
smluvnich stdtu.
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Article 72
Assignment
An assignment of a European patent application shall be made in writing and shall require

the signature of the parties to the contract.

Article 73
Contractual licensing
A European patent application may be licensed in whole or in part for the whole or part of

the territories of the designated Contracting States.

Article 74
Law applicable
Unless otherwise specified in this Convention, the European patent application as an object
of property shall, in each designated Contracting State and with effect for such State, be

subject to the law applicable in that State to national patent applications

PART III
APPLICATION FOR EUROPEAN PATENTS

Chapter I

Filing and requirements of the European patent application

Article 75

Filing of the European patent application
(1) A European patent application may be filed:
(a) at the European Patent Office at Munich or its branch at The Hague, or
(b) if the law of a Contracting State so permits, at the central industrial property office or
other competent authority of that State. An application filed in this way shall have the same
effect as if it had been filed on the same date at the European Patent Office.
(2) The provisions of paragraph 1 shall not preclude the application of legislative or
regulatory provisions which, in any Contracting State:
(a) govern inventions which, owing to the nature of their subject-matter, may not be
communicated abroad without the prior authorisation of the competent authorities of that

State, or
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Clanek 72

Smluvni prevod

Prevod evropské patentové piihldsky se provddi pisemné a vyZzaduje podpis smluvnich stran.

Clinek 73
Smluvni licence

Evropskd patentovd ptihldska mtze byt celd nebo z&dsti predmétem licenci pro dzem{ uréenych smluvnich
stdti nebo jejich &dst.

Clének 74

Pouzitelné pravo

Nestanovi-li tato imluva néco jiného, f{d{ se evropskd patentova prihldska jako predmét vlastnictvi v kazdém
urleném smluvnim stité a s déinkem pro tento stit prdvem, které v tomto stdté plati pro ndrodni patentové
prihldsky.

CAST 11
EVROPSKA PATENTOVA PRIHLASKA

Hlava I

Podani evropské patentové prihlasky a jeji nélezitosti

Clének 75
Podéni evropské patentové prihlasky
(1) Evropskd patentovd ptfihldska mize byt poddna:
(@) u Evropského patentového tfadu v Mnichové nebo v jeho poboéce v Haagu, nebo
(b) pfipousti-li to privo smluvniho stdtu, u ustfedniho dfadu primyslového vlastnictvi nebo jiného ptislusného

orgdnu tohoto stdtu. Pfihldska takto podand md stejny ucinek, jako by byla poddna v tentyZ den u Evrop-
ského patentového tfadu.

(2) Ustanoveni odstavce 1 nebrdni pouZiti pravnich predpist, které ve smluvnim stdté:

(a) plati pro vyndlezy, které s ohledem na povahu jejich pfedmétu nemohou byt preddny do zahranii bez
predchoziho souhlasu pfislusnych orgdnu tohoto stitu, nebo
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(b) prescribe that each application is to be filed initially with a national authority or make
direct filing with another authority subject to prior authorisation.
(3) No Contracting State may provide for or allow the filing of European divisional

applications with an authority referred to in paragraph 1(b).

Article 76
European divisional applications

(1) A European divisional application must be filed directly with the European Patent Office
at Munich or its branch at The Hague. It may be filed only in respect of subject-matter
which does not extend beyond the content of the earlier application as filed; in so far as this
provision is complied with, the divisional application shall be deemed to have been filed on
the date of filing of the earlier application and shall have the benefit of any right to priority.
(2) The European divisional application shall not designate Contracting States which were
not designated in the earlier application.

(3) The procedure to be followed in carrying out the provisions of paragraph 1, the special
conditions to be complied with by a divisional application and the time limit for paying the

filing, search and designation fees are laid down in the Implementing Regulations.

Article 77
Forwarding of European patent applications

(1) The central industrial property office of a Contracting State shall be obliged to forward
to the European Patent Office, in the shortest time compatible with the application of
national law concerning the secrecy of inventions in the interests of the State, any European
patent applications which have been filed with that office or with other competent
authorities in that State.

(2) The Contracting States shall take all appropriate steps to ensure that European patent
applications, the subject of which is obviously not liable to secrecy by virtue of the law
referred to in paragraph 1, shall be forwarded to the European Patent Office within six
weeks after filing.

(3) European patent applications which require further examination as to their liability to
secrecy shall be forwarded in such manner as to reach the European Patent Office within
four months after filing, or, where priority has been claimed, fourteen months after the date

of priority.



stka 30 Sbirka mezinirodnich smluv ¢. 69 / 2002 Strana 10003

(@3
SN

(b) stanovi, Ze kazd4 ptihldska musi byt nejprve poddna u ndrodniho dfadu, nebo podminuji pfimé poddn{
u jiného orgdnu pfedchozim souhlasem.

(3) Zadny smluvni stit nemtiZe stanovit ani umoznit podani evropské rozdélené piihldsky u dfadu uvede-
ného v odstavci 1 (b).

Clinek 76
Evropska rozdélena prihlaska

1) Evropské rozdélend pfihléEka mus{ b§?t poddna pifmo u Evropského patentového ufadu v Mnichové

vvvvvv

vvvvvv

vvvvvv

ptihldsce.

(3) Postup pii pouziti odstavce 1, zvldStni pozadavky, které musi spliiovat rozdélend ptihldska, jakoz i lhutu
k zaplaceni ptihlasovaciho poplatku, poplatku za reSersi a poplatku za urceni stanovi provddéci predpis.

Clének 77
Postoupeni evropské patentové prihlisky

(1) Ustfedn{ dfad prumysloveho vlastnictvi smluvniho stitu je povinen pfedat Evropskému patentovému
ufadu evropské patentové prihldsky, které byly poddny u tohoto tfadu nebo u jinych prlslusnych orginli tohoto
statu, a to v nejkratsi lhité slucitelné s pouZitim nirodnich pfedpist o utajeni vynilezd v zdjmu stitu.

(2) Smluvni stity pfijmou vSechna vhodnd opatfeni k tomu, aby evropské patentové prihldsky, jejichz
predmét zjevné nepodléhd utajeni podle vyse uvedenych predpisi, byly pfediny Evropskému patentovému
uradu do Sesti tydna od jejich poddni.

(3) Evropské patentové prihldsky, u nichz je tieba déle zkoumat, zda podléhaji utajent, musi byt pfediny
natolik véas, aby dosly do Evropského patentového tfadu do &tyf mésici od poddni, nebo, bylo-li uplatnéno
pravo pfednosti, do ¢trndcti mésict ode dne vzniku prdva pfednosti.
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(4) A European patent application, the subject of which has been made secret, shall not be
forwarded to the European Patent Office.

(5) European patent applications which do not reach the European Patent Office before the
end of the fourteenth month after filing or, if priority has been claimed, after the date of
priority, shall be deemed to be withdrawn. The filing, search and designation fees shall be

refunded.

Article 78

Requirements of the European patent application
(1) A European patent application shall contain:
(a) a request for the grant of a European patent;
(b) a description of the invention;
(c) one or more claims;
(d) any drawings referred to in the description or the claims;
(e) an abstract.
(2) A European patent application shall be subject to the payment of the filing fee and the
search fee within one month after the filing of the application.
(3) A European patent application must satisfy the conditions laid down in the Implementing

Regulations.

Article 79
Designation of Contracting States

(1) The request for the grant of a European patent shall contain the designation of the
Contracting State or States in which protection for the invention is desired.

(2) The designation of a contracting state shall be subject to the payment of the designation
fee. The designation fees shall be paid within six months of the date on which the European
Patent Bulletin mentions the publication of the European search report.

(3) The designation of a Contracting State may be withdrawn at any time up to the grant of
the European patent. Withdrawal of the designation of all the Contracting States shall be
deemed to be a withdrawal of the European patent application. Designation fees shall not be

refunded.
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(4) Evropskd patentovd ptihldska, jejiz pfedmét byl utajen, se Evropskému patentovému dfadu nepieddvi.

(5) Evropské patentové ptihldsky, které nedojdou do Evropského patentového dtadu do &trndcti mésicti od
poddni nebo, bylo-li uplatnéno privo pfednosti, ode dne vzniku priva ptednosti, se povazuji se za vzaté zpét.
Pfihlasovaci poplatek, poplatek za resersi a poplatek za urlenf se vraceji.

Clének 78
Nalezitosti evropské patentové prihlasky

(1) Evropskd patentovd pfihldska obsahuje:
(a) Zddost o udéleni evropského patentu;
(b) popis vyndlezu;
(c) jeden nebo nékolik ndroki;
(d) vykresy, na néz odkazuje popis nebo nédroky;

(e) anotacl.

(2) Evropskd patentovd pfihldska podléhd zaplaceni ptihlasovaciho poplatku a poplatku za reSersi, a to do
jednoho mésice od poddni{ pfihldsky.

(3) Evropskd patentovd piihldska musi splfiovat ndleZitosti uvedené v provddécim pfedpise.

Clinek 79

Uréeni smluvnich statt

(1) Z4ddost o udéleni evropského patentu obsahuje uréeni smluvniho stitu nebo smluvnich stitd, ve kterém
nebo ve kterych se zddd o ochranu vynélezu.

(2) Urceni smluvniho stitu podléhd zaplaceni poplatku za urleni. Poplatky za urlenf jsou splatné do Sesti
mésict ode dne, kdy je v Evropském patentovém véstniku oznimeno zvefejnéni zprivy o evropské resersi.

(3) Urleni smluvniho stitu lze vzit zpét kdykoli do udéleni evropského patentu. Zpétvzeti urleni vsech
smluvnich stdtd se povazuje za zpétvzeti evropské patentové pfihldsky. Poplatky za urcenf se nevraci.
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Article 80
Date of filing

The date of filing of a European patent application shall be the date on which documents
filed by the applicant contain:
(a) an indication that a European patent is sought;
(b) the designation of at least one Contracting State;
(c) information identifying the applicant;
(d) a description and one or more claims in one of the languages referred to in Article 14,
paragraphs 1 and 2, even though the description and the claims do not comply with the other

requirements of this Convention.

Article 81
Designation of the inventor
The European patent application shall designate the inventor. If the applicant is not the
inventor or is not the sole inventor, the designation shall contain a statement indicating the

origin of the right to the European patent.

Article 82
Unity of invention
The European patent application shall relate to one invention only or to a group of

inventions so linked as to form a single general inventive concept.

Article 83
Disclosure of the invention
The European patent application must disclose the invention in a manner sufficiently clear

and complete for it to be carried out by a person skilled in the art.

Article 84
The claims
The claims shall define the matter for which protection is sought. They shall be clear and

concise and be supported by the description.
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Clanek 80

Den podani
Dnem poddni evropské patentové piihlisky je den, kdy ptihlasovatel pfedlozil tyto doklady:

(a) sdéleni, podle néhoz se zdd4 o evropsky patent;
(b) uréeni alesponi jednoho smluvniho stitu;
(c) udaje, které umozZiiuji uréit totoznost ptihlasovatele;

(d) popis a jeden nebo nékolik nirokti v nékterém z jazykd uvedenych v ¢linku 14 odst. 1 a 2, i kdyZ popis
a niroky nevyhovyj{ dalsim pozadavkim této dmluvy.

Clinek 81
Uvedeni vynalezce

Evropskd patentovd pfihldska musi obsahovat uvedeni vyndlezce. Neni-li pfihlasovatel vynilezcem nebo
jedinym vyndlezcem, musi uvedeni vyndlezce obsahovat rovnéz prohldseni, jak ziskal pfihlaSovatel privo na
patent.

Clének 82

Jednotnost vynalezu

Evropska patentovd prihlaska se mizZe tykat pouze jednoho vyndlezu nebo skupiny vyndlezl navzdjem tak
spojenych, Ze tvofi jedinou obecnou vyndlezeckou myslenku.

Clének 83

Objasnéni vynalezu

Vynilez musi byt v evropské patentové piihldSce objasnén natolik jasné a udplné, aby jej mohl odbornik
uskutecnit.

Clének 84

Patentové naroky

Patentové ndroky vymezuji pfedmét, pro ktery se pozaduje ochrana. Musi byt jasné a strucné a byt pod-
loZeny popisem.
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Article 85
The abstract
The abstract shall merely serve for use as technical information; it may not be taken into
account for any other purpose, in particular not for the purpose of interpreting the scope of

the protection sought nor for the purpose of applying Article 54, paragraph 3.

Article 86

Renewal fees for European patent applications
(1) Renewal fees shall be paid to the European Patent Office in accordance with the
Implementing Regulations in respect of European patent applications. These fees shall be
due in respect of the third year and each subsequent year, calculated from the date of filing
of the application.
(2) When a renewal fee has not been paid on or before the due date, the fee may be validly
paid within six months of the said date, provided that the additional fee is paid at the same
time.
(3) If the renewal fee and any additional fee have not been paid in due time the European
patent application shall be deemed to be withdrawn. The European Patent Office alone shall
be competent to decide this.
(4) The obligation to pay renewal fees shall terminate with the payment of the renewal fee
due in respect of the year in which the mention of the grant of the European patent is

published.

Chapter 11
Priority

Article 87
Priority right
(1) A person who has duly filed in or for any State party to the Paris Convention for the
Protection of Industrial Property, an application for a patent or for the registration of a utility
model or for a utility certificate or for an inventor's certificate, or his successors in title, shall
enjoy, for the purpose of filing a European patent application in respect of the same
invention, a right of priority during a period of twelve months from the date of filing of the

first application.
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Clének 85

Anotace

Anotace slouzi vyluéné pro technickou informaci; nelze ji pouzit k jinému dcelu, zejména ne pro ureni
rozsahu pozadované ochrany nebo pro aplikaci ¢ldnku 54 odst. 3

™

Clének 86
Udrzovaci poplatky za evropskou patentovou ptihlasku

(1) Udrzovaci poplatky se plati podle providdéciho predpisu Evropskému patentovému dtfadu. Tyto poplatky
se plati za tfeti a kazdy dalsi rok, pocitino ode dne podini pfihlasky.

(2) Neni-li udrzovaci poplatek zaplacen ke dni splatnosti, mtze byt fddné zaplacen jesté do Sesti mésict od
tohoto dne, pokud je soucasné zaplacen 1 pfiplatek.

(3) Neni-li udrZovaci poplatek a prlpadny priplatek véas zaplacen, povaZuje se evropskd patentova ptihldska
za vzatou zpét. Rozhodnout o tom je oprivnén Evropsky patentovy urad sim.

(4) Povinnost platit udrZovaci poplatky koné{ zaplacenim poplatku splatného za rok, v némz je zvefejnéno
oznameni o udélen{ evropského patentu.

Hlava II

Pravo prednosti

Clinek 87

Privo prednosti

(1) Kazdy, kdo fddné podal v nékterém stité nebo pro néktery stit, ktery je ¢lenem PafiZské imluvy na
ochranu primyslového vlastnictvi, pfihldsku vyndlezu s Zddosti o patent nebo o zdpis uzitného vzoru nebo
osvédCent o uziteCnosti nebo o autorské osvédéeni, nebo jeho pravni ndstupce, pozivd pro ucely poddni evropské
patentové prihldsky na tentyZ vyndlez prdva prednosti, a to po dobu dvandcti mésict ode dne poddni prvni

prihlasky.
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(2) Every filing that is equivalent to a regular national filing under the national law of the
State where it was made or under bilateral or multilateral agreements, including this
Convention, shall be recognised as giving rise to a right of priority.

(3) By a regular national filing is meant any filing that is sufficient to establish the date on
which the application was filed, whatever may be the outcome of the application.

(4) A subsequent application for the same subject-matter as a previous first application and
filed in or in respect of the same State shall be considered as the first application for the
purposes of determining priority, provided that, at the date of filing the subsequent
application, the previous application has been withdrawn, abandoned or refused, without
being open to public inspection and without leaving any rights outstanding, and has not
served as a basis for claiming a right of priority. The previous application may not thereafter
serve as a basis for claiming a right of priority.

(5) If the first filing has been made in a State which is not a party to the Paris Convention for
the Protection of Industrial Property, paragraphs 1 to 4 shall apply only in so far as that
State, according to a notification published by the Administrative Council, and by virtue of
bilateral or multilateral agreements, grants on the basis of a first filing made at the European
Patent Office as well as on the basis of a first filing made in or for any Contracting State and
subject to conditions equivalent to those laid down in the Paris Convention, a right of

priority having equivalent effect.

Article 88
Claiming priority

(1) An applicant for a European patent desiring to take advantage of the priority of a
previous application shall file a declaration of priority, a copy of the previous application
and, if the language of the latter is not one of the official languages of the European Patent
Office, a translation of it in one of such official languages. The procedure to be followed in
carrying out these provisions is laid down in the Implementing Regulations.

(2) Multiple priorities may be claimed in respect of a European patent application,
notwithstanding the fact that they originated in different countries. Where appropriate,
multiple priorities may be claimed for any one claim. Where multiple priorities are claimed,
time limits which run from the date of priority shall run from the earliest date of priority.

(3) If one or more priorities are claimed in respect of a European patent application, the right
of priority shall cover only those elements of the European patent application which are

included in the application or applications whose priority is claimed.
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(2) Za prihlsku, kterd zaklddd privo pfednosti, se uzndvd kazdd fddnd ndrodni pfihliska podle ndrodntho
prava stitu, kde byla poddna, nebo podle dvoustrannych ¢ mnohostrannych smluv, v€etné této imluvy.

(3) Za tadnou ndrodni piihlisku se povazuje kazdd piihldska, kterd postacuje ke zjisténi dne, kdy byla
poddna, bez ohledu na jeji dalsi osud.

(4) Za prvni ptihldsku, od jejthoz dne poddni bézi prioritni lhiita, se povazuje pozd&jsi prihldska, kterd md
stejny predmét jako d¥ivéjsi prvni pfihlé§ka podand ve stejném stdté nebo pro stejny stat, pokud tato di{véjsi
piihliska byla ke dni podam pozdé&jsf piihlasky vzata zpét, opusténa nebo zamitnuta, aniZz byla pfedloZena
k vefejnému nahlédnut{ a aniZ z ni pretrvala néjakd prava, a pokud nebyla podkladem k uplatnéni prdva pred-
nosti. Tuto d¥ivéjsi piihldsku nelze pak jiz pouzit jako podklad pro uplatnéni priva pfednosti.

(5) Doslo-li k prvnimu poddni ve stité, ktery neni ¢lenem Pafizské imluvy na ochranu primyslového
vlastnictvi, pouZiji se ustanoveni odstavcl 1 aZ 4 pouze tehdy, jestlize podle sdéleni zvefejnéného spravni radou
pfizndvd tento stit na zdkladé prvniho poddni u¢inéného u Evropského patentového tfadu, jakoZ i na zdkladé
prvntho poddni uéinéného v nékterém smluvnim stdté nebo pro tento stdt, pravo pfednosti za podminek a s d-
¢inky, které jsou rovnocenné podminkim a d¢inkum stanovenym PafiZskou umluvou.

Clinek 88

Uplatnéni prava prednosti

(1) Prihlasovatel, ktery chce uplatnit pravo prednost1 z drivéjsi piihlasky, musi predlozit prohldseni o privu
prednosti a kopii drlver1 piihlasky spolu s jejim pfekladem do nektereho z tfednich jazyki Evropského pa-
tentového ufadu, neni-li diivéjsi prihldska v nékterém z ufednich jazykd dfadu. Postup pii pouziti téchto
ustanoveni stanovi provddéci pfedpis.

(2) Pro evropskou patentovou piihldsku Ize uplatnit nékolik prdv pfednosti, i kdyZ pochdzeji z raznych
statd. Nékolik prav prednosti lze pfipadné uplatnit i pro kazdy ndrok. Je-li uplatnéno nékolik prdv prednosti, pak
se lhaty, které pocinaji béZet ode dne vzniku priva pfednosti, poéitaji od nejstarsiho data.

(3) Uplatfiuje-li se pro evropskou patentovou piihldsku jedno nebo nékolik priv pfednosti, pokryvd privo
prednosti pouze ty prvky evropské patentové ptihldsky, které jsou obsaZeny v ptihldSce nebo v ptihlaskdch,
z nichZ se privo prednosti uplatiiuje.
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(4) If certain elements of the invention for which priority is claimed do not appear among
the claims formulated in the previous application, priority may nonetheless be granted,
provided that the documents of the previous application as a whole specifically disclose such

elements.

Article 89
Effect of priority right
The right of priority shall have the effect that the date of priority shall count as the date of
filing of the European patent application for the purposes of Article 54, paragraphs 2 and 3,
and Article 60, paragraph 2.

PART IV
PROCEDURE UP TO GRANT

Article 90

Examination on filing
(1) The Receiving Section shall examine whether:
(a) the European patent application satisfies the requirements for the accordance of a date of
filing;
(b) the filing fee and the search fee have been paid in due time;
(¢) in the case provided for in Article 14, paragraph 2, the translation of the European patent
application in the language of the proceedings has been filed in due time.
(2) If a date of filing cannot be accorded, the Receiving Section shall give the applicant an
opportunity to correct the deficiencies in accordance with the Implementing Regulations. If
the deficiencies are not remedied in due time, the application shall not be dealt with as a
European patent application.
(3) If the filing fee and the search fee have not been paid in due time or, in the case provided
for in Article 14, paragraph 2, the translation of the application in the language of the

proceedings has not been filed in due time, the application shall be deemed to be withdrawn.
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(4) Nejsou-li nékteré prvky vyndlezu, pro néz se uplatiiuje prdvo pfednosti, obsazeny v nirocich uvedenych

vvvvvv

ptihlasky jako celku vyslovné patrné.

Clinek 89

Ucinek prava prednosti

Privo pfednosti md ten ucinek, Ze se den vzniku prdva pfednosti povaZuje pro pouziti ¢lanku 54 odst. 2 a 3
a ¢lanku 60 odst. 2 za den poddni evropské patentové prihlasky.

CAST IV
UDELOVACI RIZENT

Clinek 90
Pruzkum pfi podani

(1) Pfijimaci oddélent zjistuje:
(a) zda evropskd patentovd pfihldska spliiuje podminky pro pfizndni data poddnf;

(b) zda byl zaplacen v&as piihlaSovaci poplatek a poplatek za resersi;

(c) zdav pfipadé uvedeném v ¢ldnku 14 odst. 2 byl véas poddn preklad evropské patentové prihldsky do jazyka
fizeni.

(2) Nelze-li pfiznat datum poddni, vyzve pfijimaci oddéleni pfihlaSovatele v souladu s provddécim pied-
pisem, aby uvedené nedostatky odstranil. Nejsou-li nedostatky vcas odstranény, neprojednd se prihldska jako
evropskd patentovd ptihldska.

(3) Neni-li v¢as zaplacen pfihlaSovaci poplatek a poplatek za reSer$i nebo neni-li v pfipadé uvedeném
v ¢ldnku 14 odst. 2 véas predlozen preklad piihldsky do jazyka fizeni, povazuje se ptihliska za vzatou zpét.
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Article 91

Examination as to formal requirements
(1) If a European patent application has been accorded a date of filing, and is not deemed to
be withdrawn by virtue of Article 90, paragraph 3, the Receiving Section shall examine
whether:
(a) the requirements of Article 133, paragraph 2, have been satisfied;
(b) the application meets the physical requirements laid down in the Implementing
Regulations for the implementation of this provision;
(c) the abstract has been filed;
(d) the request for the grant of a European patent satisfies the mandatory provisions of the
Implementing Regulations concerning its content and, where appropriate, whether the
requirements of this Convention concerning the claim to priority have been satisfied;
(e) the designation fees have been paid;
(f) the designation of the inventor has been made in accordance with Article 81;
(g) the drawings referred to in Article 78, paragraph 1(d), were filed on the date of filing of
the application.
(2) Where the Receiving Section notes that there are deficiencies which may be corrected, it
shall give the applicant an opportunity to correct them in accordance with the Implementing
Regulations.
(3) If any deficiencies noted in the examination under paragraph 1(a) to (d) are not corrected
in accordance with the Implementing Regulations, the application shall be refused; where
the provisions referred to in paragraph 1(d) concern the right of priority, this right shall be
lost for the application.
(4) Where, in the case referred to in paragraph 1(e), the designation fee has not been paid in
due time in respect of any designated State, the designation of that State shall be deemed to
be withdrawn.
(5) Where, in the case referred to in paragraph 1(f), the omission of the designation of the
inventor is not, in accordance with the Implementing Regulations and subject to the
exceptions laid down therein, corrected within 16 months after the date of filing of the
European patent application or, if priority is claimed, after the date of priority, the
application shall be deemed to be withdrawn.
(6) Where, in the case referred to in paragraph 1(g), the drawings were not filed on the date
of filing of the application and no steps have been taken to correct the deficiency in

accordance with the Implementing Regulations, either the application shall be re-dated to the
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Clanek 91
Prazkum na formalni naleZitosti

(1) Bylo-li evropské patentové piihldsce pfiznino datum poddni a neni-li podle ¢linku 90 odst. 3 povazo-
véna za vzatou zpét, zji§tuje ptijimaci oddélent, zda:

(a) jsou splnény pozadavky &ldnku 133 odst. 2;

(b) pftihldska spliiuje formdlni pozadavky stanovené k provedeni tohoto ustanoveni provddécim predpisem;

(c) byla pfedloZena anotace;

(d) Zddost o udéleni evropského patentu vyhovuje z obsahového hlediska zdvaznym ustanovenim providdéciho
predpisu a ptipadné jsou splnény pozadavky této imluvy tykajici se uplatnéni prdva prednosty;

(e) byly zaplaceny poplatky za urlen;
(f) byl v souladu s ¢ldnkem 81 uveden vynilezce;

(g) byly ke dni poddni pfihldsky poddny i vykresy uvedené v ¢lanku 78 odst. 1 (d).

(2) Zjisti-li pfijimaci oddéleni nedostatky, které mohou byt odstranény, poskytne pfihlaovateli v souladu
s providécim predpisem moznost tyto nedostatky odstranit.

(3) Nejsou-li nedostatky zjisténé pfi pruzkumu podle odstavee 1 (a) az (d) odstranény v souladu s pro-
vadécim predpisem, ptihldska se zamitne; tyka-li se ustanoveni uvedené v odstavci 1 (d) préva prednosti, ma jeho
nedodrzeni za nésledek ztritu tohoto priva pro pfihldsku.

(4) Neni-li v pfipadé uvedeném v odstavci 1 (e) véas zaplacen poplatek za uréeni nékterého smluvniho stétu,
povazuje se ureni tohoto stitu za vzaté zpét.

(5) Neni-li v pfipadé uvedeném v odstavci 1 (f) opomenuti jmenovat vyndlezce napraveno v souladu s pro-
viddécim predpisem a s vyhradou vyjimek v ném uvedenych do 16 mésicti ode dne poddni evropské patentové
ptihlasky nebo, je-li uplatnéno pravo pfednosti, ode dne vzniku prava prednosti, povazuje se prihldska za vzatou
zpét.

(6) Nebyly-li v ptipadé uvedeném v odstavci 1 (g) poddny vykresy ke dni poddni ptihlisky a nebyly-li
provedeny zadné kroky k odstranéni tohoto nedostatku v souladu s provddécim predpisem, bude dnem poddni
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date of filing of the drawings or any reference to the drawings in the application shall be
deemed to be deleted, according to the choice exercised by the applicant in accordance with

the Implementing Regulations.

Article 92
The drawing up of the European search report
(1) If a European patent application has been accorded a date of filing and is not deemed to
be withdrawn by virtue of Article 90, paragraph 3, the Search Division shall draw up the
European search report on the basis of the claims, with due regard to the description and any
drawings, in the form prescribed in the Implementing Regulations.
(2) Immediately after it has been drawn up, the European search report shall be transmitted

to the applicant together with copies of any cited documents.

Article 93
Publication of a European patent application

(1) A European patent application shall be published as soon as possible after the expiry of a
period of eighteen months from the date of filing or, if priority has been claimed, as from the
date of priority. Nevertheless, at the request of the applicant the application may be
published before the expiry of the period referred to above. It shall be published
simultaneously with the publication of the specification of the European patent when the
grant of the patent has become effective before the expiry of the period referred to above.

(2) The publication shall contain the description, the claims and any drawings as filed and,
in an annex, the European search report and the abstract, in so far as the latter are available
before the termination of the technical preparations for publication. If the European search
report and the abstract have not been published at the same time as the application, they

shall be published separately.

Article 94
Request for examination
(1) The European Patent Office shall examine, on written request, whether a European
patent application and the invention to which it relates meet the requirements of this
Convention.
(2) A request for examination may be filed by the applicant up to the end of six months after

the date on which the European Patent Bulletin mentions the publication of the European
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ptihlasky den, kdy byly poddny, nebo budou odkazy na vykresy v pfihldsce poklddiny za vypusténé, podle
volby, kterou provede v souladu s provddécim predpisem piihlasovatel.

Clének 92
Vyhotoveni zprivy o evropské resersi

(1) Bylo-li evropské patentové piihldsce pfizndno datum poddni a neni-li povazovidna podle ¢ldinku 90
odst. 3 za vzatou zpét, vyhotovi resersni oddéleni ve formé stanovené providécim piedpisem zprivu o evropské
reSersi na zdkladé patentovych ndrokt a s ndlezitym pfihlédnutim k popisu a vykresam.

(2) Thned po vyhotoveni se zprdva o evropské resersi spolu s kopiemi v§ech namitanych dokumentd dorué{
ptihlasovateli.

Clinek 93
Zvetejnéni evropské patentové prihlasky
(1) Evropskd patentovd ptihldska se zvefejni co nejdfive po uplynuti lhity osmndcti mésicti ode dne poddni
nebo, bylo-li uplatnéno privo prednosti, ode dne vzniku prdva prednosti. Na zddost pfihlasovatele vSak pfihldska
muze byt zvefejnéna pfed uplynutim vySe uvedené lhaty. Nabylo-li rozhodnuti o udélent patentu déinnosti pred
uplynutim vySe uvedené lhuty, zvefejni se piihldska i evropsky patentovy spis soucasné.

(2) Zvefejnéni obsahuje popis, patentové niroky a pfipadné vykresy, a to v tom znéni, jak byly pﬁvodné
poddny, a v piiloze zprévu o evropské resersi a anotaci, jsou-li pred ukonéenim techmckych piiprav zvefejnéni
k d1sp021c1 Pokud zprdva o evropské reSersi a anotace nebyly zvefejnény soucasné s piihldskou, jsou zvefejnény
samostatné.

Clinek 94
Zidost o provedeni prazkumu

(1) Na zdkladé pl’semné zddosti provede Evropsky patentovy ufad pruzkum, zda evropskd patentovd pfi-
hldska a vynilez, ktery je jejim pfedmétem, spliuji pozadavky této dmluvy.

(2) Zidost o provedeni priizkumu miiZe piihlasovatel podat ve lhité $esti mésicti ode dne, k némuZ bylo
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search report. The request shall not be deemed to be filed until after the examination fee has
been paid. The request may not be withdrawn.
(3) If no request for examination has been filed by the end of the period referred to in

paragraph 2, the application shall be deemed to be withdrawn.

Article 95

Extension of the period within which requests for examination may be filed
(1) The Administrative Council may extend the period within which requests for
examination may be filed if it is established that European patent applications cannot be
examined in due time.
(2) If the Administrative Council extends the period, it may decide that third parties will be
entitled to make requests for examination. In such cases, it shall determine the appropriate
rules in the Implementing Regulations.
(3) Any decision of the Administrative Council to extend the period shall apply only in
respect of applications filed after the publication of such decision in the Official Journal of
the European Patent Office.
(4) If the Administrative Council extends the period, it must lay down measures with a view

to restoring the original period as soon as possible.

Article 96
Examination of the European patent application

(1) If the applicant for a European patent has filed the request for examination before the
European search report has been transmitted to him, the European Patent Office shall invite
him after the transmission of the report to indicate, within a period to be determined,
whether he desires to proceed further with the European patent application.

(2) If the examination of a European patent application reveals that the application or the
invention to which it relates does not meet the requirements of this Convention, the
Examining Division shall invite the applicant, in accordance with the Implementing
Regulations and as often as necessary, to file his observations within a period to be fixed by
the Examining Division.

(3) If the applicant fails to reply in due time to any invitation under paragraph 1 or paragraph

2, the application shall be deemed to be withdrawn.
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oznimeno v Evropském patentovém véstniku zvefejnéni zprdvy o evropské reSersi. Zddost se povazuje za
podanou azZ po zaplaceni poplatku za prizkum. Zidost nelze vzit zpét.

(3) Neni-li zddost poddna do uplynut{ lhity uvedené v odstavci 2, povazuje se evropskd patentovd piihldska
za vzatou zpét.

Clinek 95

Prodlouzeni lhaty pro podani Zadosti o provedeni pruzkumu

(1) Sprdvni rada muze prodlouzit lhitu k poddni Zddosti o prazkum, je-li zjisténo, Ze prizkum evropskych
patentovych pfihldsek nelze provést véas.

(2) Prodlouzi-li spravni rada tuto lhitu, mize rozhodnout, Ze Zidost o provedeni prizkumu mohou podat
1 tietf osoby. V takovém piipadé stanovi v providdécim predpisu ptislusnd pravidla.

(3) Rozhodnuti spravni rady o prodlouzeni lhity se vztahuje jen na ty pfihlisky, které byly podiny po
zvefejnéni tohoto rozhodnuti v Ufednim listu Evropského patentového dfadu.

(4) Prodlouzi-li spravni rada tuto lhitu, musi pfijmout opatieni s cilem obnovit pivodn{ lhitu co nejdfive.

Clanek 96

Pruzkum evropské patentové prihlasky

(1) Podal-li pfihlasovatel zddost o provedeni pruzkumu dfive, nez mu byla doruena zprdva o evropské
reSersi, vyzve jej Evropsky patentovy tfad po dorulen{ této zprivy, aby ve stanovené lhuté sdélil, zda si pteje
v Fizeni o evropské patentové pfihldsce pokracovat.

(2) Vyplyva-li z prazkumu, Ze evropskd patentovd piihldska nebo vyndlez, ktery je jejim predmétem,
nespliiuje pozadavky této umluvy, vyzve prizkumové oddéleni ptihlagovatele v souladu s provddécim predpisem
a tak Casto, jak je to nutné, aby ve lhuté stanovené timto oddélenim podal své pfipominky.

(3) Neodpovi-li piihlagovatel ve stanovené lhité na vyzvu podle odstavce 1 nebo 2, povaZuje se piihldska za
vzatou zpét.
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Article 97

Refusal or grant
(1) The Examining Division shall refuse a European patent application if it is of the opinion
that such application or the invention to which it relates does not meet the requirements of
this Convention, except where a different sanction is provided for by this Convention.
(2) If the Examining Division is of the opinion that the application and the invention to
which it relates meet the requirements of this Convention, it shall decide to grant the
European patent for the designated Contracting States provided that:
(a) it is established, in accordance with the provisions of the Implementing Regulations, that
the applicant approves the text in which the Examining Division intends to grant the patent;
(b) the fees for grant and printing are paid within the time limit prescribed in the
Implementing Regulations;
(c) the renewal fees and any additional fees already due have been paid.
(3) If the fees for grant and printing are not paid in due time, the application shall be deemed
to be withdrawn.
(4) The decision to grant a European patent shall not take effect until the date on which the
European Patent Bulletin mentions the grant. This mention shall be published at least 3
months after the start of the time limit referred to in paragraph 2(b).
(5) Provision may be made in the Implementing Regulations for the applicant to file a
translation, in the two official languages of the European Patent Office other than the
language of the proceedings, of the claims appearing in the text in which the Examining
Division intends to grant the patent. In such case, the period laid down in paragraph 4 shall
be at least five months. If the translation has not been filed in due time, the application shall
be deemed to be withdrawn.
(6) At the request of the applicant, mention of grant of the European patent shall be
published before expiry of the time limit under paragraph 4 or 5. Such request may only be

made if the requirements pursuant to paragraphs 2 and 5 are met.

Article 98
Publication of a specification of the European patent
At the same time as it publishes the mention of the grant of the European patent, the
European Patent Office shall publish a specification of the European patent containing the

description, the claims and any drawings.
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Clanek 97

Zamitnuti prihlasky nebo udéleni patentu

(1) Prazkumové oddéleni zamitne evropskou patentovou ptihldsku, je-li toho ndzoru, Ze tato pFihlé§ka nebo
Vynalez ktery je jejim predmétem, nespliluje pozadavky této umluvy, pokud tato imluva nestanovi jinou sankci,
nez je zamitnuti.

(2) Je-li pruzkumové oddéleni toho nizoru, ze pfihldska a vynilez, ktery je jejim pfedmétem, spliuji
pozadavky této umluvy, rozhodne o udéleni patentu pro uréené smluvni stdty, jestlize:

(a) je zjisténo v souladu s provddécim predpisem, Ze ptihlagovatel souhlasi se znénim, ve kterém hodld pra-
zkumové oddélent udélit evropsky patent;

(b) ve lhté stanovené provadécim pfedpisem je zaplacen poplatek za udéleni patentu a poplatek za vytisténi
patentového spisu;

(c) byly zaplaceny jiz splatné udrzovaci poplatky a pfipadné ptiplatky.

(3) Neni-li v¢as zaplacen poplatek za udélen{ patentu a poplatek za vytiSténi patentového spisu, povazuje se
ptihlaska za vzatou zpét.

(4) Rozhodnuti o udéleni evropského patentu nabyvd tcinnosti dnem zvefejnéni ozndmeni o tomto udélent
v Evropském patentovém véstniku. Toto ozndmeni se zvefejni nejdfive tii mésice poté, kdy zacala bézet lhita
uvedend v odstavci 2 (b).

(5) Provddéci predpis muze stanovit, ze pfihlaSovatel pfedlozi preklad patentovych ndrokd v tom znéni,
v némz pruzkumové oddéleni hodld udélit evropsky patent, do obou dfednich jazykd Evropského patentového
ufadu, které nebyly jazykem fizeni. V tomto ptipadé je lhita uvedend v odstavci 4 nejméné pét mésicti. Neni-li
preklad predlozen véas, povaZuje se piihldska za vzatou zpét.

(6) Na zadost prihlasovatele se ozndmeni o udéleni evropského patentu zvefejni pfed uplynutim lhaty
uvedené v odstavci 4 nebo 5. Zadost Ize podat jen tehdy, jsou-li splnény poZadavky odstavcd 2 a’5.

Clének 98
Zvetejnéni evropského patentového spisu

Evropsky patentovy dfad zvefejni ozndmeni o udéleni evropského patentu a soucasné zvefejni 1 evropsky
patentovy spis, ktery obsahuje popis, patentové ndroky a pfipadné vykresy.
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PART V
OPPOSITION PROCEDURE

Article 99

Opposition
(1) Within nine months from the publication of the mention of the grant of the European
patent, any person may give notice to the European Patent Office of opposition to the
European patent granted. Notice of opposition shall be filed in a written reasoned statement.
It shall not be deemed to have been filed until the opposition fee has been paid.
(2) The opposition shall apply to the European patent in all the Contracting States in which
that patent has effect.
(3) An opposition may be filed even if the European patent has been surrendered or has
lapsed for all the designated States.
(4) Opponents shall be parties to the opposition proceedings as well as the proprietor of the
patent.
(5) Where a person provides evidence that in a Contracting State, following a final decision,
he has been entered in the patent register of such State instead of the previous proprietor,
such person shall, at his request, replace the previous proprietor in respect of such State. By
derogation from Article 118, the previous proprietor and the person making the request shall

not be deemed to be joint proprietors unless both so request.

Article 100

Grounds for opposition
Opposition may only be filed on the grounds that:
(a) the subject-matter of the European patent is not patentable within the terms of Articles 52
to 57,
(b) the European patent does not disclose the invention in a manner sufficiently clear and
complete for it to be carried out by a person skilled in the art;
(c) the subject-matter of the European patent extends beyond the content of the application
as filed, or, if the patent was granted on a divisional application or on a new application filed

in accordance with Article 61, beyond the content of the earlier application as filed.
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CAST V
RIZENT O ODPORU

“linek 99

Odpor

(1) Ve lhaté deviti mésicit ode dne zvefejnéni ozndmeni o udéleni evropského patentu miZe kazdy proti
udélenému evropskému patentu podat u Evropského patentového tifadu odpor. Odpor se poddvd pisemné a musi
byt odtivodnén. Odpor se povazuje za podany aZ po zaplaceni poplatku za odpor.

(2) Odpor se vztahuje na evropsky patent ve vSech smluvnich stdtech, ve kterych md dcinek.

(3) Odpor lze podat, i kdyz byl ve vSech urfenych stitech evropsky patent opustén nebo zanikl.

(4) Ti, kdo podali odpor, jsou spolu s majitelem patentu déastniky fizeni o odporu.

(5) Prokdze-li nékdo, Ze byl v nékterém smluvnim stdté na zdkladé pravomocného rozhodnuti zapsin do
patentového rejstiiku tohoto stitu namisto ptivodniho majitele, nahradi na zdkladé své zddosti pro tento stdt
puvodniho majitele. Bez ohledu na ustanoveni ¢linku 118 se dosavadni majitel patentu a ten, kdo takto uplatnil
své prdva, nepovazuji za spolumajitele, ledaZe by o to oba pozddali.

Clinek 100

Davody pro podani odporu

Odpor lze podat jen z divodu, Ze:

(a) pfedmét evropského patentu neni patentovatelny ve smyslu ¢ldnka 52 az 57;

(b) evropsky patent nepopisuje vyndlez natolik jasné a dplné, aby jej mohl odbornik uskute¢nit;

(c) predmét evropského patentu pfesahuje obsah pfihldsky v ptivodné podaném znéni nebo, byl-li patent udélen
na zdkladé rozdélené ptihlisky nebo nové piihldsky podané podle ¢linku 61, obsah dfivéjsi prihlasky v pa-
vodné podaném znéni.
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Article 101
Examination of the opposition

(1) If the opposition is admissible, the Opposition Division shall examine whether the
grounds for opposition laid down in Article 100 prejudice the maintenance of the European
patent.

(2) In the examination of the opposition, which shall be conducted in accordance with the
provisions of the Implementing Regulations, the Opposition Division shall invite the parties,
as often as necessary, to file observations, within a period to be fixed by the Opposition

Division, on communications from another party or issued by itself.

Article 102

Revocation or maintenance of the European patent
(1) If the Opposition Division is of the opinion that the grounds for opposition mentioned in
Article 100 prejudice the maintenance of the European patent, it shall revoke the patent.
(2) If the Opposition Division is of the opinion that the grounds for opposition mentioned in
Article 100 do not prejudice the maintenance of the patent unamended, it shall reject the
opposition.
(3) If the Opposition Division is of the opinion that, taking into consideration the
amendments made by the proprietor of the patent during the opposition proceedings, the
patent and the invention to which it relates meet the requirements of this Convention, it shall
decide to maintain the patent as amended, provided that:
(a) it is established, in accordance with the provisions of the Implementing Regulations, that
the proprietor of the patent approves the text in which the Opposition Division intends to
maintain the patent;
(b) the fee for the printing of a new specification of the European patent is paid within the
time limit prescribed in the Implementing Regulations.
(4) If the fee for the printing of a new specification is not paid in due time, the patent shall
be revoked.
(5) Provision may be made in the Implementing Regulations for the proprietor of the patent
to file a translation of any amended claims in the two official languages of the European
Patent Office other than the language of the proceedings. If the translation has not been filed

in due time the patent shall be revoked.
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Cldnek 101
Projednani odporu

(1) Je-li odpor ptipustny, zkoumd odporové oddéleni, zda diivody pro podini odporu uvedené v ¢ldnku 100
bréni zachovéni evropského patentu.

(2) Pfi projedndni odporu, které probihd v souladu s ustanovenimi providéciho predpisu, vyzyvad odporové
oddéleni dcastniky tak casto, jak je nutno, aby predlozili ve lhaté, kterou jim stanovi, pfipominky k jeho
sdélenim nebo ke sdélenim ostatnich dcastnika.

Clének 102

Zruseni nebo zachovini evropského patentu

(1) Je-li odporové oddéleni toho nizoru, Ze divody pro poddni odporu uvedené v ¢lanku 100 brini za-
chovédni evropského patentu, zrusi patent.

(2) Je-li odporové oddéleni toho ndzoru, Ze divody pro podini odporu uvedené v ¢ldnku 100 nebrdn{
zachovin{ evropského patentu beze zmény, zamitne odpor.

(3) Je-li odporové oddéleni toho ndzoru, Ze patent a vyndlez, ktery je jeho pfedmétem, spliiuji s pfihlédnu-
tim ke zméndm, které majitel patentu provedl v pribéhu fizeni o odporu, pozadavky této imluvy, rozhodne
o zachovdni patentu tak, jak byl zménén, za pfedpokladu, Ze:

(a) je zjisténo v souladu s provddécim pfedpisem, Ze majitel patentu souhlasi se znénim, v némz hodld odporové
oddélen{ patent zachovat; a

(b) ve lhaté stanovené provddécim predpisem je zaplacen poplatek za vytisténi nového evropského patentového
spisu.

(4) Neni-li v¢as zaplacen poplatek za vytisténi nového evropského patentového spisu, je patent zrusen.

(5) Provddéci predpis muzZe stanovit, Ze majitel evropského patentu predloZi preklad zménénych patento-
vych ndrokd do obou ufednich jazykt Evropského patentového tfadu, které nebyly jazykem fizeni. Neni-li
preklad pfedlozen véas, je patent zrusen.
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Article 103
Publication of a new specification of the European patent
If a European patent is amended under Article 102, paragraph 3, the European Patent Office
shall, at the same time as it publishes the mention of the opposition decision, publish a new
specification of the European patent containing the description, the claims and any

drawings, in the amended form.

Article 104
Costs

(1) Each party to the proceedings shall meet the costs he has incurred unless a decision of an
Opposition Division or Board of Appeal, for reasons of equity, orders, in accordance with
the Implementing Regulations, a different apportionment of costs incurred during taking of
evidence or in oral proceedings.

(2) On request, the registry of the Opposition Division shall fix the amount of the costs to be
paid under a decision apportioning them. The fixing of the costs by the registry may be
reviewed by a decision of the Opposition Division on a request filed within the period laid
down in the Implementing Regulations.

(3) Any final decision of the European Patent Office fixing the amount of costs shall be
dealt with, for the purpose of enforcement in the Contracting States, in the same way as a
final decision given by a civil court of the State in the territory of which enforcement is to be

carried out. Verification of such decision shall be limited to its authenticity.

Article 105
Intervention of the assumed infringer

(1) In the event of an opposition to a European patent being filed, any third party who
proves that proceedings for infringement of the same patent have been instituted against him
may, after the opposition period has expired, intervene in the opposition proceedings, if he
gives notice of intervention within three months of the date on which the infringement
proceedings were instituted. The same shall apply in respect of any third party who proves
both that the proprietor of the patent has requested that he cease alleged infringement of the
patent and that he has instituted proceedings for a court ruling that he is not infringing the
patent.

(2) Notice of intervention shall be filed in a written reasoned statement. It shall not be

deemed to have been filed until the opposition fee has been paid. Thereafter the intervention
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Clének 103

Zvetejnéni nového evropského patentového spisu

Dojde-li ke zméné evropského patentu ve smyslu ¢ldnku 102 odst. 3, Evropsky patentovy ufad zvefejni
ozndmeni o rozhodnuti ve véci odporu a soufasné zvefejni 1 novy evropsky patentovy spis, ktery obsahuje
zménény popis, patentové niroky a piipadné vykresy.

Clének 104
Naklady

(1) Kazdy z ulastnikd fizeni o odporu nese niklady, které mu vznikly, pokud odporové oddéleni nebo
stiznostni sendt v souladu s provddécim predpisem nerozhodne z divodu spravedlnosti o jiném rozdéleni nd-
kladd, které vznikly pfi provddéni diikazt nebo pfi dstnim jedndni.

(2) Na zdkladé zddosti stanovi kanceldt odporového oddéleni vysi ndkladd, které maji byt na zdkladé
rozhodnuti o jejich rozdéleni uhrazeny. Vysi ndkladi stanovenych kanceldff Ize zménit rozhodnutim odporo-
vého oddelem na zdkladé Zddosti podané ve lhité stanovené providécim predpisem.

(3) Kazdé konetné rozhodnuti Evropského patentového tfadu o stanoveni vySe ndkladu je pro ucely vy-
konu rozhodnuti ve smluvnich stdtech povazovino za pravomocné rozhodnuti vydané civilnim soudem stdtu, na
jehoZz tzemi mé byt vykon rozhodnuti proveden. Ovéfeni tohoto rozhodnuti se omezi pouze na jeho pravost.

Cldnek 105
Vstup domnélého porusovatele patentu do fizeni

(1) Byl-li poddn odpor proti evropskému patentu, mtze kazdy, kdo prokiZze, Ze proti nému bylo zahdjeno
fizeni pro poruSeni téhoZ patentu, po uplynuti lhity k podidni odporu vstoupit do fizeni o odporu, podd-li
prohldsent o vstupu do fizenf do tif mésici ode dne, kdy bylo fizenf pro poruseni patentu zahdjeno. To platii pro
kazdého, kdo prokdze, ze poté, co Je] majitel patentu vyzval, aby upustil od ddajného porusovani patentu, zahdjil
proti tomuto majiteli soudni fizeni ve véci ureni, Ze neporusuje jeho patent.

(2) Prohldseni o vstupu do fizeni se poddvd pisemné a musi byt odtivodnéno. U¢innosti nabyvd az po
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shall, subject to any exceptions laid down in the Implementing Regulations, be treated as an

opposition.

PART VI
APPEALS

Article 106

Decisions subject to appeal
(1) An appeal shall lie from decisions of the Receiving Section, Examining Divisions,
Opposition Divisions and the Legal Division. It shall have suspensive effect.
(2) An appeal may be filed against the decision of the Opposition Division even if the
European patent has been surrendered or has lapsed for all the designated States.
(3) A decision which does not terminate proceedings as regards one of the parties can only
be appealed together with the final decision, unless the decision allows separate appeal.
(4) The apportionment of costs of opposition proceedings cannot be the sole subject of an
appeal.
(5) A decision fixing the amount of costs of opposition proceedings cannot be appealed

unless the amount is in excess of that laid down in the Rules relating to Fees.

Article 107
Persons entitled to appeal and to be parties to appeal proceedings
Any party to proceedings adversely affected by a decision may appeal. Any other parties to
the proceedings shall be parties to the appeal proceedings as of right.

Article 108
Time limit and form of appeal
Notice of appeal must be filed in writing at the European Patent Office within two months
after the date of notification of the decision appealed from. The notice shall not be deemed
to have been filed until after the fee for appeal has been paid. Within four months after the
date of notification of the decision, a written statement setting out the grounds of appeal

must be filed.
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zaplaceni poplatku za odpor. Poté se vstup do fizen{ projednd jako odpor, nestanovi-li provddéci ptedpis jinak.

CAST VI

RIZENT O STIZNOSTI

Clinek 106
Rozhodnuti, proti nimz lze podat stiznost

(1) Stiznost Ize podat proti rozhodnuti pfijimaciho oddélent, praizkumového oddéleni, odporového oddéleni
a prévniho oddéleni. Stiznost md odkladny dcinek.

(2) Proti rozhodnuti odporového oddéleni Ize podat stiZnost, 1 kdyz byl ve vSech uréenych stitech evropsky
patent opustén nebo zanikl.

(3) Rozhodnuti, kterym neni pro nékterého z ucastnikt ukonéeno fizeni, 1ze napadnout stiZnosti jen spolu
s rozhodnutim, kterym fizeni konéi, pokud toto rozhodnuti nepfipousti samostatnou stiZnost.

(4) Rozdéleni ndklada v fizeni o odporu nemize byt jedinym pfedmétem stiZnosti.

(5) Proti rozhodnuti, kterym se uruje vyse nakladi fizeni o odporu, lze podat stiZnost jen tehdy, pfesahuje-
-li tato vyse ¢astku uvedenou v poplatkovém radu.

Clének 107

Osoby opravnéné podat stiznost a byt ucastniky fizeni o stiZnosti

Kazdy ucastnik fizeni, které vedlo k rozhodnuti, miZe proti tomuto rozhodnuti podat stiZnost, pokud
nebylo vyhovéno jeho pozadavkiim. Ostatni déastnici tohoto Fizeni se stdvaji ex lege ucastniky Fizeni o stiznosti.

Clének 108

Lhuta a forma stiZnosti

-

Stiznost se poddvd pisemné u Evropského patentového dfadu ve lhité€ dvou mésicti od doruéeni rozhodnuti,
proti némuZ sméfuje. StiZnost se povaZuje za podanou aZ po zaplaceni poplatku za stiZnost. Pisemné odivodnéni
stiznosti musi byt podéno ve lhuté ¢ty mésict ode dne doruceni rozhodnuti.



Strana 10030 Sbirka mezinirodnich smluv ¢. 69 / 2002 Cistka 30

Article 109
Interlocutory revision
(1) If the department whose decision is contested considers the appeal to be admissible and
well founded, it shall rectify its decision. This shall not apply where the appellant is opposed
by another party to the proceedings.
(2) If the appeal is not allowed within three months after receipt of the statement of grounds,
it shall be remitted to the Board of Appeal without delay, and without comment as to its

merit.

Article 110
Examination of appeals

(1) If the appeal is admissible, the Board of Appeal shall examine whether the appeal is
allowable.

(2) In the examination of the appeal, which shall be conducted in accordance with the
provisions of the Implementing Regulations, the Board of Appeal shall invite the parties, as
often as necessary, to file observations, within a period to be fixed by the Board of Appeal,
on communications from another party or issued by itself.

(3) If the applicant fails to reply in due time to an invitation under paragraph 2, the European
patent application shall be deemed to be withdrawn, unless the decision under appeal was

taken by the Legal Division.

Article 111
Decision in respect of appeals

(1) Following the examination as to the allowability of the appeal, the Board of Appeal shall
decide on the appeal. The Board of Appeal may either exercise any power within the
competence of the department which was responsible for the decision appealed or remit the
case to that department for further prosecution.

(2) If the Board of Appeal remits the case for further prosecution to the department whose
decision was appealed, that department shall be bound by the ratio decidendi of the Board of
Appeal, in so far as the facts are the same. If the decision which was appealed emanated
from the Receiving Section, the Examining Division shall similarly be bound by the ratio

decidendi of the Board of Appeal.
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Clének 109

Autoremedura

(1) Povazuje-li dtvar, jehoz rozhodnuti bylo napadeno, stiZnost za pfipustnou a oprdvnénou, vyhovi stiz-
nosti sdm. To neplati, jestlize proti tomu, kdo podal stiZnost, stoji jiny ucastnik fizeni.

(2) Neni-li stiznosti vyhovéno ve lhiité tff mésicli poté, kdy bylo poddno odiivodnéni, je stiZnost nepro-
dlené pfeddna stiznostnimu sendtu bez stanoviska ve véci samé.

Clének 110

Projednani stiznosti

(1) Je-li stiznost pfipustnd, zkoumd stiZnostni sendt, zda ji Ize vyhovét.

(2) Pti projedndvini stiznosti, které se provadi v souladu s ustanovenimi provddéciho predpisu, vyzyva
stiznostn{ sendt déastniky tak Casto, jak je nutno, aby pfedlozili ve lhité, kterou jim stanovi, pfipominky k jeho
sdélenim nebo ke sdélenim ostatnich tcastnika.

(3) Nevyhovi-li pfihlaovatel v¢as vyzvé uvedené v odstavci 2, povaZuje se evropskd patentovd piihldska za
vzatou zpét, pokud napadené rozhodnuti nebylo vyddno privnim oddélenim.

Clédnek 111
Rozhodnuti o stiznosti

(1) Po projedndni stiZznosti z hlediska jeji oprdvnénosti stiznostn{ sendt o stiznosti rozhodne. StiZnostn{ sendt
muze bud rozhodnout v pravomoci ttvaru, ktery vydal napadené rozhodnuti, nebo vritit véc tomuto dtvaru
k dal$imu projedndni.

(2) Vrdti-li stiznostni sendt véc k dal§imu projedndni dtvaru, ktery vydal napadané rozhodnuti, je tento
utvar vdzdn rozhodnutim stiZnostniho sendtu, pokud je zachovin skutkovy stav. Bylo-li napadené rozhodnuti
vyddno pfijimacim oddélenim, je rozhodnutim stiznostniho sendtu vdzdno i prizkumové oddéleni.
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Article 112

Decision or opinion of the Enlarged Board of Appeal
(1) In order to ensure uniform application of the law, or if an important point of law arises:
(a) the Board of Appeal shall, during proceedings on a case and either of its own motion or
following a request from a party to the appeal, refer any question to the Enlarged Board of
Appeal if it considers that a decision is required for the above purposes. If the Board of
Appeal rejects the request, it shall give the reasons in its final decision;
(b) the President of the European Patent Office may refer a point of law to the Enlarged
Board of Appeal where two Boards of Appeal have given different decisions on that
question.
(2) In the cases covered by paragraph 1(a) the parties to the appeal proceedings shall be
parties to the proceedings before the Enlarged Board of Appeal.
(3) The decision of the Enlarged Board of Appeal referred to in paragraph 1(a) shall be
binding on the Board of Appeal in respect of the appeal in question.

PART VII
COMMON PROVISIONS

Chapter I

Common provisions governing procedure

Article 113
Basis of decisions
(1) The decisions of the European Patent Office may only be based on grounds or evidence
on which the parties concerned have had an opportunity to present their comments.
(2) The European Patent Office shall consider and decide upon the European patent
application or the European patent only in the text submitted to it, or agreed, by the

applicant for or proprietor of the patent.

Article 114
Examination by the European Patent Office of its own motion
(1) In proceedings before it, the European Patent Office shall examine the facts of its own
motion; it shall not be restricted in this examination to the facts, evidence and arguments

provided by the parties and the relief sought.
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Clének 112

Rozhodnuti nebo stanovisko velkého stiznostniho senatu

(1) Pro zajistén{ jednotné aplikace prdva nebo vznikne-li prdvni otdzka zdsadntho vyznamu:

(a) stiZnostni sendt z moci ufedni nebo na ndvrh déastnika pfi projedndvani véci predloZi otizku velkému
stiznostnimu sendtu, ma-li za to, Ze rozhodnuti je pro vyse uvedené tuclely nezbytné. Jestlize stiznostnf
sendt ndvrh zamitne, uvede divody v kone¢ném rozhodnuti;

(b) prezident Evropského patentového ufadu muze velkému stiznostnimu sendtu pfedlozit privni otdzku,
jestlize dva stiznostn{ sendty vydaly o této otdzce rozdilnd rozhodnuti.

(2) V ptipadech uvedenych v odstavei 1 (a) jsou ucastnici fizeni o stiznosti také dcastniky fizeni pred
velkym stiZnostnim sendtem.

(3) Rozhodnuti velkého stiznostniho sendtu uvedené v odstavci 1 (a) je pro stiZnostni sendt pfi projedndvan{
stiznosti zdvazné.

CAST VII
SPOLECNA USTANOVENT

Hlava I

Spolecna ustanoveni o fizeni

Cldnek 113
Podklady pro rozhodnuti

(1) Rozhodnuti Evropského patentového tfadu mohou byt zaloZena jen na dtivodech, k nimz méli dastnici
moznost se vyjadfit.

(2) Evropsky patentovy tfad jednd a rozhoduje o evropské patentové prihldsce nebo o evropském patentu
jen ve znéni predloZeném nebo schvdleném piihlaSovatelem nebo majitelem patentu.

Cldnek 114
Zjistovani skutecnosti z moci dfedni
(1) V prubéhu fizeni zjistuje Evropsky patentovy tfad skutecnosti z moci tfednf; nenf pfitom omezen na
diivody, dikazy a ndvrhy uvddéné ucastniky.
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(2) The European Patent Office may disregard facts or evidence which are not submitted in

due time by the parties concerned.

Article 115
Observations by third parties
(1) Following the publication of the European patent application, any person may present
observations concerning the patentability of the invention in respect of which the application
has been filed. Such observations must be filed in writing and must include a statement of
the grounds on which they are based. That person shall not be a party to the proceedings
before the European Patent Office.
(2) The observations referred to in paragraph 1 shall be communicated to the applicant for or

proprietor of the patent who may comment on them.

Article 116

Oral proceedings
(1) Oral proceedings shall take place either at the instance of the European Patent Office if it
considers this to be expedient or at the request of any party to the proceedings. However, the
European Patent Office may reject a request for further oral proceedings before the same
department where the parties and the subject of the proceedings are the same.
(2) Nevertheless, oral proceedings shall take place before the Receiving Section at the
request of the applicant only where the Receiving Section considers this to be expedient or
where it envisages refusing the European patent application.
(3) Oral proceedings before the Receiving Section, the Examining Divisions and the Legal
Division shall not be public.
(4) Oral proceedings, including delivery of the decision, shall be public, as regards the
Boards of Appeal and the Enlarged Board of Appeal, after publication of the European
patent application, and also before the Opposition Divisions, in so far as the department
before which the proceedings are taking place does not decide otherwise in cases where
admission of the public could have serious and unjustified disadvantages, in particular for a

party to the proceedings.
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(2) Evropsky patentovy ufad neni povinen pfihlédnout ke skuteCnostem nebo dikaztim, které dcastnici
nepredlozili v¢as.

Clinek 115
Pfipominky tfetich osob

(1) Po zvefejnéni evropské patentové piihlisky muze kazdy predloZit pfipominky k patentovatelnosti vy-
nilezu, ktery je pfedmétem ptihldsky. Pfipominky se poddvaji pisemné a musi byt oduvodnény. Ten, kdo pied-
lozil pfipominky, se nestdvd dcastnikem fizeni pfed Evropskym patentovym udfadem.

(2) Pripominky uvedené v odstavci 1 se sdéli prihlasovateli nebo majiteli patentu, ktery k nim muze za-
ujmout stanovisko.

Cldnek 116
Ustni jedndni
(1) Ustni jedndni se provaddi z moci dfednt, povaZuje- -lito Evropsk}? patentovy ufad za icelné, nebo na navrh

ucastnika fizeni. Evropsky patentovy Gfad viak miZe zamitnout ndvrh na dal§ dstnf jednini pted stejnym
dtvarem, pokud jsou stejni Uastnici a stejny je i1 pfedmét jedndni.

(2) Ustni jedndni pred pfijimacim oddélenim v3ak probéhne na 74dost prihlasovatele jen tehdy, povazuje-li
to piijimaci oddéleni za dlelné nebo hodld-li evropskou patentovou pfihldsku zamitnout.

(3) Ustni jedndn{ pfed pfijimacim oddélenim, prizkumovym oddélenim a prdvnim oddélenim je nevetejné.

Q) Ustni jedndni véetné vyddni rozhodnuti pfed stiznostnim sendtem a Velk}?m stiZnostnim sendtem po
zvefejnéni evropské patentové prlhlasky i pfed odporovym oddélenim je vefejné, nerozhodne-li jinak prlslusne
oddéleni v pfipadé, kdy by vefejné jednini mohlo zpusobit zejména ucastniku fizeni vdZné a neoprdvnéné
nevyhody.
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Article 117

Taking of evidence
(1) In any proceedings before an Examining Division, an Opposition Division, the Legal
Division or a Board of Appeal the means of giving or obtaining evidence shall include the
following:
(a) hearing the parties;
(b) requests for information;
(¢) the production of documents;
(d) hearing the witnesses;
(e) opinions by experts;
(f) inspection;
(g) sworn statements in writing.
(2) The Examining Division, Opposition Division or Board of Appeal may commission one
of its members to examine the evidence adduced.
(3) If the European Patent Office considers it necessary for a party, witness or expert to give
evidence orally, it shall either:
(a) issue a summons to the person concerned to appear before it, or
(b) request, in accordance with the provisions of Article 131, paragraph 2, the competent
court in the country of residence of the person concerned to take such evidence.
(4) A party, witness or expert who is summoned before the European Patent Office may
request the latter to allow his evidence to be heard by a competent court in his country of
residence. On receipt of such a request, or if there has been no reply to the summons by the
expiry of a period fixed by the European Patent Office in the summons, the European Patent
Office may, in accordance with the provisions of Article 131, paragraph 2, request the
competent court to hear the person concerned.
(5) If a party, witness or expert gives evidence before the European Patent Office, the latter
may, if it considers it advisable for the evidence to be given on oath or in an equally binding
form, request the competent court in the country of residence of the person concerned to re-
examine his evidence under such conditions.
(6) When the European Patent Office requests a competent court to take evidence, it may
request the court to take the evidence on oath or in an equally binding form and to permit a
member of the department concerned to attend the hearing and question the party, witness or

expert either through the intermediary of the court or directly.
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Clének 117

Dokazovani

(1) V fizeni pted prizkumovym oddélenim, odporovym oddélenim, privnim oddélenim nebo stiZnostnim
sendtem jsou pripustné zejména tyto diikazni prostfedky:

(a) vyslech dcastniky;
(b) vyzidan{ informaci;

(c) predloZeni listin;

(d) vyslech svédkiy
(e) znalecky posudek;
(f) ohleddni na mistg;
(g) pisemné mistopfisezné prohldsent.
(2) Prazkumové oddéleni, odporové oddéleni nebo stiZnostni sendt mohou povéfit jednoho ze svych ¢lent

provedenim navrzenych dikazi.

(3) Povazuje-li Evropsky patentovy dfad za nutné, aby tucastnik, svédek nebo znalec vypovidali dstné, pak:

(a) predvold tuto osobu, nebo

(b) pozidd v souladu s ustanovenim &ldnku 131 odst. 2 pfislusny soud ve stdté, kde md tato osoba sidlo, aby ji
vyslechl.

(4) Utastnik, svédek nebo znalec, kteff byli predvoldni Evropskym patentovym uradem, jej mohou pozadat
aby mohli byt vyslechnuu pfislusnym soudem v zemi, kde maji sidlo. Po piijeti této s4dosti nebo v prlpade, Ze
pfedvoldni zistalo po uplynuti lhity, kterou v ném Evropsky patentovy tfad stanovil, bez odezvy, muze

Evropsky patentovy tufad v souladu s ustanovenim ¢ldnku 131 odst. 2 pozddat pfislusny soud, aby tuto osobu
vyslechl.

(5) Vypovidé-li déastnik, svédek nebo znalec pfed Evropskym patentovym dfadem, mtze ufad, poklddd-li
za zddouci, aby vypovéd byla uéinéna pod piisahou nebo stejné zivaznou formou, pozidat piislusny soud
v zemi, kde ma tato osoba sidlo, aby ji znovu takto vyslechl.

(6) Pozadi-li Evropsky patentovy ufad ptislusny soud o provedeni vyslechu, mtze pozddat soud, aby
provedl vyslech pod pfisahou nebo jinou stejné zdvaznou formou a aby umoznil ¢lenovi piislusného ttvaru
zulastnit se vyslechu ulastnika, svédka nebo znalce a kldst mu otizky bud prostfednictvim soudu, nebo ptimo.
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Article 118
Unity of the European patent application or European patent
Where the applicants for or proprietors of a European patent are not the same in respect of
different designated Contracting States, they shall be regarded as joint applicants or
proprietors for the purposes of proceedings before the European Patent Office. The unity of
the application or patent in these proceedings shall not be affected; in particular the text of
the application or patent shall be uniform for all designated Contracting States unless

otherwise provided for in this Convention.

Article 119

Notification
The European Patent Office shall, as a matter of course, notify those concerned of decisions
and summonses, and of any notice or other communication from which a time limit is
reckoned, or of which those concerned must be notified under other provisions of this
Convention, or of which notification has been ordered by the President of the European
Patent Office. Notifications may, where exceptional circumstances so require, be given

through the intermediary of the central industrial property offices of the Contracting States.

Article 120

Time limits
The Implementing Regulations shall specify:
(a) the manner of computation of time limits and the conditions under which such time
limits may be extended, either because the European Patent Office or the authorities referred
to in Article 75, paragraph 1(b), are not open to receive documents or because mail is not
delivered in the localities in which the European Patent Office or such authorities are
situated or because postal services are generally interrupted or subsequently dislocated;

(b) the minima and maxima for time limits to be determined by the European Patent Office.

Article 121
Further processing of the European patent application
(1) If the European patent application is to be refused or is refused or deemed to be
withdrawn following failure to reply within a time limit set by the European Patent Office,
the legal consequence provided for shall not ensue or, if it has already ensued, shall be

retracted if the applicant requests further processing of the application.
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Cldnek 118
Jednotnost evropské patentové piihlasky nebo evropského patentu
Nejsou-li prihlagovatelé nebo majitelé evropského patentu pro rizné uréené smluvni stity totozni, povazuji
se pro tucely Fizeni pfed Evropskym patentovym tfadem za spolupfihlaovatele nebo spolumajitele. Tim nenf

dotéena jednotnost ptihldsky nebo patentu v tomto Fizenf; zejména znénf pfihldSky nebo patentu je pro viechny
urcené smluvm stity totozné, nestanovi-li tato imluva Jll’lak

Cléinek 119
Dorudovani

Evropsky patentovy ufad dorucuje ufedné vSechna rozhodnuti a predvoldni, jakoZ i sdéleni, od kterych se
odviji béh lhuty nebo jejichZ doruéent je stanoveno jinymi ustanovenimi této imluvy nebo nafizeno prezidentem
Evropského patentového dfadu. VyZzaduji-li to mimoifddné okolnosti, 1ze dorueni provést prostiednictvim
ustfednich ufadt primyslového vlastnictvi ¢lenskych stdtd.

.

Cldnek 120
Lhaty
Provddéci predpis stanovi:
(a) zpusob pocitini lhat, jakoz 1 podrmnky, za_kterych mohou byt tyto lhtity prodlouzeny, bud proto, Ze
Evropsky patentovy ifad nebo orgdny uvedené v ¢ldnku 75 odst. 1 (b) nejsou pro piijimdni pisemnost

otevieny, nebo proto, Ze v misté, kde sidli Evropsky patentovy urad nebo tyto orgdny, nenf doru¢ovdna
posta nebo Ze jsou postovni sluzby celkové pferuseny ¢i v dusledku toho naruSeny;

(b) minimdln{ a maximdln{ délku lhat, které stanovi Evropsky patentovy dfad.

Clinek 121
Pokracovini v fizeni o evropské patentové prihlasce

(1) Md-li byt evropskd patentovd pfihldska zamitnuta nebo je-li zamitnuta ¢i povazovdna za vzatou zpét pro
nedodrzeni lhity stanovené Evropskym patentovym tufadem, tento prdvnf ucinek nenastane, a pokud jiz nastal,
je anulovédn, pozddd-li ptihlasovatel o pokracovdni v fizeni o ptihldsce.
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(2) The request shall be filed in writing within two months of the date on which either the
decision to refuse the application or the communication that the application is deemed to be
withdrawn was notified. The omitted act must be completed within this time limit. The
request shall not be deemed to have been filed until the fee for further processing has been
paid.

(3) The department competent to decide on the omitted act shall decide on the request.

Article 122

Restitutio in integrum
(1) The applicant for or proprietor of a European patent who, in spite of all due care required
by the circumstances having been taken, was unable to observe a time limit vis-a-vis the
European Patent Office shall, upon application, have his rights re-established if the non-
observance in question has the direct consequence, by virtue of this Convention, of causing
the refusal of the European patent application, or of a request, or the deeming of the
European patent application to have been withdrawn, or the revocation of the European
patent, or the loss of any other right or means of redress.
(2) The application must be filed in writing within two months from the removal of the
cause of non-compliance with the time limit. The omitted act must be completed within this
period. The application shall only be admissible within the year immediately following the
expiry of the unobserved time limit. In the case of non-payment of a renewal fee, the period
specified in Article 86, paragraph 2, shall be deducted from the period of one year.
(3) The application must state the grounds on which it is based, and must set out the facts on
which it relies. It shall not be deemed to be filed until after the fee for re-establishment of
rights has been paid.
(4) The department competent to decide on the omitted act shall decide upon the application.
(5) The provisions of this Article shall not be applicable to the time limits referred to in
paragraph 2 of this Article, Article 61, paragraph 3, Article 76, paragraph 3, Article 78,
paragraph 2, Article 79, paragraph 2, Article 87, paragraph 1, and Article 94, paragraph 2.
(6) Any person who, in a designated Contracting State, in good faith has used or made
effective and serious preparations for using an invention which is the subject of a published
European patent application or a European patent in the course of the period between the
loss of rights referred to in paragraph 1 and publication of the mention of re-establishment of
those rights, may without payment continue such use in the course of his business or for the

needs thereof.
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(2) Zddost se podivi pisemné do dvou mésict od doruéeni rozhodnuti o zamitnuti ptihlisky nebo od
doruleni sdéleni, Ze se prlhlaska povaZuje za vzatou zpét. V této 1hité musi byt uéinén i zmeskany dkon. Zadost
se povazuje za podanou az po zaplaceni poplatku za pokradovéni v fizend.

(3) O zidosti rozhoduje ttvar, ktery je pifislusny k rozhodnuti o zmeskaném dkonu.

Clének 122

Restitutio in integrum
(Navréceni v predesly stav)

(1) Pfihlasovateli nebo majiteli evropského patentu, ktery pies veskerou, okolnostem piiméfenou péci
nemohl dodrzet lhatu vadi Evropskemu patentovému tfadu, jsou na jeho Zddost navrdcena prava, je-li pfimym
dtsledkem zmeskdni podle této imluvy zamitnuti evropské patentove prihldsky nebo Zddosti, skute¢nost, ze
evropskd patentovd pfihldska se povazuje za vzatou zpét, zruseni evropského patentu nebo ztrdta jiného priva &i
opravného prostfedku.

(2) Zadost musi byt podana pisemné do dvou mésict po odpadnuti piekdzky. V této lhiaté musi byt ucinén
i zmeskany dkon. Zddost je pfipustnd pouze do jednoho roku od uplynuti zmeskané lhity. V pfipadé nezaplacenf
udrzovactho poplatku se lhuta uvedend v clanku 86 odst. 2 zapocte do jednoroéni lhuty.

(3) Zddost musi byt odéivodnéna a musi doklddat skutednosti, o né% se opird. Zddost se povaZuje za
podanou az po zaplaceni poplatku za navriceni v predesly stav.

(4) O Zadosti rozhoduje ttvar, ktery je ptislusny k rozhodnuti o zmeskaném tkonu.

(5) Ustanoveni tohoto ¢lanku se nepouZije pro lhity uvedené v odstavci 2 tohoto &ldnku a ddle v ¢ldnku 61
odst. 3, ¢lanku 76 odst. 3, ¢élanku 78 odst. 2, ¢lanku 79 odst. 2, ¢lanku 87 odst. 1 a ¢lanku 94 odst. 2.

(6) Kazdy, kdo v dobré vite zaal v uréeném smluvnim stdté v obdobi od ztrity prav uvedené v odstavci 1
do zvefejnéni ozndmeni o navridceni téchto prdv vyuzivat vyndlez, ktery je pfedmétem zvefejnéné evropské
patentové piihldsky nebo evropského patentu, nebo k takovému vyuZivini provedl déinné a vdzné ptipravy,
muZe bezplatné v tomto vyuZivdni ve svém podniku nebo pro jeho potfeby pokracovat.
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(7) Nothing in this Article shall limit the right of a Contracting State to grant restitutio in
integrum in respect of time limits provided for in this Convention and to be observed vis-a-

vis the authorities of such State.

Article 123
Amendments

(1) The conditions under which a European patent application or a European patent may be
amended in proceedings before the European Patent Office are laid down in the
Implementing Regulations. In any case, an applicant shall be allowed at least one
opportunity of amending the description, claims and drawings of his own volition.

(2) A European patent application or a European patent may not be amended in such a way
that it contains subject-matter which extends beyond the content of the application as filed.
(3) The claims of the European patent may not be amended during opposition proceedings in

such a way as to extend the protection conferred.

Article 124
Information concerning national patent applications
(1) The Examining Division or the Board of Appeal may invite the applicant to indicate,
within a period to be determined by it, the States in which he has made applications for
national patents for the whole or part of the invention to which the European patent
application relates, and to give the reference numbers of the said applications.
(2) If the applicant fails to reply in due time to an invitation under paragraph 1, the European

patent application shall be deemed to be withdrawn.

Article 125
Reference to general principles
In the absence of procedural provisions in this Convention, the European Patent Office shall
take into account the principles of procedural law generally recognised in the Contracting

States.

Article 126
Termination of financial obligations
(1) Rights of the Organisation to the payment of a fee to the European Patent Office shall be

extinguished after four years from the end of the calendar year in which the fee fell due.
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(7) Timto ¢linkem nen{ dotéeno prdvo smluvniho stdtu upravit navriceni v pfedesly stav i pro lhuty, které
jsou stanoveny touto umluvou a které maji byt dodrZeny viiéi orgdnim tohoto stitu.

Cldnek 123
Zmény
(1) Podminky, za kterych lze v evropské patentové piihldsce nebo v evropském patentu béhem fizeni pied

Evropskym patentovym dfadem provést zmény, stanovi provadéci predpis. V kazdém piipadé muiZe prihlaso-
vatel z vlastntho podnétu alespori jednou pozménit popis, niroky a vykresy.

Qv evropske patentové pr1hlasce nebo v evropském patentu nelze provést takové zmény, které by vedly
k rozsiteni jejich pfedmétu nad rdmec obsahu pfihlasky v ptivodné podaném znéni.

(3) V ndrocich evropského patentu nelze béhem fizeni o odporu provést takové zmény, které by vedly
k rozsiteni ochrany.

Clinek 124

Udaje o nirodnich patentovych prihldskich

(1) Prazkumové oddéleni nebo stiZnostni sendt mohou vyzvat pfihlaSovatele, aby ve lhiité jimi stanovené
uvedl stdty, ve kterych podal nirodn{ patentovou piihldsku na vynélez nebo &dst vynalezu, ktery je predmétem
evropské patentové piihldsky, a uvedl i &isla téchto piihlasek.

(2) Nevyhovi-li pfihlasovatel ve stanovené lhuté vyzvé podle odstavce 1, povazuje se evropskd patentovd
ptihldska za vzatou zpét.

Clének 125

Odkaz na obecné zasady

Neobsahuje-li tato imluva pfislusné procesni ustanoveni, pfihlédne Evropsky patentovy ufad k zdsaddm
procesniho priva obecné uzndvanym ve smluvnich stdtech.

Clének 126

Zanik finanénich zavazkt

(1) Ndrok Organizace na zaplaceni poplatkt ve prospéch Evropského patentového tfadu se promléuje po
uplynuti Ctyf let od konce kalenddfnitho roku, v némz byl poplatek splatny.
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(2) Rights against the Organisation for the refunding by the European Patent Office of fees
or sums of money paid in excess of a fee shall be extinguished after four years from the end
of the calendar year in which the right arose.

(3) The period laid down in paragraphs 1 and 2 shall be interrupted in the case covered by
paragraph 1 by a request for payment of the fee and in the case covered by paragraph 2 by a
reasoned claim in writing. On interruption it shall begin again immediately and shall end at
the latest six years after the end of the year in which it originally began, unless, in the
meantime, judicial proceedings to enforce the right have begun; in this case the period shall

end at the earliest one year after the judgment enters into force.

Chapter I1

Information to the public or official authorities

Article 127
Register of European Patents
The European Patent Office shall keep a register, to be known as the Register of European
Patents, which shall contain those particulars the registration of which is provided for by this
Convention. No entry shall be made in the Register prior to the publication of the European

patent application. The Register shall be open to public inspection.

Article 128

Inspection of files
(1) The files relating to European patent applications, which have not yet been published,
shall not be made available for inspection without the consent of the applicant.
(2) Any person who can prove that the applicant for a European patent has invoked the
rights under the application against him may obtain inspection of the files prior to the
publication of that application and without the consent of the applicant.
(3) Where a European divisional application or a new European patent application filed
under Article 61, paragraph 1, is published, any person may obtain inspection of the files of
the earlier application prior to the publication of that application and without the consent of
the relevant applicant.
(4) Subsequent to the publication of the European patent application, the files relating to
such application and the resulting European patent may be inspected on request, subject to

the restrictions laid down in the Implementing Regulations.
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(2) Nirok vuci Organizaci na vriceni poplatka nebo pfeplatkt vzniklych pii placeni poplatkti Evropskému
patentovému ufadu se promléi po uplynuti &tyt let od konce kalenddfniho roku, ve kterém ndrok vznikl.

(3) Lhtity uvedené v odstavcich 1 a 2 se prerusuji, v pfipadé uvedeném v odstavci 1 vyzvou k zaplaceni
poplatku a v ptipadé uvedeném v odstavci 2 pisemnym uplatnénim ndroku. Lhiita zaéind po preruseni béZet
znovu a uplyne nejpozdéji Sest let po skonceni kalenddfniho roku, ve kterém ptivodné zacala bézet, pokud
mezitim nebyl ndrok uplatnén soudni cestou; v takovém ptipadé uplyne lhita nejdfive jeden rok ode dne,
kdy soudni rozhodnut{ nabylo prdvni moci.

Hlava II

Informovani vefejnosti a ufadu

Cldnek 127
Rejstiik evropskych patentd

Evropsky patentovy ufad vede re]strlk nazyvany rejstitk evropskych patentd, do kterého se zapisuji udaje,
ejichz zdpis stanovi tato imluva. Zadny zépis do rejstitku se neprovede pred zvefejnénim evropské patentové
prlhlasky Rejstitk je piistupny k vefejnému nahlednutl

Cldnek 128
Nabhlizeni do spist

(1) Spisy tykajici se evropské patentové prihldsky, kterd nebyla dosud zvefejnéna, lze poskytnout k na-
hlédnuti pouze se souhlasem pfihlasovatele.

(2) Kdo prokize, ze prlhlasovatel proti nému uplatnil prdva z evropské patentové prihldsky, mize na-
hlédnout do spisu 1 pfed zvefejnénim této pfihldsky a bez souhlasu pfihlasovatele.

(3) Po zvefejnéni evropské rozdélené piihlisky nebo nové evropské patentové prihlasky podané podle

ldnku 61 odst. 1 maze kazdy nahlédnout do spisu dfivéjsi prihldsky 1 pied jejim zvefejnénim a bez souhlasu
ptihlaSovatele.

(4) Po zvefejnéni evropské patentové ptihldsky lze do spisu tykajiciho se této piihldsky a patentu na jejim
zékladé udéleného nahlédnout na Zddost, s vyhradou omezen{ stanovenych providécim predpisem.
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(5) Even prior to the publication of the European patent application, the European Patent
Office may communicate the following bibliographic data to third parties or publish them:
(a) the number of the European patent application;

(b) the date of filing of the European patent application and, where the priority of a previous
application is claimed, the date, State and file number of the previous application;

(¢) the name of the applicant;

(d) the title of the invention;

(e) the Contracting States designated.

Article 129
Periodical publications
The European Patent Office shall periodically publish:
(a) a European Patent Bulletin containing entries made in the Register of European Patents,
as well as other particulars the publication of which is prescribed by this Convention;
(b) an Official Journal of the European Patent Office, containing notices and information of
a general character issued by the President of the European Patent Office, as well as any

other information relevant to this Convention or its implementation.

Article 130

Exchanges of information
(1) The European Patent Office and, subject to the application of the legislative or regulatory
provisions referred to in Article 75, paragraph 2, the central industrial property office of any
Contracting State shall, on request, communicate to each other any useful information
regarding the filing of European or national patent applications and regarding any
proceedings concerning such applications and the resulting patents.
(2) The provisions of paragraph 1 shall apply to the communication of information by virtue
of working agreements between the European Patent Office and:
(a) the central industrial property office of any State which is not a party to this Convention;
(b) any inter-governmental organisation entrusted with the task of granting patents;
(c) any other organisation.
(3) The communications under paragraphs 1 and 2(a) and (b) shall not be subject to the
restrictions laid down in Article 128. The Administrative Council may decide that

communications under paragraph 2(c) shall not be subject to such restrictions, provided that
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(5) Jesté pfed zvefejnénim evropské patentové prihldsky muze Evropsky patentovy tfad sdélit tfetim
osobdm nebo zvefejnit tyto ddaje:

(a) &islo evropské patentové prihldsky;
(b) den poddni evropské patentové piihlisky, a pokud bylo uplatnéno pravo piednosti z diivéjsi prihldsky, stdt
a Cislo téro drivéjsi prihldskys;

(c) jméno pfihlaSovatele;

(d) ndzev vynilezu;

(e) uréené smluvni stdty.

Cldnek 129
Periodické publikace

Evropsky patentovy ufad vyddvd periodicky:

(a) Evropsky patentovy véstnik, ktery obsahuje zdpisy do evropského patentového rejstitku a vSechny dalsi
udaje, jejichZ zvefejnéni uklidi tato dmluva;

(b) Utednf list Evropského patentového tifadu, ktery obsahuje sdéleni a informace obecné povahy vyddvané
prezidentem Evropského patentového tfadu a vSechny dalsi informace tykajici se této umluvy a jejiho
provadéni.

Clinek 130

Vyména informaci

(1) Evropsky patentovy tfad, a s vyhradou pouziti predpisi uvedenych v &ldnku 75 odst. 2, 1 dstfedni dfady
primyslového vlastnictyi smluvnich stitd si na Zadost sdelu]l veskeré uzite¢né informace o podam evropskych
1 ndrodnich patentovych ptihldsek, jakoZ i o prubéhu fizeni o téchto ptihlaskich a o patentech, které na jejich
zékladé byly vyddny.

(2) Ustanoveni odstavce 1 se pouZije i pro preddvani informaci na zdkladé pracovnich dohod mezi Evrop-
skym patentovym ufadem a:

(a) ustfednimi ufady pramyslového vlastnictvi stitd, které nejsou smluvnimi stity této imluvy;
(b) mezivlidnimi organizacemi povéfenymi udélovdnim patentd;

(c) jinou organizaci.

(3) Preddvini informaci podle odstavet 1 a 2 (a) a (b) nepodléhaji omezenim uvedenym v &ldnku 128.
Sprdvni rada miZe rozhodnout, Ze ani pfeddvani informaci podle odstavce 2 (c) nepodléhd omezenim uvedenym
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the organisation concerned shall treat the information communicated as confidential until the

European patent application has been published.

Article 131
Administrative and legal co-operation

(1) Unless otherwise provided in this Convention or in national laws, the European Patent
Office and the courts or authorities of Contracting States shall on request give assistance to
each other by communicating information or opening files for inspection. Where the
European Patent Office lays files open to inspection by courts, Public Prosecutors' Offices or
central industrial property offices, the inspection shall not be subject to the restrictions laid
down in Article 128.

(2) Upon receipt of letters rogatory from the European Patent Office, the courts or other
competent authorities of Contracting States shall undertake, on behalf of that Office and

within the limits of their jurisdiction, any necessary enquiries or other legal measures.

Article 132
Exchange of publications
(1) The European Patent Office and the central industrial property offices of the Contracting
States shall despatch to each other on request and for their own use one or more copies of
their respective publications free of charge.
(2) The European Patent Office may conclude agreements relating to the exchange or supply

of publications.

Chapter 111

Representation

Article 133
General principles of representation
(1) Subject to the provisions of paragraph 2, no person shall be compelled to be represented
by a professional representative in proceedings established by this Convention.
(2) Natural or legal persons not having either a residence or their principal place of business
within the territory of one of the Contracting States must be represented by a professional

representative and act through him in all proceedings established by this Convention, other
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v Cldnku 128, pokud piisluind organizace poklddd pfedané informace az do zvefejnéni evropské patentové pii-
hlésky za dtvérné.

Cldnek 131
Administrativni a pravni spoluprace

(1) Nestanovi-li tato imluva nebo ndrodni privo néco jiného, Evropsky patentovy dfad a soudy i orginy
smluvnich stdti si na Zddost vzdjemné pomdhaji predavamm informact nebo zpiistupnénim spisu k nahlédnuti.
Poskytuje-li Evropsky patentovy ufad spisy k nahlédnuti soudtm, stitnim zastupitelstvim nebo ustfednim
ufadum pramyslového vlastnictvi, nepodléha toto nahliZeni omezenim uvedenym v ¢linku 128.

(2) Na zdklad¢ dozdddni o pravni pomoc ze strany Evropského patentového dfadu provedou soudy nebo
jiné pfislusné orgdny smluvnich stdt pro tento dfad v mezich své pravomoci Setfeni nebo jind soudni opatfeni.

Clinek 132
Vymeéna publikaci

1) Evropsky patentovy Ufad a ustfedni ufady prumysloveho vlastnictvi smluvnich stdtG si na zddost
vzdjemné poskytuji pro vlastni potfebu a zdarma jeden nebo vice vytiskl pfislusnych publikaci.

(2) Evropsky patentovy ufad muze uzaviit dohody o vyméné nebo poskytovan{ publikaci.

Hlava III

Zastupovani

Cldnek 133
Obecné zdsady zastupovani

(1) S vyhradou ustanoveni odstavce 2 neni nikdo povinen byt v fizeni podle této imluvy zastoupen kva-
lifikovanym zdstupcem.

(2) Fyzické nebo pravnické osoby, které nemaji bydlisté nebo sidlo na dzemi nékterého smluvniho
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than in filing the European patent application; the Implementing Regulations may permit
other exceptions.

(3) Natural or legal persons having their residence or principal place of business within the
territory of one of the Contracting States may be represented in proceedings established by
this Convention by an employee, who need not be a professional representative but who
must be authorised in accordance with the Implementing Regulations. The Implementing
Regulations may provide whether and under what conditions an employee of such a legal
person may also represent other legal persons which have their principal place of business
within the territory of one of the Contracting States and which have economic connections
with the first legal person.

(4) The Implementing Regulations may prescribe special provisions concerning the common

Article 134

Professional representatives
(1) Professional representation of natural or legal persons in proceedings established by this
Convention may only be undertaken by professional representatives whose names appear on
a list maintained for this purpose by the European Patent Office.
(2) Any natural person who fulfils the following conditions may be entered on the list of
professional representatives:
(a) he must be a national of one of the Contracting States;
(b) he must have his place of business or employment within the territory of one of the
Contracting States;
(c) he must have passed the European qualifying examination.
(3) Entry shall be effected upon request, accompanied by certificates which must indicate
that the conditions laid down in paragraph 2 are fulfilled.
(4) Persons whose names appear on the list of professional representatives shall be entitled
to act in all proceedings established by this Convention.
(5) For the purpose of acting as a professional representative, any person whose name
appears on the list referred to in paragraph 1 shall be entitled to establish a place of business
in any Contracting State in which proceedings established by this Convention may be
conducted, having regard to the Protocol on Centralisation annexed to this Convention. The
authorities of such State may remove that entitlement in individual cases only in application
of legal provisions adopted for the purpose of protecting public security and law and order.

Before such action is taken, the President of the European Patent Office shall be consulted.



stka 30 Sbirka mezinirodnich smluv ¢. 69 / 2002 Strana 10051

(@3
SN

stdtu, musi byt zastoupeny kvalifikovanym zdstupcem a jednat jeho prostfednictvim ve vSech fizenich podle této
umluvy s vyjimkou poddni evropské patentové piihldsky; providdéci predpis mlize stanovit dalsi vyjimky.

(3) Fyzické nebo privnické osoby, které maji bydlisté nebo sidlo na dzemi nékterého smluvniho stitu,
mohou byt v fizeni podle této imluvy zastoupeny zaméstnancem, ktery nemusi byt kvalifikovanym zdstupcem,
ale musi byt zmocnén v souladu s provddécim pfedpisem. Provddéci predpis muze stanovit, zda a za jakych
podminek mtZe zaméstnanec pravnické osoby zastupovat také jiné pravnické osoby, které maji hlavni sidlo na
uzemi nékterého smluvniho stitu a maji s ni ekonomické vazby.

(4) Provadéci predpis muze stanovit zvldstni ustanoveni o spoleném zastupovdani ulastnikll jednajicich
spole¢né.

Clinek 134

Kvalifikovani zastupci

(1) Zastupovat fyzické nebo privnické osoby v fizenich podle této imluvy mohou pouze kvalifikovan{
zéstupci, zapsani do seznamu vedeného za tim tcelem Evropskym patentovym ufadem.

(2) Do seznamu kvalifikovanych zdstupct mtze byt zapsina kazdd fyzickd osoba, kterd:

(a) je obfanem nékterého smluvniho stdtu;
(b) md sidlo nebo misto vykonu price na uzemi nékterého smluvniho stitu;
(c) slozila evropskou kvalifikaéni zkousku.

(3) Zépis se provede na zddost doloZenou osvédéenimi o splnéni podminek uvedenych v odstavei 2.

(4) Osoby zapsané do seznamu kvalifikovanych zdstupct jsou oprivnény zastupovat ve vsech fizenich
podle této umluvy.

(5) Kazdd osoba zapsand do seznamu uvedeného v odstavcei 1 je oprdvnéna mit pro vykon innosti kvali-
fikovaného zdstupce sidlo v kazdém smluvnim stdté, v némZ probihaji fizeni podle této dmluvy, s pfihlédnutim
k protokolu o centralizaci, ktery je pfﬂohou této umluvy. Orginy tohoto stitu mohou odejmout toto oprdvnén{
jen v ]ednothvych prlpadech a jen za pouZiti ndrodnich pfedpist na ochranu vefejného pofidku a vefejné bez-
pecnosti. Pred pfijetim takového opatfeni musi byt konzultovdn prezident Evropského patentového dfadu.
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(6) The President of the European Patent Office may, in special circumstances, grant
exemption from the requirement of paragraph 2(a).

(7) Professional representation in proceedings established by this Convention may also be
undertaken, in the same way as by a professional representative, by any legal practitioner
qualified in one of the Contracting States and having his place of business within such State,
to the extent that he is entitled, within the said State, to act as a professional representative in
patent matters. Paragraph 5 shall apply mutatis mutandis.

(8) The Administrative Council may adopt provisions governing:

(a) the qualifications and training required of a person for admission to the European
qualifying examination and the conduct of such examination;

(b) the establishment or recognition of an institute constituted by the persons entitled to act
as professional representatives by virtue of either the European qualifying examination or
the provisions of Article 163, paragraph 7,

(¢c) any disciplinary power to be exercised by that institute or the European Patent Office on

such persons.

PART VIII
IMPACT ON NATIONAL LAW

Chapter |

Conversion into a national patent application

Article 135

Request for the application of national procedure
(1) The central industrial property office of a designated Contracting State shall apply the
procedure for the grant of a national patent only at the request of the applicant for or
proprietor of a European patent, and in the following circumstances:
(a) when the European patent application is deemed to be withdrawn pursuant to Article 77,
paragraph 5, or Article 162, paragraph 4;
(b) in such other cases as are provided for by the national law in which the European patent
application is refused or withdrawn or deemed to be withdrawn, or the European patent is
revoked under this Convention.
(2) The request for conversion shall be filed within three months after the European patent

application has been withdrawn or after notification has been made that the application is
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(6) Prezident Evropského patentového tfadu muze za zvldstnich okolnosti udélit vyjimku z pozadavku
odstavce 2 (a).

(7) Stejnym zpusobem jako kvalifikovany zdstupce muzZe v fizenich podle této imluvy zastupovat i advokdt
oprdvnény pusobit v nékterém smluvnim stdté a majici v tomto stdté své sidlo, v tom rozsahu, v jakém je
opravnén pusobit v tomto stdté jako kvalifikovany zdstupce ve vécech patentovych. Ustanoveni odstavce 5 se
pouzije pfiméfene.

(8) Sprdvni rada muze vydat ustanoveni tykajici se:

(a) kvalifikace a vycviku vyZzadovanych pro pfijeti k evropské kvalifikaéni zkousce a provddéni této zkousky;

(b) zfizeni nebo uzndni institutu tvofeného osobami oprdvnénymi pusobit jako kvalifikovani zdstupci po
sloZenf evropské kvalifikaéni zkousky nebo na zdkladé ustanoveni ¢ldnku 163 odst. 7;

(c) disciplindrni pravomoci tohoto institutu nebo Evropského patentového dfadu viidi témto osobdm.

CAST VIII
DOPADY NA NARODNTI PRAVO

Hlava I

Konverze na narodni patentovou piihlasku
Clinek 135

Zadost o provedeni narodniho fizeni

(1) Ustfedni ufad primyslového vlastnictvi uréeného smluvniho stdtu provede fizeni o udéleni nirodniho
patentu pouze na zidost piihlasovatele nebo majitele evropského patentu, a to v téchto p¥ipadech:

(a) povazuje-li se evropskd patentovd ptihldska za vzatou zpét podle ¢lanku 77 odst. 5 nebo ¢lanku 162 odst. 4;

(b) v dalsich pfipadech stanovenych ndrodnim privem, kdy je podle této umluvy evropskd patentovd prihldska
zamitnuta nebo vzata zpét nebo se povazuje za vzatou zpét nebo je evropsky patent zrusen.

(2) Zédost o konverzi se poddvd do tff mésict od zpétvzet evropské patentové pfihldsky nebo od doruéent
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deemed to be withdrawn, or after a decision has been notified refusing the application or

revoking the European patent. The effect referred to in Article 66 shall lapse if the request is

not filed in due time.

Article 136
Submission and transmission of the request

(1) A request for conversion shall be filed with the European Patent Office and shall specify
the Contracting States in which application of the procedure for the grant of a national patent
is desired. The request shall not be deemed to be filed until the conversion fee has been paid.
The European Patent Office shall transmit the request to the central industrial property
offices of the Contracting States specified therein, accompanied by a copy of the files
relating to the European patent application or the European patent.

(2) However, if the applicant is notified that the European patent application has been
deemed to be withdrawn pursuant to Article 77, paragraph 5, the request shall be filed with
the central industrial property office with which the application has been filed. That office
shall, subject to the provisions of national security, transmit the request, together with a copy
of the European patent application, directly to the central industrial property offices of the
Contracting States specified by the applicant in the request. The effect referred to in Article
66 shall lapse if such transmission is not made within twenty months after the date of filing

or, if a priority has been claimed, after the date of priority.

Article 137

Formal requirements for conversion
(1) A European patent application transmitted in accordance with Article 136 shall not be
subjected to formal requirements of national law which are different from or additional to
those provided for in this Convention.
(2) Any central industrial property office to which the application is transmitted may require
that the applicant shall, within not less than two months:
(a) pay the national application fee;
(b) file a translation in one of the official languages of the State in question of the original
text of the European patent application and, where appropriate, of the text, as amended
during proceedings before the European Patent Office, which the applicant wishes to submit

to the national procedure.
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ozndmeni, Ze se ptihldska povaZuje za vzatou zpét, nebo od doruéeni rozhodnut{ o zamitnuti pfihldsky nebo
o zruSeni evropského patentu. Ustanoveni ¢linku 66 pozbyvd ucinnosti, neni-li Zddost poddna vcas.

Cldnek 136
Podani a predani zadosti
(1) Zddost o konverzi se poddvd u Evropského patentového tfadu; v Zddosti se uvedou smluvnf stity, v nichz
se zdd4 o provedent Fizeni o udéleni nirodniho patentu. Zidost se povazuje za podanou aZ po zaplacenl poplatku

za konverzi. Evropsky patentovy ufad pfedd zddost spolu s kopii spisu evropské patentové ptihldsky nebo
evropského patentu tstfednim dfadim priamyslového vlastnictvi smluvnich stdtt v Zddosti uvedenych.

(2) Bylo-li vSak pfihlagovateli ozndmeno, Ze evropskd patentovd ptihldska se povaZzuje za vzatou zpét podle
lanku 77 odst. 5, poddvd se Zzddost u toho ustfedniho tfadu primyslového vlastnictvi, u néhoZz byla poddna
ptihldska. Tento ufad, s vyhradou ustanoveni o ndrodni bezpecnosti, pfedd Zddost spolu s kopif evropské pa-
tentové prihldsky pfimo ustfednim orgdnim prﬁmyslového vlastnictvi smluvnich stitu uveden}?ch ptihlasovate-
lem v Zadosti. Ustanoveni ¢lanku 66 pozbyva déinnosti, nedojde-li k predam do dvaceti mésicu ode dne poddni
ptihlasky nebo, bylo-li uplatnéno pravo prednosti, ode dne vzmku prava ptrednosti.

Clinek 137
Formalni naleZitosti konverze

(1) Evropskd patentovd pfihldska pfedand podle ¢linku 136 nepodléhd formdlnim pozadavkim ndrodniho
prava, které se li{ od poZadavkd této umluvy, nebo pozadavkim dodateénym.

(2) Ustfedn{ ufad prumyslového vlastnictvi, kterému je pfeddna pfihldska, mtze poZzadovat, aby ptihlaso-
vatel ve lhité nejméné dvou mésict:

(a) zaplatil nirodni pfihlaSovaci poplatek;

(b) predlozil pteklad ptvodntho znéni evropské patentové piihldsky do nékterého z ufednich jazyka tohoto
stdtu, ptipadné i pfeklad znéni upraveného béhem fizeni pfed Evropskym patentovym tfadem, na jehoz
zdkladé si prihlasovatel pfeje provést nirodni Fizeni.
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Chapter 11

Revocation and prior rights

Article 138

Grounds for revocation
(1) Subject to the provisions of Article 139, a European patent may only be revoked under
the law of a Contracting State, with effect for its territory, on the following grounds:
(a) if the subject-matter of the European patent is not patentable within the terms of Articles
52 to 57,
(b) if the European patent does not disclose the invention in a manner sufficiently clear and
complete for it to be carried out by a person skilled in the art;
(¢) if the subject-matter of the European patent extends beyond the content of the application
as filed or, if the patent was granted on a divisional application or on a new application filed
in accordance with Article 61, beyond the content of the earlier application as filed;
(d) if the protection conferred by the European patent has been extended;
(e) if the proprietor of the European patent is not entitled under Article 60, paragraph 1.
(2) If the grounds for revocation only affect the European patent in part, revocation shall be
pronounced in the form of a corresponding limitation of the said patent. If the national law
so allows, the limitation may be effected in the form of an amendment to the claims, the

description or the drawings.

Article 139
Rights of earlier date or the same date

(1) In any designated Contracting State a European patent application and a European patent
shall have with regard to a national patent application and a national patent the same prior
right effect as a national patent application and a national patent.

(2) A national patent application and a national patent in a Contracting State shall have with
regard to a European patent in which that Contracting State is designated the same prior
right effect as they have with regard to a national patent.

(3) Any Contracting State may prescribe whether and on what terms an invention disclosed
in both a European patent application or patent and a national application or patent having
the same date of filing or, where priority is claimed, the same date of priority, may be

protected simultaneously by both applications or patents.
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Hlava II

Zruseni a starsi prava

Clének 138
Duvody ke zruseni

(1) S vyhradou ustanoveni ¢&lanku 139 muaZe byt podle priva smluvniho stitu evropsky patent zrusen
s ifinkem na jeho dzemi pouze z téchto divodui:

(a) neni-li pfedmét evropského patentu patentovatelny ve smyslu ¢ldnkt 52 az 57;

(b) neobjastiuje-li evropsky patent vynilez natolik jasné a tplné, aby jej mohl odbornik uskuteénit;

(c) presahuje-li pfedmét evropského patentu obsah piihlisky v pivodné podaném znéni nebo, byl-li patent
udélen na zdkladé rozdélené prihlisky nebo nové prihlisky podané podle ¢linku 61, obsah dfivéjsi pfihldsky
v ptivodné podaném znéni;

(d) byla-li ochrana vyplyvajici z evropského patentu rozsitena;
(e) nemd-li majitel evropského patentu na néj ve smyslu ¢ldnku 60 odst. 1 préivo.

(2) Tykaji-li se divody ke zruSeni evropského patentu jen z&dsti, provede se zruseni formou odpovidajiciho
omezeni tohoto patentu. Pfipousti-li to ndrodni prdvo, 1ze omezeni provést zménou patentovych ndrokd, popisu
nebo vykrest.

Cldnek 139
Starsi prava a prava, kterd vznikla ve stejny den

(1) V kazdém urleném smluvnim stdté se evropskd patentovd piihldska nebo evropsky patent posuzuji
z hlediska starsich prdv ve vztahu k ndrodni patentové ptihldsce nebo ndrodnimu patentu stejné, jako by 3lo
o ndrodni patentovou pfihldsku nebo ndrodni patent.

(2) Ndrodni patentova piihldska nebo ndrodni patent se ve smluvnim stdté posuzuji z hlediska star$ich prav
ve vztahu k evropskému patentu, ktery uréuje tento smluvni stdt, stejné, jako by evropsky patent byl patentem
ndrodnim.

(3) Kazdy smluvni stit miZe stanovit, zda a za jakych podminek lze vynédlezu popsanému soucasné v evrop-
ské patentové prihldsce nebo evropském patentu a nidrodni patentové ptihldSce nebo nirodnim patentu se stej-
nym dnem poddni nebo, bylo-li uplatnéno privo pfednosti, se stejnym dnem vzniku prdva pfednosti, poskytnout
ochranu zdroveni obéma pfihldskami nebo obéma patenty.
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Chapter III

Miscellaneous effects

Article 140
National utility models and utility certificates
Article 66, Article 124, Articles 135 to 137 and Article 139 shall apply to utility models and
utility certificates and to applications for utility models and utility certificates registered or
deposited in the Contracting States whose laws make provision for such models or

certificates.

Article 141
Renewal fees for European patents
(1) Renewal fees in respect of a European patent may only be imposed for the years which
follow that referred to in Article 86, paragraph 4.
(2) Any renewal fees falling due within two months after the publication of the mention of
the grant of the European patent shall be deemed to have been validly paid if they are paid

within that period. Any additional fee provided for under national law shall not be charged.

PART IX
SPECIAL AGREEMENTS

Article 142
Unitary patents
(1) Any group of Contracting States, which has provided by a special agreement that a
European patent granted for those States has a unitary character throughout their territories,
may provide that a European patent may only be granted jointly in respect of all those
States.
(2) Where any group of Contracting States has availed itself of the authorisation given in

paragraph 1, the provisions of this Part shall apply.

Article 143
Special departments of the European Patent Office
(1) The group of Contracting States may give additional tasks to the European Patent Office.
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Hlava III

Dalsi uéinky

Cldnek 140
Narodni uzitné vzory a osvédCeni uZite¢nosti

Clénky 66, 124, 135 a7 137 a 139 se pouZiji pfim&fené i pro uZitné vzory a osvéd&eni uZite¢nosti a pro jejich
ptihlasky ve smluvnich stdtech, jejichZ privo upravuje tyto druhy ochrany.

Clének 141

Udrzovaci poplatky za evropské patenty

(1) UdrZovaci poplatky za evropsky patent lze vybirat pouze za roky, které ndsleduji po roce uvedeném
v ldnku 86 odst. 4.

(2) Nastane-li splatnost udrzovacich poplatkti do dvou mésicti po zvefejnéni oznimeni o udéleni evrop-
ského patentu, povazuji se tyto poplatky za fadné zaplacené, jsou-li zaplaceny v této lhuté. Piiplatek stanoveny
nirodnim prdvem se nevybird.

CAST IX
ZVLASTNI UMLUVY

Cléinek 142
Jednotné patenty
(1) Skupina smluvnich stdtli, kterd ve zvldstni dohodé stanovila, Ze evropsky patent udéleny pro tyto stity

md na celém jejich tizemi jednotnou povahu, miZe stanovit, Ze evropsky patent lze udélit pouze spoledné pro
vSechny tyto stdty.

(2) Vyuzije-li skupina smluvnich stiti moZnosti uvedené v odstavci 1, pouZiji se ustanoveni této asti.

Clinek 143
Zvlastni utvary Evropského patentového uradu

(1) Skupina smluvnich stitd muze povéfit Evropsky patentovy ufad dodateénymi ukoly.
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(2) Special departments common to the Contracting States in the group may be set up within
the European Patent Office in order to carry out the additional tasks. The President of the
European Patent Office shall direct such special departments; Article 10, paragraphs 2 and 3,

shall apply mutatis mutandis.

Article 144
Representation before special departments
The group of Contracting States may lay down special provisions to govern representation

of parties before the departments referred to in Article 143, paragraph 2.

Article 145
Select committee of the Administrative Council
(1) The group of Contracting States may set up a select committee of the Administrative
Council for the purpose of supervising the activities of the special departments set up under
Article 143, paragraph 2; the European Patent Office shall place at its disposal such staff,
premises and equipment as may be necessary for the performance of its duties. The
President of the European Patent Office shall be responsible for the activities of the special
departments to the select committee of the Administrative Council.
(2) The composition, powers and functions of the select committee shall be determined by

the group of Contracting States.

Article 146
Cover for expenditure for carrying out special tasks

Where additional tasks have been given to the European Patent Office under Article 143, the
group of Contracting States shall bear the expenses incurred by the Organisation in carrying
out these tasks. Where special departments have been set up in the European Patent Office
to carry out these additional tasks, the group shall bear the expenditure on staff, premises
and equipment chargeable in respect of these departments. Article 39, paragraphs 3 and 4,
Article 41 and Article 47 shall apply mutatis mutandis.

Article 147
Payments in respect of renewal fees for unitary patents
If the group of Contracting States has fixed a common scale of renewal fees in respect of

European patents the proportion referred to in Article 39, paragraph 1, shall be calculated on
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(2) K provddéni dodate¢nych dkolt uvedenych v odstavci 1 mohou byt v rdmci Evropského patentového
ufadu vytvoreny zvldstni ttvary spoleéné pro stity ndleZejici k této skupiné. Tyto zvldstni utvary fidi prezident
Evropského patentového tfadu; ¢ldnek 10 odst. 2 a 3 se pouZije pfimérené.

Clinek 144

Zastupoviani pred zvlastnimi dtvary

Skupina smluvnich stitt maze vydat zvld§tn{ ustanoveni o zastupovdni dcastnikt pfed ttvary uvedenymi
v ¢lénku 143 odst. 2.

Clinek 145
UZzsi vybor spravni rady
(1) Skupina smluvnich stdti muze zfidit uzsi vybor sprdvni rady pro kontrolu ¢innosti zvldstnich dtvara
vytvofenych podle ¢ldnku 143 odst. 2; Evropsky patentovy ufad poskytne tomuto vyboru zaméstnance, prostory

a vybaveni, nezbytné k plnéni jeho tkolt. Prezident Evropského patentového dfadu odpovidd uzsimu vyboru
spravni rady za ¢innost zvld$tnich dtvarg.

(2) SloZeni, pravomoci a ¢innost uzsitho vyboru urdi skupina smluvnich stitd.

Cldnek 146
Pokryti nakladd na provadéni zvlastnich dkola
Povéfi-li skupina smluvnich stdtt Evropsky patentovy tfad dalsimi tukoly ve smyslu ¢linku 143, nese tato
skupma naklady vzniklé pfi provadem téchto dkolt Organizaci. Byly-li k provddéni téchto dodatecnych dkolu

vytvofeny v Evropském patentovém ufadu zvldstni dtvary, nese skupina smluvnich stdta naklady na zamést-
nance, prostory a vybavenf p¥ipadajici na tyto dtvary. Cldnek 39 odst. 3 a 4, ¢ldnek 41 a 47 se pouZiji pfimétend.

Clinek 147
Platby udrzovacich poplatku za jednotné patenty

Stanovi-li skupina smluvnich stdtd spoledny sazebnik udrZovacich poplatkd, vypoéte se pomérnd &istka
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the basis of the common scale; the minimum amount referred to in Article 39, paragraph 1,
shall apply to the unitary patent. Article 39, paragraphs 3 and 4, shall apply mutatis

mutandis.

Article 148
The European patent application as an object of property
(1) Article 74 shall apply unless the group of Contracting States has specified otherwise.
(2) The group of Contracting States may provide that a European patent application for
which these Contracting States are designated may only be transferred, mortgaged or
subjected to any legal means of execution in respect of all the Contracting States of the

group and in accordance with the provisions of the special agreement.

Article 149

Joint designation
(1) The group of Contracting States may provide that these States may only be designated
jointly, and that the designation of one or some only of such States shall be deemed to
constitute the designation of all the States of the group.
(2) Where the European Patent Office acts as a designated Office under Article 153,
paragraph 1, paragraph 1 shall apply if the applicant has indicated in the international
application that he wishes to obtain a European patent for one or more of the designated
States of the group. The same shall apply if the applicant designates in the international
application one of the Contracting States in the group, whose national law provides that the

designation of that State shall have the effect of the application being for a European patent.

PART X
INTERNATIONAL APPLICATION PURSUANT
TO THE PATENT COOPERATION TREATY

Article 150
Application of the Patent Cooperation Treaty
(1) The Patent Cooperation Treaty of 19 June 1970, hereinafter referred to as the
Cooperation Treaty, shall be applied in accordance with the provisions of this Part.
(2) International applications filed under the Cooperation Treaty may be the subject of

proceedings before the European Patent Office. In such proceedings, the provisions of that
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uvedend v ¢ldnku 39 odst. 1 z tohoto spole¢ného sazebniku; minimdlnf ¢dstka uvedend v Clinku 39 odst. 1 plati
i pro jednotny patent. Cldnek 39 odst. 3 a 4 se pouZije pfiméFend.

Cldnek 148
Evropska patentova pfihlaska jako predmét vlastnictvi

(1) Nestanovi-li skupina smluvnich stitd néco jiného, pouZije se clinek 74.

(2) Skupina smluvnich stdtd miZe stanovit, Ze evropskd patentovd prihldska, ve které jsou tyto smluvni stity
urceny, miiZe byt prevedena, ddna do zdstavy nebo byt predmétem exekuce pouze ve vztahu ke viem smluvnim
statim skupiny a jen v souladu s ustanovenimi zvldstni dohody.

Clinek 149
Spolecné urceni

(1) Skupina smluvnich stitd mtze stanovit, Ze tyto stdty mohou byt ureny pouze spoleéné a ze urcen{
jednoho nebo nékolika stith této skupiny se povazuje za urleni vSech téchto stita.

(2) Je-li Evropsky patentovy tfad tifadem uréenym ve smyslu ¢ldnku 153 odst. 1, pouZije se odstavec 1,
uvedl-li pr1hlasovatel v mezindrodni ptihldsce, Ze si pieje ziskat evropsky patent pro j eden nebo nékolik ure-
nych stitd ndleZejicich do této skupiny. Toto ustanovent se pouZije i tehdy, uréil-li ptihlaSovatel v mezindrodnf
prihldsce jeden smluvm stt ndlezejici do této skupiny, jehoz ndrodni privo stanovi, Ze uréeni tohoto stitu md
ucéinky evropské patentové pf‘ihléEky.

CAST X
MEZINARODNI PRIHLASKA PODLE SMLOUVY
O PATENTOVE SPOLUPRACI

Clének 150

Pouziti Smlouvy o patentové spolupraci

(1) Smlouva o spoluprédci v oblasti patentd z 19. Cervna 1970, dile jen Smlouva o spoluprici, se pouzije
v souladu s ustanovenimi této &ésti.

(2) Mezindrodni prihldsky podané podle Smlouvy o spoluprici mohou byt pfedmétem fizeni pied Evrop-
skym patentovym ufadem. V téchto fizenich se pouZiji ustanoveni Smlouvy o spoluprici doplnénd o ustanoven{
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Treaty shall be applied, supplemented by the provisions of this Convention. In case of
conflict, the provisions of the Cooperation Treaty shall prevail. In particular, for an
international application the time limit within which a request for examination must be filed
under Article 94, paragraph 2, of this Convention shall not expire before the time prescribed
by Article 22 or Article 39 of the Cooperation Treaty as the case maybe.

(3) An international application, for which the European Patent Office acts as designated
Office or elected Office, shall be deemed to be a European patent application.

(4) Where reference is made in this Convention to the Cooperation Treaty, such reference

shall include the Regulations under that Treaty.

Article 151
The European Patent Office as a receiving Office

(1) The European Patent Office may act as a receiving Office within the meaning of Article
2(xv) of the Cooperation Treaty if the applicant is a resident or national of a Contracting
State to this Convention in respect of which the Cooperation Treaty has entered into force.
(2) The European Patent Office may also act as a receiving Office if the applicant is a
resident or national of a State which is not a Contracting State to this Convention, but which
is a Contracting State to the Cooperation Treaty and which has concluded an agreement with
the Organisation whereby the European Patent Office acts as a receiving Office, in
accordance with the provisions of the Cooperation Treaty, in place of the national office of
that State.

(3) Subject to the prior approval of the Administrative Council, the European Patent Office
may also act as a receiving Office for any other applicant, in accordance with an agreement
concluded between the Organisation and the International Bureau of the World Intellectual

Property Organization.

Article 152
Filing and transmittal of the international application
(1) If the applicant chooses the European Patent Office as a receiving Office for his
international application, he shall file it directly with the European Patent Office. Article 75,
paragraph 2, shall nevertheless apply mutatis mutandis.
(2) In the event of an international application being filed with the European Patent Office
through the intermediary of .the competent central industrial property office, the Contracting

State concerned shall take all necessary measures to ensure that the application is
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této limluvy Jsou-li ustanoveni této dmluvy v rozporu s ustanovenimi Smlouvy o spoluprdci, maji pfednost
ustanoveni Smlouvy o spoluprici. Zejména lhtta k podam Zddosti o pruzkum podle ¢lanku 94 odst 2 této
umluvy neuplyne pro mezinirodni pfihlisku dfive neZ lhiita stanovend ¢linkem 22, ptipadné &lankem 39
Smlouvy o spoluprici.

(3) Mezindrodni piihldska, pro kterou Evropsky patentovy tfad je ifadem urfenym nebo dfadem zvole-
nym, se povazuje za evropskou patentovou pfihldsku.

(4) Pokud tato imluva obsahuje odkaz na Smlouvu o spoluprici, vztahuje se tento odkaz i na provddéci
predpis k ni.

Clének 151

Evropsky patentovy dfad jako pfijimaci ufad

(1) Evropsky patentovy ufad miZze byt piijimacim tfadem ve smyslu ¢linku 2 (xv) Smlouvy o spoluprici, je-
-1i ptihlasovatel pfislusnikem ¢lenského stitu této umluvy, pro ktery vstoupila v platnost i Smlouva o spolupréci;
to plati i tehdy, ma-li pfihlagovatel v tomto stité bydlisté nebo sidlo.

(2) Evropsky patentovy tifad miZe byt rovnéZ pfijimacim fadem, je-li pfihlaSovatel pfislusnikem stitu,
ktery nenf sice Clenem této umluvy, e viak ¢lenem Smlouvy 0 spolupram a uzaviel s Organizact dohodu, podle
niz je Evropsky patentovy ufad v souladu s ustanovenimi Smlouvy o spoluprdci pfijimacim Gfadem misto
ndrodniho ufadu tohoto stitu; to plati i tehdy, mé-li pfihlaovatel v tomto stdté bydlisté nebo sidlo.

(3)s vyhradou predchoziho souhlasu sprivni rady mizZe Evropsky patentovy tfad v souladu s dohodou
uzavienou mezi Organizacf a Mezinirodnim dfadem Svétové organizace dusevniho vlastnictvi byt pfijimacim
dfadem i pro jiné piihlasovatele.

Cldnek 152
Podéni a pfedani mezindrodni prihlasky
(1) Vybere-li si piihlasovatel Evropsky patentovy ufad jako pfijimaci dfad pro svou mezindrodni ptihldsku,
podd tuto pfihldsku pfimo u Evropského patentového tdfadu. Pfiméfené se viak pouzije ¢linek 75 odst. 2.

(2) V piipadé, Ze je mezindrodni piihldska poddna u Evropského patentového ufadu prostfednictvim pii-
slusného ustfedniho dfadu pramyslového vlastnictvi, uéini smluvnf stdt vSechna nezbytnd opatieni k tomu, aby
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transmitted to the European Patent Office in time for the latter to be able to comply in due
time with the conditions for transmittal under the Cooperation Treaty.
(3)Each international application shall be subject to the payment of the transmittal fee,

which shall be payable within one month after receipt of the application.

Article 153
The European Patent Office as a designated Office

(1) The European Patent Office shall act as a designated Office within the meaning of
Article 2(xiii) of the Cooperation Treaty for those Contracting States to this Convention in
respect of which the Cooperation Treaty has entered into force and which are designated in
the international application if the applicant informs the receiving Office in the international
application that he wishes to obtain a European patent for these States. The same shall apply
if, in the international application, the applicant designates a Contracting State of which the
national law provides that designation of that State shall have the effect of the application
being for a European patent.

(2) When the European Patent Office acts as a designated Office, the Examining Division
shall be competent to take decisions which are required under Article 25, paragraph 2(a), of

the Cooperation Treaty.

Article 154

The European Patent Office as an International Searching Authority
(1) The European Patent Office shall act as an International Searching Authority within the
meaning of Chapter I of the Cooperation Treaty for applicants who are residents or nationals
of a Contracting State in respect of which the Cooperation Treaty has entered into force,
subject to the conclusion of an agreement between the Organisation and the International
Bureau of the World Intellectual Property Organization.
(2) Subject to the prior approval of the Administrative Council, the European Patent Office
shall also act as an International Searching Authority for any other applicant, in accordance
with an agreement concluded between the Organisation and the International Bureau of the
World Intellectual Property Organization.
(3) The Boards of Appeal shall be responsible for deciding on a protest made by an
applicant against an additional fee charged by the European Patent Office under the
provisions of Article 17, paragraph 3(a), of the Cooperation Treaty.
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bylo zajisténo, Ze je ptihliska pfeddna Evropskému patentovému dfadu natolik v&as, aby mohl ve stanovenych
lhtitdch splnit povinnosti tykajici se pfeddni mezindrodni pfihldsky podle Smlouvy o spoluprici.

(3) Poddni mezindrodni pfihldsky podléhd zaplaceni preddvaciho poplatku, ktery je splatny do jednoho
mésice ode dne poddni.

Clinek 153

Evropsky patentovy ufad jako ufad urleny

(1) Evropsky patentovy tfad je dfadem uréenym ve smyslu ¢linku 2 (xiii) Smlouvy o spoluprici pro ty
smluvni stdty této imluvy, pro které vstoupila v platnost i Smlouva o spoluprdci a kter¢ byly uréeny v mezi-
ndrodn{ pfihldsce, sdélil-li pfihlasovatel v této prihldsce pfijimacimu uradu, Ze si preje ziskat pro tyto stdty
evropsky patent. To plati i tehdy, urcil-li prlhlasovatel v mezindrodni pr1hlasce smluvni stdt, jehoZ prdvo stanovi,
ze urCeni tohoto stitu md ucinky evropské patentové prihldsky.

(2) Je-li Evropsky patentovy ufad urenym uradem, jsou k vyddni rozhodnuti podle ¢linku 25 odst. 2 (a)
Smlouvy o spoluprici pfislusnd prizkumovd oddéleni.

Clének 154

Evropsky patentovy ufad jako organ pro mezinarodni resersi

(1) Evropsky patentovy tfad je orginem pro mezinrodni resersi ve smyslu hlavy I Smlouvy o spoluprici
pro prlhlasovatele ktef{ jsou pfislusniky smluvntho stdtu, pro ktery vstoupila v platnost i Smlouva o spoluprici,
s vyhradou uzavfeni dohody mezi Organizaci a Mezinirodnim tfadem Svétové organizace dusevniho vlastnictvi;
to plati i tehdy, ma-li pfihlagovatel v tomto stdté bydlisté nebo sidlo.

() s vyhradou pfedchoziho souhlasu spravni rady je Evropsky patentovy tfad v souladu s dohodou
uzavienou mezi Organizaci a Mezindrodnim tfadem Svétové organizace dusevniho vlastnictvi orginem pro
mezindrodn{ resersi 1 pro jiné piihlasovatele.

(3) K rozhodnuti o protestu podaném ptihlagovatelem proti ptiplatku, stanovenému Evropskym patento-
vym tfadem podle ¢ldnku 17 odst. 3 (a) Smlouvy o spoluprici, jsou pfislusné stiznostni sendty.
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Article 155

The European Patent Office as an International Preliminary Examining Authority
(1) The European Patent Office shall act as an International Preliminary Examining
Authority within the meaning of Chapter II of the Cooperation Treaty for applicants who are
residents or nationals of a Contracting State bound by that Chapter, subject to the conclusion
of an agreement between the Organisation and the International Bureau of the World
Intellectual Property Organization.
(2) Subject to the prior approval of the Administrative Council, the European Patent Office
shall also act as an International Preliminary Examining Authority for any other applicant, in
accordance with an agreement concluded between the Organisation and the International
Bureau of the World Intellectual Property Organization.
(3) The Boards of Appeal shall be responsible for deciding on a protest made by an
applicant against an additional fee charged by the European Patent Office under the
provisions of Article 34, paragraph 3(a), of the Cooperation Treaty.

Article 156
The European Patent Office as an elected Office
The European Patent Office shall act as an elected Office within the meaning of Article
2(xiv) of the Cooperation Treaty if the applicant has elected any of the designated States
referred to in Article 153, paragraph 1, or Article 149, paragraph 2, for which Chapter II of
that Treaty has become binding. Subject to the prior approval of the Administrative Council,
the same shall apply where the applicant is a resident or national of a State which is not a
party to that Treaty or which is not bound by Chapter II of that Treaty, provided that he is
one of the persons whom the Assembly of the International Patent Cooperation Union has
decided to allow, pursuant to Article 31, paragraph 2(b), of the Cooperation Treaty, to make

a demand for international preliminary examination.

Article 157
International search report
(1) Without prejudice to the provisions of paragraphs 2 to 4, the international search report
under Article 18 of the Cooperation Treaty or any declaration under Article 17, paragraph
2(a), of that Treaty and their publication under Article 21 of that Treaty shall take the place
of the European search report and the mention of its publication in the European Patent

Bulletin.
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Cldnek 155
Evropsky patentovy ufad jako organ pro mezinarodni predbézny pruzkum

(1) Evropsky patentovy ufad je orgdnem pro mezindrodni pfedbézny prizkum ve smyslu hlavy II Smlouvy
o spoluprici pro prihlasovatele, ktefi jsou pfislusniky smluvniho stitu, ktery je touto hlavou vizin, s vyhradou
uzavieni dohody mezi Organizaci a Mezinirodnim dfadem Svétové organizace dusevniho vlastnictvi; to plati
1 tehdy, ma-li pfihlasovatel v tomto stité bydlisté nebo sidlo.

2 s vyhradou pfedchoziho souhlasu spravni rady je Evropsky patentovy tfad v souladu s dohodou
uzavienou mezi Organizaci a Mezinirodnim dfadem Svétové orgamizace duSevniho vlastnictvi orgdnem pro
mezindrodni pfedbézny priizkum i pro jiné ptihlasovatele.

(3) K rozhodnuti o protestu podaném pftihlagovatelem proti ptiplatku, stanovenému Evropskym patento-
vym tfadem podle ¢ldnku 34 odst. 3 (a) Smlouvy o spoluprici, jsou pfislusné stiznostni sendty.

Clinek 156
Evropsky patentovy ufad jako ufad zvoleny

Evropsky patentovy ufad je ufadem zvolenym ve smyslu ¢linku 2 (xiv) Smlouvy o spoluprici, zvolil-li
ptihlasovatel néktery z uréenych stdtt uvedenych v ¢linku 153 odst. 1 nebo ¢linku 149 odst. 2, ktery je vizdn
hlavou IT Smlouvy o spoluprici. S vyhradou pfedchoziho souhlasu spravni rady plati toto ustanoveni i tehdy, je-li
ptihlasovatel pfislusnikem stdtu, ktery neni ¢lenem Smlouvy o spoluprici nebo neni vdzdn hlavou II Smlouvy
o spoluprici, nebo ma-li v tomto stdté bydlisté nebo sidlo, pokud patii k osobdm, kterym shromdzdéni Unie pro
mezindrodn{ spoluprici v oblasti patentli rozhodnutim pfijatym podle ¢lanku 31 odst. 2 (b) Smlouvy o spoluprici
umoznilo poddvat Zddosti o mezindrodni pfedbézny pruzkum.

Clinek 157

Zprava o mezinarodni reSersi

(1) Zprdva o mezindrodni reSersi podle lanku 18 Smlouvy o spoluprici nebo prohlasem podle ¢lanku 17
odst. 2 (a) této smlouvy a ]e]lCh zvefenéni podle ¢ldnku 21 této smlouvy nahrazuji zprivu o evropské resersi
a ozndmeni o jejim zvefejnéni v Evropském patentovém véstniku. Tim nen{ dotceno ustanoveni odstavcl 2 az 4.
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(2) Subject to the decisions of the Administrative Council referred to in paragraph 3:

(a) a supplementary European search report shall be drawn up in respect of all international
applications;

(b)the applicant shall pay the search fee, which shall be paid at the same time as the national
fee provided for in Article 22, paragraph 1, or Article 39, paragraph 1, of the Cooperation
Treaty. If the search fee is not paid in due time the application shall be deemed to be
withdrawn.

(3) The Administrative Council may decide under what conditions and to what extent:

(a)the supplementary European search report is to be dispensed with;

(b)the search fee is to be reduced.

(4) The Administrative Council may at any time rescind the decisions taken pursuant to

paragraph 3.

Article 158
Publication of the international application and its supply to the European Patent
Office

(1) Publication under Article 21 of the Cooperation Treaty of an international application for
which the European Patent Office is a designated Office shall, subject to paragraph 3, take
the place of the publication of a European patent application and shall be mentioned in the
European Patent Bulletin. Such an application shall not however be considered as comprised
in the state of the art in accordance with Article 54, paragraph 3, if the conditions laid down
in paragraph 2 are not fulfilled.

(2) The international application shall be supplied to the European Patent Office in one of its
official languages. The applicant shall pay to the European Patent Office the national fee
provided for in Article 22, paragraph 1, or Article 39, paragraph 1, of the Cooperation
Treaty.

(3) If the international application is published in a language other than one of the official
languages of the European Patent Office, that Office shall publish the international
application, supplied as specified in paragraph 2. Subject to the provisions of Article 67,
paragraph 3, the provisional protection in accordance with Article 67, paragraphs 1 and 2,

shall be effective from the date of that publication.
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(2) S vyhradou rozhodnuti sprévni rady uvedenych v odstavci 3:

(a) pro kazdou mezindrodni pfihldsku se vyhotovi dopliujici zprdva o evropské resersi;

(b) pftihlaSovatel zaplati poplatek za resersi; tento poplatek se plati soucasné s ndrodnim poplatkem uvedenym
v ¢ldnku 22 odst. 1 nebo ¢ldnku 39 odst. 1 Smlouvy o spolupréci. Neni-li poplatek za resersi zaplacen vcas,
poklddd se prihldska za vzatou zpét.

(3) Sprdvni rada mtzZe rozhodnout, za jakych podminek a v jakém rozsahu:

(a) se nevyZaduje dopliiujici zprdva o evropské reSersi;
(b) se sniZuje poplatek za reSersi.

(4) Sprdvni rada mtZe rozhodnuti vydand na zdkladé odstavce 3 kdykoli zrusit.

Clének 158

Zvetejnéni mezinarodni pfihlasky a jeji prediani Evropskému patentovému dfadu

(1) Zvefejnéni mezindrodni ptihldsky, pro kterou je Evropsky patentovy tfad uréenym dfadem, provedene
na zdkladé ¢lanku 21 Smlouvy o spolupréci nahrazuje s Vyhradou ustanoveni odstavce 3 zvefejnéni evropske
patentové prihlisky a je oznimeno v Evropském patentovém véstniku. Tato pfihldska se viak nepovaZuje za
souddst stavu techniky ve smyslu ¢ldnku 54 odst. 3, nejsou-li splnény podminky uvedené v odstavei 2.

(2) Mezindrodni pfihldska musi byt poskytnuta Evropskému patentovému tfadu v nékterém z jeho ufed-
nich jazykt. Pfihlasovatel zaplati Evropskému patentovému ufadu ndrodni poplatek stanoveny v &lanku 22
odst. 1 nebo ¢ldnku 39 odst. 1 Smlouvy o spoluprici.

(3) Je-li mezindrodni pfihldska zvefejnéna v jiném jazyce, nez je néktery z ufednich jazykt Evropského
patentového ufadu, zvefejni tento dfad mezindrodni ptihldsku, kterd mu byla poskytnuta za podminek uvede-
nych v odstavci 2. S vyhradou ustanoveni &ldnku 67 odst. 3 je prozatimni ochrana podle ¢linku 67 odst. 1 a 2
uéinnd az ode dne tohoto zvefejnéni.
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PART XI
TRANSITIONAL PROVISIONS

Article 159

Administrative Council during a transitional period
(1) The States referred to in Article 169, paragraph 1, shall appoint their representatives to
the Administrative Council; on the invitation of the Government of the Federal Republic of
Germany, the Administrative Council shall meet no later than two months after the entry
into force of this Convention, particularly for the purpose of appointing the President of the
European Patent Office.
(2) The duration of the term of office of the first Chairman of the Administrative Council
appointed after the entry into force of this Convention shall be four years.
(3) The term of office of two of the elected members of the first Board of the Administrative
Council set up after the entry into force of this Convention shall be five and four years

respectively.

Article 160
Appointment of employees during a transitional period

(1) Until such time as the Service Regulations for permanent employees and the conditions
of employment of other employees of the European Patent Office have been adopted, the
Administrative Council and the President of the European Patent Office, each within their
respective powers, shall recruit the necessary employees and shall conclude short-term
contracts to that effect. The Administrative Council may lay down general principles in
respect of recruitment.

(2) During a transitional period, the expiry of which shall be determined by the
Administrative Council, the Administrative Council, after consulting the President of the
European Patent Office, may appoint as members of the Enlarged Board of Appeal or of the
Boards of Appeal technically or legally qualified members of national courts and authorities
of Contracting States who may continue their activities in their national courts or authorities.
They may be appointed for a term of less than five years, though this shall not be less than

one year, and may be reappointed.
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CAST X1
PRECHODNA USTANOVENT

Clének 159

Spravni rada v prechodném obdobi

(1) Stity uvedené v &lanku 169 odst. 1 jmenuji své zdstupce do spravni rady; na pozvani vlddy Spolkové
republiky Némecko se sprdvni rada sejde nejpozdéji dva mésice po vstupu této imluvy v platnost, a to zejména
za Ulelem jmenovéni prezidenta Evropskeho patentového ufadu.

(2) Funkéni obdobi prvniho predsedy spravni rady jmenovaného po vstupu této umluvy v platnost je tyfi
roky.

(3) Funkéni obdobi jednoho z volenych ¢lenti prvntho predstavenstva spravni rady vytvoteného po vstupu
této umluvy v platnost je pét let a funkéni obdobi druhého z volenych ¢lent je étyfi roky.

Cldnek 160
Jmenovani zaméstnancu v pfechodném obdobi

(1) Do vyddni sluzebntho fddu pro stdlé zaméstnance a zaméstnaneckych podminek pro ostatni zaméstnance
Evropského patentového tfadu pfijimaji spravni rada a prezident Evropského patentového tfadu v rdmci své
pravomoci potiebné zaméstnance a uzaviraji za tim tucelem kritkodobé smlouvy. Spravni rada miiZe stanovit pro
pfijimdni zaméstnanct obecné zdsady.

(2) V prechodném obdobi, jehoZ ukondenf stanovi spravni rada, mtZe spravni rada po vyjadfeni prezidenta
Evropského patentového ufadu jmenovat Eleny velkého stiznostniho sendtu nebo stiznostnich sendta z fad
technickych nebo privnich odbornikt pochdzejicich z ndrodnich soudti nebo ufadd smluvnich stdth, keefi
mohou ve vykonu své &innosti u narodnich soudii nebo tfadtd pokralovat. Mohou byt jmenovini na obdobi
nejdéle péti let, nejméné viak na jeden rok, a jejich jmenovéni lze opakovat.
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Article 161
First accounting period

(1) The first accounting period of the Organisation shall extend from the date of entry into
force of this Convention to 31 December of the same year. If that date falls within the
second half of the year, the accounting period shall extend until 31 December of the
following year.

(2) The budget for the first accounting period shall be drawn up as soon as possible after the
entry into force of this Convention. Until contributions provided for in Article 40 due in
accordance with the first budget are received by the Organisation, the Contracting States
shall, upon the request of and within the limit of the amount fixed by the Administrative
Council, make advances which shall be deducted from their contributions in respect of that
budget. The advances shall be determined in accordance with the scale referred to in Article

40. Article 39, paragraphs 3 and 4, shall apply mutatis mutandis to the advances.

Article 162

Progressive expansion of the field of activity of the European Patent Office
(1) European patent applications may be filed with the European Patent Office from the date
fixed by the Administrative Council on the recommendation of the President of the
European Patent Office.
(2) The Administrative Council may, on the recommendation of the President of the
European Patent Office, decide that, as from the date referred to in paragraph 1, the
processing of European patent applications may be restricted. Such restriction may be in
respect of certain areas of technology. However, examination shall in any event be made as
to whether European patent applications can be accorded a date of filing.
(3) If a decision has been taken under paragraph 2, the Administrative Council may not
subsequently further restrict the processing of European patent applications.
(4) Where, as a result of the procedure being restricted under paragraph 2, a European patent
application cannot be further processed, the European Patent Office shall communicate this
to the applicant and shall point out that he may make a request for conversion. The European

patent application shall be deemed to be withdrawn on receipt of such communication.
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Clének 161

Prvni rozpoctovy rok

(1) Prvni rozpoltovy rok Organizace trvd ode dne vstupu této imluvy v platnost do 31. prosince téhoz roku.
Zaéne-li viak rozpoctovy rok ve druhé poloviné roku, trvd aZz do 31. prosince ndsledujiciho roku.

(2) Rozpocet pro prvni rozpoctovy rok se sestavi co nejdfive po vstupu této dmluvy v platnost. Do doby,
nez Organizace obdrz{ od smluvnich statt prlspevky do prvnlho rozpottu podle ¢lanku 40, zaplati smluvni stity
na zddost spravni rady zdlohy, které se zapoctou do jejich piispévku do tohoto rozpottu a jejichz vysi stanovi
spravni rada. Vyse téchto zaloh se vypocte podle platebnfho klice uvedeného v ¢linku 40. Pro zilohy plati
priméfené 1 ¢ldnek 39 odst. 3 a 4.

Clinek 162
Postupné rozsifovani pole pusobnosti Evropského patentového ufadu

(1) Evropské patentové piihldsky lze u Evropského patentového ufadu podidvat ode dne, ktery na ndvrh
prezidenta Evropského patentového dfadu stanovi spravni rada.

(2) Sprdvni rada mtZe na ndvrh prezidenta Evropského patentového tfadu rozhodnout, Ze pro'edna’vém’
evropskych patentovych pfihlisek mize byt ode dne uvedeného v odstavei 1 omezeno. Toto omezeni se mize
tykat i jen nékterych oblasti techniky. V kazdém pfipadé jsou vsak evropské patentové piihlisky podrobeny
prizkumu za déelem zjisténi, zda jim lze pfiznat datum podam

(3) Bylo-li pfijato rozhodnuti ve smyslu odstavce 2, nemtZe jiZ spravni rada poté projedndvani evropskych
patentovych piihldsek dile omezit.

(4) Nelze-li evropskou patentovou pfihlisku z divodu omezeni fizeni podle odstavce 2 ddle projedndvat,
sdéli to Evropsky patentovy ufad pfihlasovateli a upozorni jej, Ze mize pozddat o konverzi. Po doruéeni tohoto
sdélent se evropska patentovd piihldska povazuje za vzatou zpét.
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Article 163

Professional representatives during a transitional period
(1) During a transitional period, the expiry of which shall be determined by the
Administrative Council, notwithstanding the provisions of Article 134, paragraph 2, any
natural person who fulfils the following conditions may be entered on the list of professional
representatives:
(a) he must be a national of a Contracting State;
(b) he must have his place of business or employment within the territory of one of the
Contracting States;
(c) he must be entitled to represent natural or legal persons in patent matters before the
central industrial property office of the Contracting State in which he has his place of
business or employment.
(2) Entry shall be effected upon request, accompanied by a certificate, furnished by the
central industrial property office, which must indicate that the conditions laid down in
paragraph 1 are fulfilled.
(3) When, in any Contracting State, the entitlement referred to in paragraph 1(c) is not
conditional upon the requirement of special professional qualifications, persons applying to
be entered on the list who act in patent matters before the central industrial property office
of the said State must have habitually so acted for at least five years. However, persons
whose professional qualification to represent natural or legal persons in patent matters
before the central industrial property office of one of the Contracting States is officially
recognised in accordance with the regulations laid down by such State shall not be subject to
the condition of having exercised the profession. The certificate furnished by the central
industrial property office must indicate that the applicant satisfies one of the conditions
referred to in the present paragraph.
(4) The President of the European Patent Office may grant exemption from:
(a) the requirement of paragraph 3, first sentence, if the applicant furnishes proof that he has
acquired the requisite qualification in another way;
(b) the requirement of paragraph 1(a) in special circumstances.
(5) The President of the European Patent Office shall grant exemption from the requirement
of paragraph 1(a) if on 5 October 1973 the applicant fulfilled the requirements of paragraph
1(b) and (¢).
(6) Persons having their places of business or employment in a State which acceded to this

Convention less than one year before the expiry of the transitional period referred to in
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Clének 163

Kvalifikovani zastupci v pfechodném obdobi

(1) V pfechodném obdobi, jehoz ukonéeni stanovi spravni rada, mtze byt vyjimkou z ¢ldnku 134 odst. 2
zapsana do seznamu kvalifikovanych zdstupca kazdd fyzickd osoba, kterd spliuje tyto podminky:

(a) je obfanem nékterého smluvniho stitu;

(b) md sidlo nebo misto vykonu price na tzemi nékterého smluvniho stitu;

(c) méd oprdvnéni zastupovat fyzické nebo privnické osoby ve vécech patentovych pied dstfednim tfadem
prumyslového vlastnictvi smluvniho stdtu, ve kterém ma sidlo nebo misto vykonu price.

(2) Zapis se provede na ziddost doloZenou osvédéenim o splnéni podminek uvedenych v odstavci 1, vy-
danym ustfednim dfadem priamyslového vlastnictvi.

(3) Neni-li v nékterém smluvnim stité oprdvnéni uvedené v odstavei 1 (c) podrlzeno pozadavku zvldstni
odborné kvalifikace, musi uchazedi o zdpis do seznamu osob, které zastupujf ve vécech patentovych pred
Ustfednim dfadem prumysloveho vlastnictvi tohoto stitu, vykonavat tuto éinnost bézné alespon pét let. Od
pozadavku vykonu této ¢innosti jsou vSak osvobozeny osoby, jejichz odbornd kvalifikace k zastupovani fyzic-
kych nebo prévnick}'fch osob ve vécech patentovych pf‘ed ustfednim ufadem primyslového vlastnictvi nékterého
smluvniho stitu je podle pfedpisi platnych v tomto stdté dfedné uzndvdna. V osvédleni vydaném dstfednim
uéadem prumysloveho vlastnictvi musi byt uvedeno, Ze uchaze¢ spliuje jednu z podminek uvedenych v tomto
odstaveci.

(4) Prezident Evropského patentového tfadu muze udélit vyjimku:

(a) z pozadavku uvedeného v odstavci 3 vété prvni, prokdze-li uchazeg, Ze ziskal pfedepsanou kvalifikaci jinym
zpusobemy;

(b) z pozadavku uvedeného v odstavci 1 (a), a to za zvldstnich okolnosti.

(5) Prezident Evropského patentového dfadu udéli vyjimku z pozadavku uvedeného v odstavci 1 (a),
splfioval-li uchaze¢ ke dni 5. fijna 1973 poZadavky uvedené v odstavci 1 (b) a (c).

(6) Osoby, které majf sidlo nebo misto vykonu prace na dzemi stitu, ktery pfistoupil k této imluvé méné
néZz jeden rok pred uplynutim prechodného obdobi uvedeného v odstavci 1 nebo po uplynuti tohoto pfechod-
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paragraph 1 or after the expiry of the transitional period may, under the conditions laid down
in paragraphs 1 to 5, during a period of one year calculated from the date of entry into force
of the accession of that State, be entered on the list of professional representatives.

(7) After the expiry of the transitional period, any person whose name was entered on the list
of professional representatives during that period shall, without prejudice to any disciplinary
measures taken under Article 134, paragraph 8(c), remain thereon or, on request, be restored

thereto, provided that he then fulfils the requirement of paragraph 1(b).

PART XII
FINAL PROVISIONS

Article 164
Implementing Regulations and Protocols
(1) The Implementing Regulations, the Protocol on Recognition, the Protocol on Privileges
and Immunities, the Protocol on Centralisation and the Protocol on the Interpretation of
Article 69 shall be integral parts of this Convention.
(2) In the case of conflict between the provisions of this Convention and those of

theImplementing Regulations, the provisions of this Convention shall prevail.

Article 165
Signature - Ratification
(1) This Convention shall be open for signature until 5 April 1974 by the States which took
part in the Inter-Governmental Conference for the setting up of a European System for the
Grant of Patents or were informed of the holding of that conference and offered the option
of taking part therein.
(2) This Convention shall be subject to ratification; instruments of ratification shall be

deposited with the Government of the Federal Republic of Germany.

Article 166

Accession
(1) This Convention shall be open to accession by:
(a) the States referred to in Article 165, paragraph 1;

(b) any other European State at the invitation of the Administrative Council.
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ného obdobi, mohou byt za podminek stanovenych v odstavcich 1 az 5 v prabéhu jednoho roku ode dne, kdy
pfistup stitu nabude ulinnosti, zapsiny do seznamu kvalifikovanych zdstupct.

(7) Po uplynuti pfechodného obdobi zistdvd osoba, jejiZ jméno bylo v tomto obdobi zapsino do seznamu
kvalifikovanych zdstupcti, i naddle v tomto seznamu zapsdna, pfipadné je na zddost znovu do néj zapsdna,
spliiuje-li poZzadavek uvedeny v odstavei 1 (b); tim nejsou dotcena disciplindrni opatfeni pfijatd podle ¢linku
134 odst. 8 (c).

CAST XII
ZAVERECNA USTANOVENT

Clinek 164

Provadéci predpis a protokoly

(1) Nedilnou souldsti této dmluvy je provddéci pfedpis, protokol o uzndvéni, protokol o vysaddch a imu-
nitdch, protokol o centralizaci a protokol o vykladu ¢ldnku 69.

(2) V ptipadé rozporu mezi ustanovenimi této imluvy a ustanovenimi provadéciho pfedpisu maji pfednost
ustanoveni dmluvy.

Cldnek 165
Podpis - ratifikace
(1) Tato dmluva je do 5. kvétna 1974 oteviena k podpisu stdtiim, které se zicastnily mezivlddni konference

k vytvofeni evropského systému udélovani patentii nebo které byly o kondn{ této konference uvédomény a byla
jim nabidnuta moZznost zucastnit se ji.

(2) Tato imluva podléhd ratifikaci; ratifikaénf listiny se uklddaji u vlddy Spolkové republiky Némecko.

Clének 166
Pristup

(1) Tato imluva je otevfena k piistupu:

(a) stdtim uvedenym v ¢ldnku 165 odst. 1;
(b) kazdému dal§imu evropskému stdtu, a to na pozvéni spravni rady.
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(2) Any State which has been a party to the Convention and has ceased so to be as a result of
the application of Article 172, paragraph 4, may again become a party to the Convention by
acceding to it.

(3) Instruments of accession shall be deposited with the Government of the Federal Republic

of Germany.

Article 167

Reservations
(1) Each Contracting State may, at the time of signature or when depositing its instrument of
ratification or accession, make only the reservations specified in paragraph 2.
(2)Each Contracting State may reserve the right to provide that:
(a)European patents, in so far as they confer protection on chemical, pharmaceutical or food
products, as such, shall, in accordance with the provisions applicable to national patents, be
ineffective or revocable; this reservation shall not affect protection conferred by the patent in
so far as it involves a process of manufacture or use of a chemical product or a process of
manufacture of a pharmaceutical or food product;
(b) European patents, in so far as they confer protection on agricultural or horticultural
processes other than those to which Article 53, sub-paragraph (b), applies, shall, in
accordance with the provisions applicable to national patents, be ineffective or revocable;
(c) European patents shall have a term shorter than twenty years, in accordance with the
provisions applicable to national patents;
(d) it shall not be bound by the Protocol on Recognition.
(3) Any reservation made by a Contracting State shall have effect for a period of not more
than ten years from the entry into force of this Convention. However, where a Contracting
State has made any of the reservations referred to in paragraph 2(a) and (b), the
Administrative Council may, in respect of such State, extend the period by not more than
five years for all or part of any reservation made, if that State submits, at the latest one year
before the end of the ten-year period, a reasoned request which satisfies the Administrative
Council that the State is not in a position to dispense with that reservation by the expiry of
the ten-year period.
(4) Any Contracting State that has made a reservation shall withdraw this reservation as
soon as circumstances permit. Such withdrawal shall be made by notification addressed to
the Government of the Federal Republic of Germany and shall take effect one month from

the date of receipt of such notification.
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(2) Kazdy stdt, ktery byl ¢lenem této uimluvy a na zdkladé ¢linku 172 odst. 4 jim prestal byt, muze se
ptistupem k umluvé stit znovu jejim ¢lenem.

(3) Listiny o pfistupu se uklddaji u vlddy Spolkové republiky Némecko.

Clének 167
Vyhrady

(1) Kazdy smluvni stit maze pfi podpisu nebo pfi uloZeni ratifikaénf listiny nebo listiny o pfistupu uéinit
pouze vyhrady uvedené v odstavci 2.

(2) Kazdy smluvni stdt si mize vyhradit privo stanovit, Ze:

(a) v souladu s ustanovenimi pfedpisi platnych pro ndrodni patenty nemaji evropské patenty déinek nebo
mohou byt zruSeny, pokud poskytuji ochranu chemickym, farmaceutickym nebo potravinatskym vyrob-
kim jako takovym; touto vyhradou neni dotéena ochrana vyplyvajici z patentu, pokud se tykd zptsobu
vyroby nebo pouziti chemického vyrobku nebo zptisobu vyroby farmaceutického nebo potravinaiského
vyrobku;

(b) v souladu s ustanovenimi pfedpist platnych pro nirodni patenty nemaji evropské patenty ulinek nebo
mohou byt zruSeny, pokud poskytuji ochranu zemédélskym nebo zahradnickym postuptim jinym, nez jsou
ty, pro které plati ¢lanek 53 pism. (b);

(c) v souladu s ustanovenimi pfedpist platnych pro nirodni patenty maji evropské patenty dobu platnosti krats{
nez dvacet let;

(d) neni vdzdn protokolem o uzndvani.

(3) Vsechny vyhrady u¢inéné smluvnim stitem jsou ulinné nejdéle po dobu deseti let od vstupu této
umluvy v platnost. Uéinil-li viak smluvni stit nékterou z vyhrad uvedenych v odstavci 2 (a) nebo (b), mize
spravni rada ve vztahu k tomuto stdtu lhitu prodlouzit nejvyse o pét let, a to pro vechny uéinéné vyhrady nebo
nékteré z nich, pfedloZi-li tento stdt nejpozdéji jeden rok pfed uplynutim deseti let odavodnénou zddost, kterd
spravni radu presvéddi, Ze tento stdt neni schopen po uplynuti desetiletého obdobi od vyhrady upustit.

(4) Kazdy smluvni stit, ktery uéinil vyhradu, ji odvold, jakmile to okolnosti dovoli. Odvoldni vyhrady se
provede ozndmenim vlddé Spolkové republiky Némecko; ucinnosti nabyvd jeden mésic po pievzeti tohoto
oznameni vlddou Spolkové republiky Némecko.
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(5) Any reservation made in accordance with paragraph 2(a), (b) or (c) shall apply to
European patents granted on European patent applications filed during the period in which
the reservation has effect. The effect of the reservation shall continue for the term of the
patent.

(6) Without prejudice to paragraphs 4 and 5, any reservation shall cease to have effect on
expiry of the period referred to in paragraph 3, first sentence, or, if the period is extended, on

expiry of the extended period.

Article 168
Territorial field of application

(1) Any Contracting State may declare in its instrument of ratification or accession, or may
inform the Government of the Federal Republic of Germany by written notification any time
thereafter, that this Convention shall be applicable to one or more of the territories for the
external relations of which it is responsible. European patents granted for that Contracting
State shall also have effect in the territories for which such a declaration has taken effect.

(2) If the declaration referred to in paragraph 1 is contained in the instrument of ratification
or accession, it shall take effect on the same date as the ratification or accession; if the
declaration is made in a notification after the deposit of the instrument of ratification or
accession, such notification shall take effect six months after the date of its receipt by the
Government of the Federal Republic of Germany.

(3) Any Contracting State may at any time declare that the Convention shall cease to apply
to some or to all of the territories in respect of which it has given a notification pursuant to
paragraph 1. Such declaration shall take effect one year after the date on which the

Government of the Federal Republic of Germany received notification thereof.

Article 169
Entry into force
(1) This Convention shall enter into force three months after the deposit of the last
instrument of ratification or accession by six States on whose territory the total number of
patent applications filed in 1970 amounted to at least 180 000 for all the said States.
(2) Any ratification or accession after the entry into force of this Convention shall take effect
on the first day of the third month after the deposit of the instrument of ratification or

accession.



(@3
SN

stka 30 Sbirka mezinirodnich smluv ¢. 69 / 2002 Strana 10083

(5) Vyhrada ucinénd podle odstavce 2 (a), (b) nebo (c) plati pro evropské patenty udélené na zdkladé
evropskych patentovych prihlisek podanych v obdob{ t¢innosti vyhrady. Utinky vyhrady trvaji po dobu plat-
nosti patentu.

(6) Vyhrada pozbyvd déinkt uplynutim obdob{ uvedeného v odstavcei 3 vété prvni nebo, je-li toto obdobi
prodlouzeno, uplynutim prodlouzeného obdobi; tim nejsou dotéena ustanoveni odstavct 4 a 5.

Clinek 168
Uzemni rozsah pouZiti

(1) Kazdy smluvni stit mize prohldsit v ratifikaéni listiné nebo v listiné o p¥istupu nebo kdykoli pozdéji
v pisemném ozndmeni vlddé Spolkové republiky Némecko, Ze tato imluva plati i pro jedno & nékolik dzemi, za
jejichZ zahrani¢ni vztahy je odpovédny. Evropské patenty udélené pro tento smluvni stit maji ucinky rovnéZz na
uzemich, pro kterd toto prohldSeni nabylo déinnosti.

(2) Je-li prohlaSeni uvedené v odstavei 1 obsaZeno v ratifikacnf listiné nebo v listiné o pfistupu, nabyva
dcéinnosti stejny den, jako ratifikace nebo _pristup; je- -li prohlasem uinéno ozndmenim po uloZeni ratifikaéni
listiny nebo listiny o pfistupu, nabyvd ucinnosti Sest mésici ode dne, kdy bylo pfevzato vlidou Spolkové
republiky Némecko.

(3) Kazdy stit maze kdykoli prohldsit, Ze imluva pfestdvd platit pro nékterd nebo pro vSechna dzemi, ve
vztahu k nimZ uéinil prohldSen{ ve smyslu odstavce 1. Toto prohldSeni nabyvd dcinnosti jeden rok ode dne, kdy
o tom bylo ozndmeni pfevzato vlidou Spolkové republiky Némecko.

Clinek 169
Vstup v platnost
(1) Tato umluva vstoupi v platnost tfi mésice po uloZeni poslednf ratifikaéni listiny nebo listiny o pfistupu

Sesti statl, na jejichz dzemf celkovy pocet patentovych pfihldSek podanych v roce 1970 dosdhl pro viechny tyto
stity dohromady alespoti 180 000.

(2) Po vstupu této dmluvy v platnost nastdvaji pravni u¢inky uloZeni kazdé ratifika¢ni listiny nebo listiny
o pfistupu, a to prvni den tfettho mésice po tomto uloZeni.
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Article 170

Initial contribution
(1) Any State which ratifies or accedes to this Convention after its entry into force shall pay
to the Organisation an initial contribution, which shall not be refunded.
(2) The initial contribution shall be 5% of an amount calculated by applying the percentage
obtained for the State in question, on the date on which ratification or accession takes effect,
in accordance with the scale provided for in Article 40, paragraphs 3 and 4, to the sum of the
special financial contributions due from the other Contracting States in respect of the
accounting periods preceding the date referred to above.
(3) In the event that special financial contributions were not required in respect of the
accounting period immediately preceding the date referred to in paragraph 2, the scale of
contributions referred to in that paragraph shall be the scale that would have been applicable
to the State concerned in respect of the last year for which financial contributions were

required.

Article 171
Duration of the Convention

The present Convention shall be of unlimited duration.

Article 172
Revision

(1) This Convention may be revised by a Conference of the Contracting States.
(2) The Conference shall be prepared and convened by the Administrative Council. The
Conference shall not be deemed to be validly constituted unless at least three-quarters of the
Contracting States are represented at it. In order to adopt the revised text there must be a
majority of three-quarters of the Contracting States represented and voting at the
Conference. Abstentions shall not be considered as votes.
(3) The revised text shall enter into force when it has been ratified or acceded to by the
number of Contracting States specified by the Conference, and at the time specified by that
Conference.
(4) Such States as have not ratified or acceded to the revised text of the Convention at the

time of its entry into force shall cease to be parties to this Convention as from that time.
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Clinek 170
Podatecni piispévek

(1) Kazdy stdt, ktery ratifikuje tuto dmluvu nebo k ni pfistoupi po jejim vstupu v platnost, zaplati Orga-
nizaci poédtedni piispévek, ktery se nevraci.

(2) Pocdtedni prispévek &ini 5 % z Cdstky, jejiz vysSe se vypolte za pouziti procentni sazby zji§téné pro tento
stit ke dni, kdy nabyvd déinnosti ratifikace nebo pfistup, podle kli¢e uvedeného v &linku 40 odst. 3 a 4, a to
z celkové &istky zvlastnich finanénich piispévkd ostatnich ¢lenskych stitl v rozpoétovém roce predchdzejicim
vySe uvedené datum.

(3) V piipadé, Ze nebyly zvldstni finanéni ptispévky v rozpoétovém roce bezprostiedné predchizejicim datu
uvedenému v odstavci 2 vyzadovény, pouZije se takovy platebni kli¢ uvedeny v tomto odstavci, ktery by platil
pro piislusny stit na zdkladé posledniho rozpoétového roku, pro ktery byly zvldstn{ finanéni ptispévky vy-
zadoviny.

Clinek 171

Doba platnosti umluvy

Tato imluva se uzavira na dobu neuréitou.

Clének 172

Revize
(1) Tato dmluva mdZe byt revidovdna konferenci smluvnich stitt.
(2) Konferenci pfipravuje a svoldvd spravni rada. Konference je platné ustavena, jsou-li na ni zastoupeny

nejméné tfi Ctvrtiny smluvnich stitd. K piijeti revidovaného znéni umluvy je tfeba jeho schvileni ti{¢tvrtinovou
vétsinou smluvnich stdtd zastoupenych na konferenci a hlasujicich. ZdrZeni se hlasovdni se nepovazuje za hlas.

(3) Revidované znéni vstoupi v platnost po uloZeni ratifika¢nich listin nebo listin o p¥istupu konferenci
stanovenym poctem statll a ke dni stanovenému konferenci.

(4) Staty, které revidované znéni umluvy neratifikovaly nebo k nému nepfistoupily do dne, kdy vstupuje
v platnost, prestdvaji od tohoto dne byt ¢leny dmluvy.
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Article 173
Disputes between Contracting States
(1) Any dispute between Contracting States concerning the interpretation or application of
the present Convention which is not settled by negotiation shall be submitted, at the request
of one of the States concerned, to the Administrative Council, which shall endeavour to
bring about agreement between the States concerned.
(2) If such agreement is not reached within six months from the date when the
Administrative Council was seized of the dispute, any one of the States concerned may

submit the dispute to the International Court of Justice for a binding decision.

Article 174

Denunciation
Any Contracting State may at any time denounce this Convention. Notification of
denunciation shall be given to the Government of the Federal Republic of Germany.

Denunciation shall take effect one year after the date of receipt of such notification.

Article 175

Preservation of acquired rights
(1) In the event of a State ceasing to be party to this Convention in accordance with Article
172, paragraph 4, or Article 174, rights already acquired pursuant to this Convention shall
not be impaired.
(2) A European patent application which is pending when a designated State ceases to be
party to the Convention shall be processed by the European Patent Office, in so far as that
State is concerned, as if the Convention in force thereafter were applicable to that State.
(3) The provisions of paragraph 2 shall apply to European patents in respect of which, on the
date mentioned in that paragraph, an opposition is pending or the opposition period has not
expired.
(4) Nothing in this Article shall affect the right of any State that has ceased to be a party to

this Convention to treat any European patent in accordance with the text to which it was a

party.
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Clinek 173
Spory mezi smluvnimi staty

(1) Vsechny spory mezi smluvnimi stdty tykajici se vykladu nebo pouziti této imluvy, které nebyly vy-
feSeny jedndnim, se predlozi na zddost nékterého ze zucastnénych sttt spravni radé, kterd bude usilovat o do-
sazeni dohody mezi témito stdty.

(2) Neni-li této dohody dosazeno do Sesti mésicti ode dne, kdy byl spor pfedloZen sprdvni radé, muize
kazdy ze zucastnénych stdtu predlozit spor Mezindrodnimu soudnimu dvoru, aby vydal zdvazné rozhodnuti.

Clinek 174

Vypovéd umluvy

Kazdy smluvni stdit mize tuto dmluvu kdykoli vypovédét. Vypovéd se ozndmi vladé Spolkové republiky
Némecko. Prdvni uéinky vypovédi nastdvaji po uplynuti jednoho roku ode dne obdrZeni tohoto oznimeni
depozitdfem.

Cldnek 175
Zachovani nabytych prav

(1) Pfestane-li stdt na zdkladé ¢lanku 172 odst. 4 nebo ¢ldnku 174 byt ¢lenem tmluvy, prdva nabytd pfed tim
podle této imluvy nejsou tim dotéena.

(2) Evropské patentové prlhlasky, které jsou v fizeni v dobé, kdy uréeny stit prestivd byt ¢lenem umluvy,
budou ve vztahu k tomuto stitu Evropskym patentovym ufadem dile projedniny, jako by pro n& dmluva
v aktudlnim znénf platila i po tomto dni.

(3) Ustanoveni odstavce 2 plati i pro evropské patenty, u nichZ ke dni uvedenému v tomto odstavci jesté

probihd fizeni o odporu nebo lhita k poddni odporu dosud neuplynula.

(4) Timto ¢linkem neni dotleno prdvo stitu, ktery prestal byt ¢lenem této umluvy, pouZivat ve vztahu
k evropskym patentlim ustanoveni imluvy ve znéni, jehoz byl ¢lenem.
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Article 176
Financial rights and obligations of a former Contracting State

(1) Any State which has ceased to be a party to this Convention in accordance with Article
172, paragraph 4, or Article 174, shall have the special financial contributions which it has
paid pursuant to Article 40, paragraph 2, refunded to it by the Organisation only at the time
and under the conditions whereby the Organisation refunds special financial contributions
paid by other States during the same accounting period.

(2) The State referred to in paragraph 1 shall, even after ceasing to be a party to this
Convention, continue to pay the proportion pursuant to Article 39 of renewal fees in respect
of European patents remaining in force in that State, at the rate current on the date on which

it ceased to be a party.

Article 177
Languages of the Convention
(1) This Convention, drawn up in a single original, in the English, French and German
languages, shall be deposited in the archives of the Government of the Federal Republic of
Germany, the three texts being equally authentic.
(2) The texts of this Convention drawn up in official languages of Contracting States other
than those referred to in paragraph 1 shall, if they have been approved by the Administrative
Council, be considered as official texts. In the event of conflict on the interpretation of the

various texts, the texts referred to in paragraph 1 shall be authentic.

Article 178

Transmission and notifications
(1) The Government of the Federal Republic of Germany shall draw up certified true copies
of this Convention and shall transmit them to the Governments of all signatory or acceding
States.
(2) The Government of the Federal Republic of Germany shall notify to the Governments of
the States referred to in paragraph 1:
(a) any signature;
(b) the deposit of any instrument of ratification or accession;
(c) any reservation or withdrawal of reservation pursuant to the provisions of Article 167;
(d) any declaration or notification received pursuant to the provisions of Article 168;

(e) the date of entry into force of this Convention;
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Clinek 176
Finanéni prdava a zavazky statu, ktery ptestal byt clenem umluvy

(1) Stdtu, ktery na zdkladé ¢ldnku 172 odst. 4 nebo &lanku 174 pfestal byt ¢lenem této dmluvy, budou
Organizaci vrdceny zvldstni finanéni pfispévky, které zaplatil podle ¢lanku 40 odst. 2, pouze tehdy a za téch
podminek, kdy Organizace vrat{ zvldstni finanéni pfispévky zaplacené v témz rozpoétovém roce ostatnimi stdty.

(2) Stdt uvedeny v odstavei 1 plati i poté, kdy prestal byt ¢lenem timluvy, nadéle podle éldnku 39 pomérnou
{dstku z udrzovacich poplatki za evropské patenty platné v tomto stité, a to podle procentni sazby stanovené ke
dni, kdy pfestal byt ¢lenem imluvy.

Clének 177

Jazyky umluvy

(1) Tato umluva, vyhotovend po jednom exempldfi v jazyce anglickém, francouzském a némeckém, je
uloZena v archivech vlddy Spolkové republiky Némecko; viechna tfi znénf jsou autentickd.

(2) Znéni této umluvy vyhotovend v jinych ufednich jazycich smluvnich stdtd, nez jsou uvedeny v odstav-
ci 1, se povazuji za dfedni znéni, byla-li schvdlena sprévni radou. V ptipadé rozporu pfi vykladu raznych znénf
jsou rozhodujici znéni uvedend v odstavci 1.

Clinek 178

Pfedani a ozndmeni

(1) Vldda Spolkové republiky Némecko vyhotovi ovéfené kopie této imluvy a piedd je vldddm vSech stded,
které umluvu podepsaly nebo k nf pfistoupily.

(2) Vldda Spolkové republiky Némecko ozndmi vldddm stdtl uvedenych v odstavei 1:
(a) kazdy podpis;

(b) ulozeni kazdé ratifikalni listiny nebo listiny o p¥istupu;

(c) kazdou vyhradu nebo odvoldni vyhrady podle ¢linku 167;
(d) kazdé prohldseni nebo ozndmen, které pfevezme podle ¢linku 168;

(e) den vstupu této imluvy v platnost;
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(f) any denunciation received pursuant to the provisions of Article 174 and the date on
which such denunciation comes into force.
(3) The Government of the Federal Republic of Germany shall register this Convention with

the Secretariat of the United Nations.

IN WITNESS WHEREOF, the Plenipotentiaries authorised thereto, having presented their
Full Powers, found to be in good and due form, have signed this Convention.

Done at Munich this fifth day of October one thousand nine hundred and seventy three.



Cistka 30 Sbirka mezinirodnich smluv ¢. 69 / 2002 Strana 10091

(f) kazdou vypovéd, kterou obdrzi podle ¢ldnku 174, a den, kdy tato vypovéd nabyvd déinnosti.

(3) Vlida Spolkové republiky Némecko zajisti registraci této imluvy u sekretaridtu Organizace spojenych
ndrodu.

Na dikaz ¢ehoz podepsali k tomu zplnomocnéni zistupci po predloZeni svych plnych moci, které byly
shleddny v fddné, ndlezité formé, tuto dmluvu.

Déno v Mnichové pdtého fijna tisic devét set sedmdesdt tfi.
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PART I
IMPLEMENTING REGULATIONS TO PART I OF THE CONVENTION

Chapter I

Languages of the European Patent Office

Rule 1
Derogations from the provisions concerning the language of the proceedings in written
proceedings

(1) In written proceedings before the European Patent Office any party may use any official
language of the European Patent Office. The translation referred to in Article 14, paragraph 4.
may be filed in any official language of the European Patent Office.

(2) Amendments to a European patent application or European patent must be filed in the
language of the proceedings.

(3) Documents to be used for purposes of evidence before the European Patent Office, and
particularly publications, may be filed in any language. The European Patent Office may.
however, require that a translation be filed, within a given time limit of not less than one

month, in one of its official languages.

Rule 2
Derogations from the provisions concerning the language of the proceedings in oral
proceedings

(1) Any party to oral proceedings before the European Patent Office may, in lieu of the
language of the proceedings, use one of the other official languages of the European Patent
Office, on condition either that such party gives notice to the European Patent Office at least
one month before the date laid down for such oral proceedings or makes provision for
interpreting into the language of the proceedings. Any party may likewise use one of the
official languages of the Contracting States, on condition that he makes provision for
interpretation into the language of the proceedings. The European Patent Office may permit
derogations from the provisions of this paragraph.
(2) In the course of oral proceedings, the employees of the European Patent Office may, in
lieu of the language of the proceedings, use one of the other official languages of the

European Patent Office.
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CAST 1
PROVADECI USTANOVENI K CASTI I UMLUVY

Hlava I
Jazyky Evropského patentového ufadu

Pravidlo 1
Odchylky od ustanoveni o jazyce fizeni v pisemném fizeni

(1) V pisemném fizeni pfed Evropskym patentovym ufadem muze kazdy tucastnik pouzivat kteréhokoli
z ufednich jazykd Evropského patentového ufadu. Pieklad uvedeny v ¢linku 14 odst. 4 1ze podat v kterémkoli
jazyce Evropského patentového ufadu.

(2) Zmény v evropské patentové piihldSce nebo v evropském patentu musi byt poddny v jazyce fizeni.

(3) Pisemnosti, které majf slouZit jako ditkazni prostfedky pfed Evropskym patentovym tfadem, zejména
publikace, Ize podat v kteremkoh jazyce. Evropsky patentovy ufad muze vSak vyzadovat, aby byl ve stanovené
lhtité, kterd nesmi byt kratsi nez jeden mésic, doddn pieklad do nékterého z jeho ufednich jazyk.

Pravidlo 2

Odchylky od ustanoveni o jazyce fizeni v dstnim jednini

(1) Kazdy ucastnik dstniho jedndni pfed Evropskym patentovym ufadem miZze misto jazyka fizeni pouzi-
vat nékterého z ostatnich dfednich jazykt Evropského patentového dfadu, pokud to oznimi Evropskému pa-
tentovému ufadu nejméné jeden mésic prede dnem stanovenym pro dstni jedndni nebo sim zajist{ tlumodeni do
jazyka tizeni. Kazdy tcastnik miZe rovnéZ pouZivat nékterého z ufednich jazyka smluvnich stitd, pokud sim
zajisti tlumoceni do jazyka fizeni. Evropsky patentovy dfad muze povolit vyjimky z ustanoveni tohoto odstavce.

(2) Pracovnici Evropského patentového tfadu mohou pfi ustnim jedndni misto jazyka fizeni pouzivat
nékterého z ostatnich tfednich jazykd Evropského patentového uradu.
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(3) In the case of taking of evidence, any party to be heard, witness or expert who is unable to
express himself adequately in one of the official languages of the European Patent Office or
the Contracting States may use another language. Should the taking of evidence be decided
upon following a request by a party to the proceedings, parties to be heard, witnesses or
experts who express themselves in languages other than the official languages of the
European Patent Office may be heard only if the party who made the request makes provision
for interpretation into the language of the proceedings; the European Patent Office may,
however, authorise interpretation into one of its other official languages.

(4) If the parties and the European Patent Office agree, any language may be used in oral
proceedings.

(5) The European Patent Office shall, if necessary. make provision at its own expense for
interpretation into the language of the proceedings. or, where appropriate, into its other
official languages, unless this interpretation is the responsibility of one of the parties to the
proceedings.

(6) Statements by employees of the European Patent Office, by parties to the proceedings and
by witnesses and experts, made in one of the official languages of the European Patent Office
during oral proceedings shall be entered in the minutes in the language employed. Statements
made in any other language shall be entered in the official language into which they are
translated. Amendments to the text of the description or claims of a European patent
application or European patent shall be entered in the minutes in the language of the

proceedings.

Rule 3
Deleted

Rule 4
Language of a European divisional application
European divisional applications or, in the case referred to in Article 14, paragraph 2, the
translations thereof, must be filed in the language of the proceedings for the earlier European

patent application.
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(3) Pfi provddéni dokazovdni muze kazdy dcastnik, ktery md byt vyslechnut, svédek nebo znalec, ktery
neovlddd dostate¢né néktery z ufednich jazyka Evropského patentového uradu nebo nékterého smluvniho stitu,
pouzivat 1 jiného jazyka. Pokud bylo dokazovani nafizeno na zidost tcastnika, mohou byt tcastnici, svédkové
nebo znalci, ktef{ hovoif jinymi jazyky, nez jsou dfednf jazyky Evropskeho patentoveho uradu, Vyslycham en
tehdy, zajisti-li dcastnik, ktery Zddost podal, tlumocent do jazyka fizeni; Evropsky patentovy ufad vSak muze
povolit 1 tlumocenl do Jmeho svého ufedniho jazyka.

(4) Souhlasi-li s tim déastnici i Evropsky patentovy ufad, lze v tstnim jedndni pouZzivat kteréhokoli jazyka.

(5) Evropsky patentovy ufad zajisti v piipadé potfeby na své néklady tlumocen{ do jazyka fizeni nebo
ptipadné i do jiného svého ufedniho jazyka, pokud nemd byt tlumoclent zajisténo nékterym z dcastnika.

(6) Vyjadieni pracovnikd Evropského patentového tfadu, dcastnik fizent, svédkd a znalch, ucinénd v né-
kterém z utednich jazyka Evropskeho patentového tifadu béhem dstntho ednam se protokoluji v tomto jazyce.
Vyjadfeni u¢inénd v nékterém jiném jazyce se protokolujl v tom uredmm jazyce, do néhoz byla preloZena.
Upravy ve znéni popisu nebo ndroka evropské patentové pifihldsky nebo evropského patentu se protokoluji
v jazyce Fizeni.

Pravidlo 3

zrus$eno

Pravidlo 4
Jazyk evropské rozdélené prihlasky

Evropskd rozdélend ptihldska, nebo v ptipadé uvedeném v ¢lanku 14 odst. 2 jeji preklad, se poddvd v jazyce
fizeni puvodni evropské patentové prihldsky.
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Rule 5
Certification of translations
When a translation of any document must be filed, the European Patent Office may require
the filing of a certificate that the translation corresponds to the original text within a period to
be determined by it. Failure to file the certificate in due time shall lead to the document being

deemed not to have been received unless the Convention provides otherwise.

Rule 6
Time limits and reduction of fees

(1)The translation referred to in Article 14, paragraph 2, must be filed within three months
after the filing of the European patent application, but no later than thirteen months after the
date of priority. Nevertheless, if the translation concerns a European divisional application or
a new European patent application under Article 61, paragraph 1(b), the translation may be
filed at any time within one month of the filing of such application.

(2) The translation referred to in Article 14, paragraph 4, must be filed within one month of
the filing of the document. Where the document is a notice of opposition or an appeal, this
period shall be extended where appropriate to the end of the opposition period or appeal
period.

(3) A reduction in the filing fee, examination fee, opposition fee or appeal fee shall be
allowed an applicant, proprietor or opponent, as the case may be, who avails himself of the
options provided in Article 14, paragraphs 2 and 4. The reduction shall be fixed in the Rules

relating to Fees at a percentage of the total of the fees.

Rule 7
Legal authenticity of the translation of the European patent application
Saving proof to the contrary, the European Patent Office may, for the purposes of determining
whether the subject-matter of the European patent application or European patent extends
beyond the content of the European patent application as filed, assume that the translation

referred to in Article 14, paragraph 2, is in conformity with the original text of the application.
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Pravidlo 5

Ovéfeni preklada

Musi-li byt poddn pieklad pisemnosti, mize Evropsky patentovy ufad vyzadovat, aby bylo v jim stanovené
lhité predlozeno osvédcent, Ze pieklad odpovidd pivodnimu textu. Neni-li osvédéent ve Ihtité predloZeno, md se
za to, ze Utad pisemnost neobdrZel, pokud tmluva nestanov{ jinak.

Pravidlo 6
Lhuty a sniZeni poplatka

(1) Preklad podle ¢linku 14 odst. 2 musi byt poddn do ti{ mésicti od poddni evropské patentové prihldsky,
nejpozdéji vSak do tfindcti mésici ode dne vzniku prdva prednosti. Jestlize se vSak pfeklad tykd evropské
rozdélené pfihldsky nebo nové evropské patentové piihldsky podle ¢linku 61 odst. 1 (b), lze podat pieklad do
jednoho mésice od poddni této pfihldsky.

(2) Preklad podle ¢lanku 14 odst. 4 musi byt poddn do jednoho mésice od podini pisemnosti. Je-li touto
pisemnosti odpor nebo stiznost, prodluZzuje se tato lhtta pfipadné aZ do uplynut{ lhity pro poddni odporu nebo
stiznostl.

(3) Prihlasovateli, pfipadné majiteli é1 oponentovi, ktery vyuZije moznosti podle ¢linku 14 odst. 2 nebo 4, se
snizi{ prihlasovaci poplatek, poplatek za prizkum, poplatek za odpor ¢&i poplatek za stiznost. Toto sniZen{ stanovi
poplatkovy fdd jako urtité procento z uvedenych poplatku.

Pravidlo 7
Pravni zdvaznost prekladu evropské patentové prihlasky
Neni-li prokdzdn opak, muze Evropsky patentovy tfad pfi zjistovini, zda predmét evropské patentové

pfihlasky nebo evropského patentu nepfesahuje obsah evropské patentové ptihldsky tak, jak byla poddna, vy-
chdzet z predpokladu, Ze preklad podle ¢lanku 14 odst. 2 je pfesnym prekladem ptvodniho znéni ptihlasky.
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Chapter I1
Organisation of the European Patent Office

Rule 8
Patent classification
(1) The European Patent Office shall use:

(a) the classification referred to in Article 1 of the European Convention on the
International Classification of Patents for Invention of 19 December 1954 until the entry into
force of the Strasbourg Agreement concerning the International Patent Classification of 24
March 1971;

(b) the classification referred to in Article 1 of the aforementioned Strasbourg
Agreement, after the entry into force of that Agreement.

(2) The classification referred to in paragraph 1 is hereinafter referred to as the international

classification.

Rule 9

Allocation of duties to the departments of the first instance
(1) The President of the European Patent Office shall determine the number of Search
Divisions, Examining Divisions and Opposition Divisions. He shall allocate duties to these
departments by reference to the international classification and shall decide where necessary
on the classification of a European patent application or a European patent in accordance with
that classification.
(2) In addition to the responsibilities vested in them under the Convention, the President of
the European Patent Office may allocate further duties to the Receiving Section, Search
Divisions, Examining Divisions, Opposition Divisions and the Legal Division.
(3) The President of the European Patent Office may entrust to employees who are not
technically or legally qualified examiners the execution of individual duties falling to the
Examining Divisions or Opposition Divisions and involving no technical or legal difficulties.
(4) The President of the European Patent Office may grant exclusive responsibilities to one of
the registries of the Opposition Divisions for fixing the amount of costs as provided for in

Article 104, paragraph 2.
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Hlava II

Organizace Evropského patentového uradu

Pravidlo 8
Patentové tridéni

(1) Evropsky patentovy ufad pouzivi:

(a) tfidéni uvedené v ¢lanku 1 Evropské umluvy o mezinirodnim tfidéni patentd na vyndlezy z 19. prosince
1954, a to do doby, neZ vstoupi v platnost Strasburskd dohoda o mezinirodnim patentovém tfidéni
z 24. bfezna 1971;

(b) tfidéni uvedené v &linku 1 Strasburské dohody, a to po vstupu vyse uvedené dohody v platnost.

(2) Ttidéni podle odstavce 1 je naddle uvddéno jako mezindrodni tfidéni.

Pravidlo 9
Délba povinnosti mezi dtvary prvni instance

(1) Prezident Evropského patentového ufadu stanovi pocet reser$nich oddéleni, prizkumovych oddélen{
a odporovych oddéleni. Mezi tyto ttvary rozdélf povinnosti odkazem na mezindrodni tfidén{ a v pfipadé potieby
rozhoduje o zatfidéni evropské patentové piihldsky nebo evropského patentu podle tohoto tiidénd.

(2) Vedle povinnosti, které jsou jim uloZeny tmluvou, muze prezident Evropského patentového tradu
svéfit piijimacimu oddéleni, reSersnim oddélenim, prazkumovym oddélenim, odporovym oddélenim a pravnimu
oddéleni i dalsf tkoly.

(3) Prezident Evropského patentového dfadu muze plnénim nékterych ukold, které jinak pfisluseji pri-
zkumovym nebo odporovym oddélenim a které nejsou technicky & pravné obtizné, povéfit 1 pracovniky, ktefi
nejsou jejich pravnimi & technickymi ¢leny.

(4) Prezident Evropského patentového ufadu muze svéfit stanoveni vySe ndkladt fizeni ve smyslu ¢ldn-
ku 104 odst. 2 do vylu¢né pusobnosti jedné z kanceldfi odporovych oddéleni.
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Rule 10

Presidium of the Boards of Appeal
(1) The autonomous authority within the organisational unit comprising the Boards of Appeal
(the "Presidium of the Boards of Appeal”) shall consist of the Vice-President in charge of the
Boards of Appeal, who shall act as chairman, and twelve members of the Boards of Appeal,
six being Chairmen and six being other members.
(2) All members of the Presidium shall be elected by the Chairmen and members of the
Boards of Appeal for one working year. If the full composition of the Presidium cannot be
reached, the vacancies shall be filled by designating the most senior Chairmen and members.
(3) The Presidium shall adopt the Rules of Procedure of the Boards of Appeal and the Rules
of Procedure for the election and designation of its members. The Presidium shall further
advise the Vice-President in charge of the Boards of Appeal with regard to matters concerning
the functioning of the Boards of Appeal in general.
(4) Before the beginning of each working year the Presidium, extended to include all
Chairmen, shall allocate duties to the Boards of Appeal. In the same composition, it shall
decide on conflicts regarding the allocation of duties between two or more Boards of Appeal.
The extended Presidium shall designate the regular and alternate members of the various
Boards of Appeal. Any member of a Board of Appeal may be designated as a member of
more than one Board of Appeal. These measures may, where necessary, be amended during
the course of the working year in question.
(5) The Presidium may only take a decision if at least five of its members are present; these
must include the Vice-President in charge of the Boards of Appeal or his deputy, and the
Chairmen of two Boards of Appeal. Where the tasks mentioned in paragraph 4 are concerned,
nine members must be present, including the Vice-President in charge of the Boards of
Appeal or his deputy, and the Chairmen of three Boards of Appeal. Decisions shall be taken
by a majority vote; in the event of parity of votes, the Chairman or his deputy shall have the
casting vote. Abstentions shall not be considered as votes.
(6) The Administrative Council may allocate duties under Article 134, paragraph 8(c), to the

Boards of Appeal.
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Pravidlo 10
Kolegium stiZnostnich sendta

(1) Nezévisl}? orgin v rdmci organizaém’ jednotky zahrnujici stiZnostni sendty (,,kolegium stiznostnich
sendtl“) sestava z V1cepr621denta povereneho fizenim stlznostmch sendtl, ktery vystupuje jako pfedseda, a z dva-
ndcti &lend stiZznostnich sendty, z nichZ Sest jsou predsedové a Sest ostatni ¢lenové.

(2) Vsichni ¢lenové kolegia jsou voleni za ptedsedy a ¢leny stiznostnich sendtli na dobu jednoho pracovniho
roku. Pokud nelze dosdhnout plného obsazeni kolegia, jsou neobsazend mista doplnéna urcemm funkéné nej-
vyssich predsedt a ¢lent.

(3) Kolegium schvaluje jednaci ¥4d stiZnostnich sendt a jednaci fdd pro volbu a urlenf &lent stiznostnich
sendtl. Kolegium déle informuje viceprezidenta povéfeného fizenim stiZnostnich sendti o zdleZitostech tykaji-
cich se ¢innosti stiZnostnich sendti obecné.

(4) Pfed zaldtkem kaZdého pracovniho roku provede kolegium rozsitené o vSechny pfedsedy rozdéleni
povinnost{ mezi stiznostni senity. V tomtéZ sloZeni rozhoduje o neshodich tykajicich se rozdéleni povinnostf
mezi dva nebo vice stiznostnich sendtd. Rozsifené koleglum urluje fddné Cleny a ndhradniky do raznych
stiznostnich sendtt. Kterykoli ¢len stiZnostniho sendtu muze byt uréen jako ¢len vice neZ jednoho stiznostntho
sendtu. Tato opatieni lze v ptipadé potfeby v pribéhu ptislusného pracovniho roku ménit.

(5) Kolegium muze pfijimat rozhodnuti pouze v ptipadé, Ze je pfitomno alespoil pét jeho ¢&lenti; mezi
témito péti ¢leny musi byt viceprezident povéfeny fizenim stiznostnich sendti nebo jeho zdstupce a predsedové
dvou stiznostnich sendti. Pokud jde o povinnosti uvedené v odstavci 4, je nutnd piftomnost deviti ¢lent véetné
viceprezidenta povéfeného fizenim stiznostnich sendtli nebo jeho zdstupce a pfedsedu tif stiZnostnich sendti.
Rozhodnuti se pfijimaji vétsinou hlasti; v pfipadé rovnosti hlasi md pfedseda nebo jeho zdstupce rozhodujict
hlas. ZdrZeni se hlasovdni se nepovazuje za hlas.

(6) Spravni rada mtzZe svéfit stiznostnim sendtiim 1 pravomoci podle ¢lanku 134 odst. 8 (c).
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Rule 11
Business distribution scheme for the Enlarged Board of Appeal and adoption of its
Rules of Procedure

(1) Before the beginning of each working year, the members of the Enlarged Board of Appeal
who have not been appointed under Article 160, paragraph 2, shall designate the regular and
alternate members of the Enlarged Board of Appeal.

(2) The members of the Enlarged Board of Appeal who have not been appointed under Article
160, paragraph 2, shall adopt the Rules of Procedure of the Enlarged Board of Appeal.

(3) Decisions on matters mentioned in paragraphs 1 and 2 may only be taken if at least five
members are present, including the Chairman of the Enlarged Board of Appeal or his deputy;
in the event of parity of votes, the Chairman or his deputy shall have the casting vote.

Abstentions shall not be considered as votes.

Rule 12
Administrative structure of the European Patent Office

(1) The Examining Divisions and the Opposition Divisions shall be grouped together
administratively so as to form Directorates, the number of which shall be laid down by the
President of the European Patent Office.

(2) The Directorates, the Legal Division, the Boards of Appeal and the Enlarged Board of
Appeal, and the administrative services of the European Patent Office shall be grouped
together administratively so as to form Directorates-General. The Receiving Section and the
Search Divisions shall be grouped together administratively so as to form a Directorate-
General.

(3) Each Directorate-General shall be directed by a Vice-President. The appointment of a
Vice-President to a Directorate-General shall be decided upon by the Administrative Council,

after the President of the European Patent Office has been consulted.

PART II
IMPLEMENTING REGULATIONS TO PART II OF THE CONVENTION

Chapter |

Procedure where the applicant or proprietor is not entitled
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Pravidlo 11
Délba povinnosti velkého stiznostniho senitu a schvalovani jeho jednaciho fadu

(1) Pted zaldtkem kazdého pracovniho roku uré{ vsichni ¢lenové velkého stiznostniho sendtu, ktef{ nebyli
jmenovéani podle ¢linku 160 odst. 2, ¥ddné a nihradn{ ¢leny velkého stiznostntho sendtu.

(2) Clenové velkého stiznostniho sendtu, ktefi nebyli jmenovéni podle &linku 160 odst. 2, schvéli jednaci
ad velkého stiZznostniho sendtu.

(3) Rozhodnuti ve vécech uvedenych v odstavcich 1 a 2 mohou byt uéinéna pouze v pfftomnosti alespofi
péti ¢lent veetné predsedy velkého stiznostniho sendtu nebo jeho zdstupce; v pfipadé rovnosti hlast md pfedseda
nebo jeho zdstupce rozhodujici hlas. ZdrZeni se hlasovini se nepovazuje za hlas.

Pravidlo 12
Administrativni struktura Evropského patentového uradu

(1) Prazkumovd oddéleni a odporovd oddéleni jsou administrativné spojena do feditelstvi, jejichZ pocet
stanovi prezident Evropského patentového dfadu.

(2) Tato feditelstvi, pravni oddélen, stiznostni sendty a velky stiZnostni sendt, jakoz i administrativni sluzby
Evropského patentoveho tfadu, jsou administrativng spojeny tak, Ze vytvdfejl generalm feditelstvi. Ptijimaci
oddélen{ a resersni oddéleni jsou admlmstratlvne spojeny do ednoho generalniho feditelstvi.

(3) Kazdé generdlni feditelstvi je fizeno viceprezidentem. O jmenovéani viceprezidenta do &ela generdlniho
feditelstvi rozhoduje sprdvni rada po poradé s prezidentem Evropského patentového tufadu.

CAST II

PROVADECI USTANOVENTI K CASTI II UMLUVY

Hlava I

Rizeni v ptipadé, kdy prihlasovatel neni opravnénou osobou
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Rule 13

Suspension of proceedings
(1) If a third party provides proof to the European Patent Office that he has opened
proceedings against the applicant for the purpose of seeking a judgment that he is entitled to
the grant of the European patent, the European Patent Office shall stay the proceedings for
grant unless the third party consents to the continuation of such proceedings. Such consent
must be communicated in writing to the European Patent Office; it shall be irrevocable.
However, proceedings for grant may not be stayed before the publication of the European
patent application.
(2) Where proof is provided to the European Patent Office that a decision which has become
final has been given in the proceedings concerning entitlement to the grant of the European
patent, the European Patent Office shall communicate to the applicant and any other party that
the proceedings for grant shall be resumed as from the date stated in the communication
unless a new European patent application pursuant to Article 61, paragraph 1(b), has been
filed for all the designated Contracting States. If the decision is in favour of the third party,
the proceedings may only be resumed after a period of three months of that decision
becoming final unless the third party requests the resumption of the proceedings for grant.
(3) When giving a decision on the suspension of proceedings or thereafter the European
Patent Office may set a date on which it intends to continue the proceedings pending before it
regardless of the stage reached in the proceedings referred to in paragraph 1 opened against
the applicant. The date is to be communicated to the third party, the applicant and any other
party. If no proof has been provided by that date that a decision which has become final has
been given, the European Patent Office may continue proceedings.
(4) If a third party provides proof to the European Patent Office during opposition
proceedings or during the opposition period that he has opened proceedings against the
proprietor of the European patent for the purpose of seeking a judgment that he is entitled to
the European patent, the European Patent Office shall stay the opposition proceedings unless
the third party consents to the continuation of such proceedings. Such comment must be
communicated in writing to the European Patent Office; it shall be irrevocable. However, the
suspension of the proceedings may not be ordered until the Opposition Division has deemed
the opposition admissible. Paragraphs 2 and 3 shall apply mutatis mutandis.
(5) The time limits in force at the date of suspension other than time limits for payment of

renewal fees shall be interrupted by such suspension. The time which has not yet elapsed shall
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Pravidlo 13

Pozastaveni fizeni

(1) Predlozi-li tfeti osoba Evropskému patentovému tfadu dikaz, Ze zahdjila proti prlhlasovateh f{zeni, ve
kterém ji md byt pfizndno prdvo na udéleni evropskeho patentu, pozastavi Urad udélovaci fizeni, pokud tret{
osoba nesouhlasi s pokra¢ovanim tohoto fizeni. Tento souhlas musi byt sdélen Evropskemu patentovému dfadu
pisemné; je neodvolatelny. Rizeni o udéleni patentu viak nelze pozastavit pred zvefejnénim evropské patentové

prihldsky.

(2) Je-li Evropskému patentovému tfadu pfedlozen diikaz, Ze v fizeni o uplatnéni prava na udélen{ evrop-
ského patentu bylo vyddno kone¢né rozhodnuti, sdéli Evropsky patentovy ufad ptihlasovateli, pfipadné dalsim
ucastnikiim, Ze v fizeni o udéleni patentu bude ode dne uvedeného ve sdéleni pokracovat, pokud nebyla podéna
podle ¢lanku 61 odst. 1 (b) pro vSechny uréené smluvni stity novd evropskd patentovd pfihldska. Bylo-li vyddno
rozhodnuti ve prospéch tfeti osoby, lze v fizeni pokracovat az po uplynuti lhity tf{ mésici ode dne, kdy
rozhodnuti nabylo pravni moci, pokud tieti osoba nepozidala, aby se v fizeni o udéleni patentu pokracovalo.

(3) Evropsky patentovy ufad miZe spolu s vyddnim rozhodnuti o pozastaveni fizeni nebo 1 pozdéji stanovit
datum, ke kterému hodld v tomto fizeni pokracovat, bez ohledu na stav fizeni, které je vedeno proti ptihlaso-
vateli ve smyslu odstavce 1. Toto datum se sdéli téeti osobé, pfihlasovateli a pfipadné dal$im dcastnikim. Pokud
k tomuto datu neni pfedloZen dikaz, Ze bylo vydino kone¢né rozhodnuti, mize Evropsky patentovy urad
v fizeni pokradovat.

(4) Predlozi-li tfeti strana Evropskému patentovému udfadu béhem fizeni o odporu nebo béhem lhuty
k podani odporu diikaz, Ze zahdjila proti majiteli evropského patentu fizeni, ve kterém ji ma byt pfiznino privo
na evropsky patent, pozastavi Evropsky patentovy tfad fizeni o odporu, pokud tieti osoba nesouhlasi s pokra-
Covanim v tomto fizeni. Tento souhlas musi byt sdélen Evropskému patentovému tfadu pisemné; je neodvola-
telny. Pozastaveni fizeni lze vSak nafidit jen tehdy, uzni-li odporové oddéleni odpor pfipustnym. Odstavce 2 a 3
se pouziji pfiméfené.

(5) Pozastavenim fizeni se pferusuji i lhiity, které v den pozastaveni plynuly, s vyjimkou lhit pro zaplacent
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begin to run as from the date on which proceedings are resumed; however, the time still to run

after the resumption of the proceedings shall not be less than two months.

Rule 14
Limitation of the option to withdraw the European patent application
As from the time when a third party proves to the European Patent Office fhat he has initiated
proceedings concerning entitlement and up to the date on which the European Patent Office
resumes the proceedings for grant, neither the European patent application nor the designation

of any Contracting State may be withdrawn.

Rule 15
Filing of a new European patent application by the person entitled to apply

(1) Where the person adjudged by a final decision to be entitled to the grant of the European
patent files a new European patent application pursuant to Article 61, paragraph 1(b), the
original European patent application shall be deemed to be withdrawn on the date of filing of
the new application for the Contracting States designated therein in which the decision has
been taken or recognised.

(2) The filing fee and search fee shall be payable in respect of the new European patent
application within one month after the filing thereof. The designation fees shall be payable
within six months of the date on which the European Patent Bulletin mentions the publication
of the European search report drawn up in respect of the new European patent application.

(3) The time limits for forwarding European patent applications provided for in Article 77,
paragraphs 3 and 5, shall, for the new European patent application, be four months as from

the actual filing date of that application.

Rule 16
Partial transfer of right by virtue of a final decision
(1) If by a final decision it is adjudged that a third party is entitled to the grant of a European
patent in respect of only part of the matter disclosed in the European patent application,
Article 61 and Rule 15 shall apply mutatis mutandis to such part.
(2) Where appropriate, the original European patent application shall contain, for the
designated Contracting States in which the decision was taken or recognised, claims, a
description and drawings which are different from those for the other designated Contracting

States.
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udrzovacich poplatkti. Ta &st lhut, kterd dosud neuplynula, zaéne béZet ode dne, odkdy se v fizeni pokracuje;
zbytek lhtty, kterd md je§té béZet v rdmci pokracovani v fizeni, nemuze vSak byt krat$i nez dva mésice.

Pravidlo 14
Omezeni moZnosti vzit evropskou patentovou pfihlasku zpét

Ode dne, kdy tret{ strana prokize Evropskému patentovému ufadu, Ze zahdjila fizeni ohledné prdva na
udélenf patentu, az do dne, kdy Evropsky patentovy tfad opét pokracuje v fizenf o udélent, nelze vzit zpét ani
evropskou patentovou prlhlasku, ani urent smluvniho stdtu.

Pravidlo 15
Podani nové evropské patentové prihlasky oprivnénou osobou

(1) Jestlize osoba, které bylo pravomocnym rozhodnutim pf¥izndno privo na udéleni evropského patentu,
podd ve smyslu ¢linku 61 odst. 1 (b) novou evropskou patentovou ptihldsku, povazuje se ptivodni evropskd
patentovd prihldska ve vztahu k urenym smluvnim stitim, pro které bylo rozhodnuti vyddno ¢i uzndno, za
vzatou zpét ke dni poddni nové piihldsky.

(2) Prihlasovaci poplatek a poplatek za reSer$i za novou evropskou patentovou ptihldsku je splatny do
jednoho mésice od jejtho poddni. Poplatky za urcent jsou splatné do Sesti mésict ode dne, kdy bylo v Evropském
patentovém véstniku ozndmeno zvefejnéni zprivy o evropské refersi vyhotovené pro novou patentovou pii-

hldsku.

(3) Lhuty pro preddn{ evropskych patentovych pfihldsek uvedené v clinku 77 odst. 3 a 5 ¢inf pro novou
evropskou patentovou ptihlasku Etyfi mésice od data jejiho podand.

Pravidlo 16
Cisteény prevod priva na evropsky patent na zikladé soudniho rozhodnuti

(1) Je-li pravomocnym rozhodnutim pfiznino pravo na udéleni evropského patentu tfeti osobé pouze ve
vztahu k &4sti pfedmétu evropské patentové ptihlasky, pouZije se pro tuto ¢ast piiméfené ¢lanek 61 a pravidlo 15.

(2) Je-li tfeba, obsahuje pliivodni evropskd patentovd prihldska pro uréené smluvni stity, v nichZ bylo
rozhodnuti vyddno & uzndno, odlisné ndroky, popis a vykresy, nez pro ostatni uréené smluvni stdty.
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(3) Where a third party has, in accordance with Article 99, paragraph 5, replaced the previous
proprietor for one or some of the designated Contracting States, the patent as maintained in
opposition proceedings may contain for these States claims, a description and drawings which

are different from those for the other designated Contracting States.

Chapter 11

Mention of the inventor

Rule 17
Designation of the inventor

(1) The designation of the inventor shall be filed in the request for the grant of a European
patent. However, if the applicant is not the inventor or is not the sole inventor, the designation
shall be filed in a separate document; the designation must state the family name, given names
and full address of the inventor and the statement referred to in Article 81 and shall bear the
signature of the applicant or his representative.
(2) The European Patent Office shall not verify the accuracy of the designation of the
inventor.
(3) If the applicant is not the inventor or is not the sole inventor. the European Patent Office
shall inform the designated inventor of the data in the document designating him and the
further data mentioned in Article 128, paragraph 5.
(4) The applicant and the inventor may invoke neither the omission of the notification under

paragraph 3 nor any errors contained therein.

Rule 18
Publication of the mention of the inventor
(1) The person designated as the inventor shall be mentioned as such in the published
European patent application and the European patent specification, unless the said person
informs the European Patent Office in writing that he waives his right to be thus mentioned.
(2) In the event of a third party filing with the European Patent Office a final decision
whereby the applicant for or proprietor of a patent is required to designate him as the

inventor, the provisions of paragraph 1 shall apply.
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(3) Nahradila-li tfeti osoba na zdkladé ¢linku 99 odst. 5 pro jeden nebo nékolik uréenych ¢lenskych stdta
puvodniho majitele, miZe patent, ktery byl v fizeni o odporu zachovin, obsahovat pro tyto stity niroky, popis
a vykresy odlisné od téch, které plati pro ostatni uréené smluvni stdty.

Hlava II

Uvedeni vynilezce

Pravidlo 17
Uvedeni vynalezce

(1) V ziddosti o udéleni evropského patentu musi byt uveden vyndlezce. Jestlize vSak pfihlasovatel nen{
vyndlezcem nebo neni-li jedinym vynilezcem, musi byt uvedeni vyndlezce provedeno na samostatné listiné; ta

musi obsahovat pfijmeni, kfestni jméno a tplnou adresu vyndlezce, prohldseni podle ¢linku 81 a podpis pfi-
hlasovatele nebo jeho zdstupce.

(2) Evropsky patentovy ufad neovéfuje spravnost uvedeni vyndlezce.

(3) Neni-li pfihlasovatel vyndlezcem nebo neni-li jedinym vynilezcem, Evropsky patentovy utad sdéli
uvedenému vynidlezci ddaje obsaZzené v listiné a dal3{ idaje uvedené v &ldnku 128 odst. 5.

(4) Prihlasovatel ani vyndlezce se nemohou dovoldvat opomenuti sdéleni podle odstavce 3 & chyb v ném
obsazenych.

Pravidlo 18
Zvetejnéni jména vynalezce
(1) Osoba oznadend jako vynélezce je takto uvddéna ve zvefejnéné evropské patentové ptihldsce a v evrop-

ském patentovém spise, pokud tato osoba neinformuje Evropsky patentovy ufad pisemné o tom, Ze se vzddva
svého prdva byt takto uvddéna.

(2) Pfedlozi-li tfeti osoba Evropskému patentovému dfadu pravomocné rozhodnuti, na zdkladé néhoz je
ptihlasovatel nebo majitel patentu povinen uvést jej jako vyndlezce, pouZiji se ustanoveni odstavce 1.



Strana 10124 Sbirka mezinirodnich smluv ¢. 69 / 2002 Cistka 30

Rule 19
Rectification of the designation of an inventor

(1) An incorrect designation of an inventor may not be rectified save upon request,
accompanied by the consent of the wrongly designated person and, in the event of such
request not being filed by the applicant for or proprietor of the European patent, by the
consent of that party. The provisions of Rule 17 shall apply mutatis mutandis.

(2) In the event of an incorrect mention of the inventor having been entered in the Register of
European Patents or published in the European Patent Bulletin such entry or publication shall
be corrected.

(3) Paragraph 2 shall apply mutatis mutandis to the cancellation of an incorrect designation of

the inventor.

Chapter [II

Registering transfers, licences and other rights

Rule 20
Registering a transfer

(1) A transfer of a European patent application shall be recorded in the Register of European
Patents at the request of an interested party and on production of documents satisfying the
European Patent Office that the transfer has taken place.

(2) The request shall not be deemed to have been filed until such time as an administrative fee
has been paid. It may be rejected only in the event of failure to comply with the conditions
laid down in paragraph 1.

(3) A transfer shall have effect vis-a-vis the European Patent Office only when and to the

extent that the documents referred to in paragraph 1 have been produced.

Rule 21
Registering of licences and other rights
(1) Rule 20, paragraphs 1 and 2, shall apply mutatis mutandis to the registration of the grant
or transfer of a licence, the establishment or transfer of a right in rem in respect of a European
patent application and any legal means of execution of such an application.
(2) The registration referred to in paragraph 1 shall be cancelled upon request, which shall not
be deemed to have been filed until an administrative fee has been paid. Such request shall be

supported either by documents establishing that the right has lapsed, or by a declaration
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Pravidlo 19

Oprava uvedeni vynalezce

(1) Nesprdvné uvedeni vyndlezce muzZe byt opraveno pouze na zddost, kterd je dolozena souhlasem ne-
spravné uvedené osoby, a pokud neni zZddost poddna pfihlasovatelem nebo majitelem evropského patentu, také
jeho souhlasem. Ustanoveni pravidla 17 plat{ pfiméfené.

(2) Bylo-li nespravné uvedeni vyndlezce zapsino do evropského patentového rejstfiku nebo zvefejnéno
v Evropském patentovém véstniku, provede se oprava zdpisu nebo zvefejnéni.

(3) Odstavec 2 plati pfiméfené i pro zruSeni nespravného uvedeni vyndlezce.

Hlava III

Zapis prevodu, licenci a dalsich prav

Pravidlo 20

Zipis prevodu

(1) Pfevod evropské patentové prihldsky se na zddost kteréhokoli ticastnika zapiSe do evropského patento-
vého rejstiiku, pokud byly Evropskému patentovému tfadu pfedloZeny pisemné diikazy o tomto pfevodu.

(2) Zadost se povazuje za podanou teprve po zaplaceni spravniho poplatku. Zamitnuta mize byt pouze
tehdy, nejsou-li splnény podminky uvedené v odstavci 1.

(3) Pfevod m4 ucinky vici Evropskému patentovému ufadu aZ po predloZeni pisemnosti uvedenych v od-
stavel 1.

Pravidlo 21
Zipis licenci a dalSich prav
(1) Pravidlo 20 odst. 1 a 2 se pouZije pfiméfené 1 pro zdpis poskytnuti nebo pfevodu licence, jakoZ i pro

zapis zaloZeni nebo prevodu vécného priva k evropské patentové piihldsce a zdpis exekuce ve vztahu k této
prihldsce.

(2) Zapis uvedeny v odstavci 1 se na zddost vymaze; Zidost se povazuje za podanou teprve po zaplaceni
spravniho poplatku. Zddost musi byt doloZena bud’ doklady prokazujicimi, Ze prévo zaniklo, nebo prohldSenim
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whereby the proprietor of the right consents to the cancellation of the registration; it may be

rejected only if these conditions are not fulfilled.

Rule 22
Special indications for the registration of a licence
(H A licence in respect of a European patent application shall be recorded in the Register of
European Patents as an exclusive licence if the applicant and the licensee so require.
(2) A licence in respect of a European patent application shall be recorded in the Register of
European Patents as a sub-licence where it is granted by a licensee whose licence is recorded

in the said Register.

Chapter IV

Certification of exhibition

Rule 23
Certificate of exhibition
The applicant must, within four months of the filing of the European patent application, file
the certificate referred to in Article 55, paragraph 2, issued at the exhibition by the authority
responsible for the protection of industrial property at that exhibition, and stating that the
invention was in fact exhibited there. This certificate shall also state the opening date of the
exhibition and, where the first disclosure of the invention did not coincide with the opening
date of the exhibition, the date of the first disclosure. This certificate must be accompanied by

an identification of the invention, duly authenticated by the above-mentioned authority.

Chapter V

Prior European applications

Rule 23a
Prior application as state of the art
A European patent application shall be considered as comprised in the state of the art under
Article 54, paragraphs 3 and 4, only if the designation fees under Article 79, paragraph 2,
have been validly paid.
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majitele prdva o tom, Ze souhlasi s vymazem zipisu; Zddost lze zamitnout jen tehdy, nejsou-li tyto podminky
splnény.

Pravidlo 22
Zvlastni udaje pfi zapisu licence
(1) Licence tykajici se evropské patentové ptihldsky se zapiSe do evropského patentového rejstiiku jako
licence vyluénd, pozddi-li o to pfihlaSovatel i nabyvatel licence.

(2) Licence tykajici se evropské patentové piihldsky se zapiSe do evropského patentového rejstitku jako
sublicence, je-li poskytnuta majitelem licence, jehoZ licence je v tomto rejstiiku zapsana.

Hlava IV

Potvrzeni o vystaveni

Pravidlo 23
Potvrzeni o vystaveni

Prihlagovatel musi ve lhiité étyt mésict od poddni evropské patentové ptihldsky predloZit potvrzeni uvedené
v ¢lanku 55 odst. 2, které bylo vyddno béhem vystavy orgdnem povéfenym zajistovat na této vystavé ochranu
prumyslového vlastnictvi a v ném? se stvrzuje, Ze vynalez byl na ni skute¢né vystaven. V potvrzeni musi byt déle
uvedeno datum otevien{ vystavy a pfipadné i datum prvmho odhalen{ vynélezu, pokud neni totozné s datem
otevfeni vystavy. Potvrzeni musi byt doloZeno listinami umoziiujicimi identifikovat vyndlez a fidné ovéfenymi
vy$e uvedenym orgdnem.

Hlava V

Dftive podané evropské prihlasky

Pravidlo 23a

Diive podana prihlaska jako stav techniky

Evropskd patentovd pfihldska se povazuje za souédst stavu techniky podle ¢linku 54 odst. 3 a 4 pouze tehdy,
byly-li ¥fddné zaplaceny poplatky za urceni uvedené v ¢linku 79 odst. 2
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Chapter VI

Biotechnological inventions

Rule 23b
General and definitions

(1) For European patent applications and patents concerning biotechnological inventions, the
relevant provisions of the Convention shall be applied and interpreted in accordance with the
provisions of this chapter. Directive 98/44/EC of 6 July 1998 on the legal protection of
biotechnological inventions shall be used as a supplementary means of interpretation.
(2) "Biotechnological inventions" are inventions which concern a product consisting of or
containing biological material or a process by means of which biological material is produced,
processed or used.
(3) "Biological material" means any material containing genetic information and capable of
reproducing itself or being reproduced in a biological system.
(4) "Plant variety" means any plant grouping within a single botanical taxon of the lowest
known rank, which grouping, irrespective of whether the conditions for the grant of a plant
variety right are fully met, can be:

(a) defined by the expression of the characteristics that results from a given genotype or
combination of genotypes,

(b) distinguished from any other plant grouping by the expression of at least one of the
said characteristics, and

(c) considered as a unit with regard to its suitability for being propagated unchanged.
(5) A process for the production of plants or animals is essentially biological if it consists
entirely of natural phenomena such as crossing or selection.
(6) "Microbiological process" means any process involving or performed upon or resulting in

microbiological material.

Rule 23c
Patentable biotechnological inventions
Biotechnological inventions shall also be patentable if they concern:
(a) biological material which is isolated from its natural environment or produced by
means of a technical process even if it previously occurred in nature;
(b) plants or animals if the technical feasibility of the invention is not confined to a

particular plant or animal variety;
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Hlava VI

Biotechnologické vynidlezy

Pravidlo 23b
Obecné a vymezeni pojmuil

(1) Pro evropske patentové prlhlasky a patenty tykajici se biotechnologickych vyndlezi se prlslusna usta-

noveni imluvy pouZiji a interpretujf v souladu s ustanovenimi této hlavy. Smérnice 98/44/EC ze 6. Cervence 1998
o pravni ochrané biotechnologickych vyndlezt se pouZije jako dopliikovy interpretalni prostiedek.

(2) ,Biotechnologické vyndlezy“ jsou vyndlezy, které se tykaji vyrobku sestdvajiciho z biologického mate-
ridlu nebo obsahujicitho biologicky materidl nebo postupu, kterym se biologicky materidl vyribi, zpracovdva
nebo vyuzivd.

(3) ,Biologicky materidl“ znamend jakykoli materidl obsahujici genetickou informaci a schopny samore-
produkce nebo reprodukce v biologickém systému.

(4) ,Rostlinnd odrida“ znamend soubor rostlin v rdmci jediného botanického tiidéni nejniZsi kategorie,
ktery bez ohledu na to, zda jsou zcela splnény podminky pro udélen{ priva k rostlinné odrtidé, maze byt:

(a) definovdn vyjidfenim charakteristickych znakd, které vyplyvaji z daného genotypu nebo z kombinace
genotypu,

(b) odlisen od jakéhokoli jiného souboru rostlin vyjidienim alespoti jednoho z uvedenych charakteristickych
znakd, a

(c) povazovin za entitu vzhledem ke své zptsobilosti byt rozmnoZzovén beze zmény.

(5) Zptisob péstovdni rostlin nebo chovu zvifat je v podstaté biologicky, je-li zcela zaloZen na pfirodnim
ukazu, jako je kfiZenf a selekece.

(6) ,Mikrobiologicky postup“ znamend jakykoli postup zahrnujici mikrobiologicky mteridl nebo prova-
dény na mikrobiologickém materidlu nebo majici za ndsledek mikrobiologicky materidl.

Pravidlo 23¢

Patentovatelné biotechnologické vynalezy

Biotechnologické vyndlezy jsou rovnéz patentovatelné, tykaji-Ii se:

(a) biologického materidlu, ktery je izolovdn ze svého pfirozeného prostfedi nebo vyrdbén technickym postu-
pem, 1 kdyZ se jiz v pfirodé vyskytl;

(b) rostlin nebo zvitat, neni-li technickd proveditelnost vynilezu omezena na urcitou odridu rostliny nebo
plemeno zvitete;
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(c) a microbiological or other technical process, or a product obtained by means of such

a process other than a plant or animal variety.

Rule 23d
Exceptions to patentability

Under Article 53(a), European patents shall not be granted in respect of biotechnological
inventions which, in particular, concern the following:

(a) processes for cloning human beings;

(b) processes for modifying the germ line genetic identity of human beings;

(c) uses of human embryos for industrial or commercial purposes;

(d) processes for modifying the genetic identity of animals which are likely to cause
them suffering without any substantial medical benefit to man or animal, and also animals

resulting from such processes.

Rule 23e
The human body and its elements

(1) The human body, at the various stages of its formation and development, and the simple
discovery of one of its elements, including the sequence or partial sequence of a gene, cannot
constitute patentable inventions.

(2) An element isolated from the human body or otherwise produced by means of a technical
process, including the sequence or partial sequence of a gene, may constitute a patentable
invention, even if the structure of that element is identical to that of a natural element.

(3) The industrial application of a sequence or a partial sequence of a gene must be disclosed

in the patent application.

PART 111
IMPLEMENTING REGULATIONS TO PART III OF THE CONVENTION

Chapter I
Filing of the European patent application
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(c) mikrobiologického nebo jiného technického postupu nebo vyrobku jiného, nez je odrida rostliny nebo
plemeno zvitete, a ziskaného timto postupem.

Pravidlo 23d
Vyluky z patentovatelnosti

Podle ¢lanku 53(a) se evropské patenty neudéli na biotechnologické vynélezy, které se tykaji zejména:

(a) zpusobu klonovini lidskych bytosti;
(b) zptsobu modifikace zdrodelné linie genetické identity lidskych bytosti;
(c) pouziti lidskych embryfi pro primyslové nebo obchodni tlely;

(d) zptsobu dpravy genetické identity zvitat, které jim mohou zptsobit utrpeni bez podstatného medicinského
uzitku pro ¢lovéka nebo zvite, a také zvitat, kterd jsou vysledkem téchto zpusobu.

Pravidlo 23e
Lidské télo a jeho prvky

(1) Lidské télo v raznych stddiich vzniku &i vyvoje, jakoz 1 pouhé objeveni nékterého z jeho prvki véetné
sekvence nebo dil¢i sekvence genu nemohou byt patentovatelnymi vyndlezy.

(2) Prvek izolovany z lidského téla nebo jinak vyrobeny technickym zptisobem, véetné sekvence nebo dilé{
sekvence genu, miZe byt patentovatelnym vyndlezem, 1 kdyZ struktura tohoto prvku je totoznd se strukturou
ptirodniho prvku.

(3) Pramyslovd vyuzitelnost sekvence nebo diléf sekvence genu musi byt v patentové pfihldSce objasnéna.

CAST 111
PROVADECT USTANOVENTI K CASTI III UMLUVY

Hlava I

Podani evropské patentové prihlasky
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Rule 24

General provisions
(1) European patent applications may be filed in writing with the authorities referred to in
Article 75 either directly or by post. The President of the European Patent Office may permit
European patent applications to be filed by other means of communication and lay down
conditions governing their use. He may, in particular, require that within such period as the
European Patent Office shall specify written confirmation be supplied reproducing the
contents of applications so filed and complying with the requirements of these Implementing
Regulations.
(2) The authority with which the European patent application is filed shall mark the
documents making up the application with the date of their receipt. It shall issue without delay
a receipt to the applicant which shall include at least the application number, the nature and
number of the documents and the date of their receipt.
(3) If the European patent application is filed with an authority mentioned in Article 75,
paragraph 1(b), it shall without delay inform the European Patent Office of receipt of the
documents making up the application. It shall inform the European Patent Office of the nature
and date of receipt of the documents, the application number and any priority date claimed.
(4) When the European Patent Office has received a European patent application which has
been forwarded by a central industrial property office of a Contracting State, it shall inform

the applicant accordingly, indicating the date of its receipt at the European Patent Office.

Rule 25
Provisions for European divisional applications
(1) The applicant may file a divisional application relating to any pending earlier European
patent application.
(2) The filing fee and search fee shall be payable in respect of a European divisional
application within one month after the filing thereof. The designation fees shall be payable
within six months of the date on which the European Patent Bulletin mentions the publication

of the European search report drawn up in respect of the European divisional application.

Chapter II

Provisions governing the application



stka 30 Sbirka mezinirodnich smluv ¢. 69 / 2002 Strana 10133

(@3
SN

Pravidlo 24

Obecni ustanoveni

(1) Evropské patentové ptihldsky lze podat pisemné pfimo nebo postou u dfadl uvedenych v ¢linku 75.
Prezident Evropského patentového tdfadu muze rozhodnout, Ze evropské Jpatentové pfihlééky lze podat rovnéz
jinymi techmckyrm komunikaénimi prostiedky, a stanovit podmmky proje ejich pouziti. Ze]mena muze rozhod-
nout, ze ve lhité stanovené Evropskym patentovym tfadem musi byt predlozeny pisemné doklady, které
reprodukujf obsah takto podanych pfihldsek a spliiuji ndleZitosti tohoto provddéciho predpisu.

2 Utad, u néhoz byla podina evropskd patentovd pfihlé§ka, vyznadi na listiny, které tuto ptihldsku tvofi,
datum jejich pfevzeti. Bezodkladné vydd piihlaSovateli potvrzent, na némz je uvedeno alespoii ¢islo prlhlasky,
povaha a pocet listin a datum jejich prevzeti.

(3) Je-li evropskd patentova pfihldska poddna u dfadu uvedeného v ¢ldnku 75 odst. 1 (b), informuje tento
ufad bezodkladné Evropsky patentovy tfad o pievzeti listin, které tvoff prihldSku. Informuje Evropsky pa-
tentovy ufad o povaze listin a datu jejich pfevzeti, o &isle prlhlasky a ptipadné i o datu uplatnéného prava
pfednosti.

(4) Obdrzi-li Evropsky patentovy tfad evropskou patentovou piihldsku, kterd mu byla pfeddna dstfednim
ufadem prumyslového vlastnictvi smluvniho stdtu, informuje o tom pfihlasovatele s uvedenim dne, kdy pfihldsku

obdrzel.

Pravidlo 25

Ustanoveni o evropské rozdélené prihlasce

(1) Ptihlagovatel muze na zdkladé ptvodni evropské patentové prihldsky, kterd je dosud v fizeni, podat
evropskou rozdélenou ptihldsku.

(2) Prihlasovaci poplatek a poplatek za reSersi za evropskou rozdélenou pfihldsku je splatny do jednoho
mésice od jejtho poddni. Poplatky za urceni jsou splatné do Sesti mésicii ode dne, kdy bylo v Evropském
patentovém véstniku ozndmeno zvefejnéni zprivy o evropské resersi vyhotovené pro evropskou rozdélenou
ptihlasku.

Hlava II

Ustanoveni o pfihlaskach
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Rule 26
Request for grant
(1) The request for the grant of a European patent shall be filed on a form drawn up by the
European Patent Office. Printed forms shall be made available to applicants free of charge by
the authorities referred to in Article 75, paragraph 1.
(2) The request shall contain:

(a) a petition for the grant of a European patent;

(b) the title of the invention, which shall clearly and concisely state the technical
designation of the invention and shall exclude all fancy names;

(c) the name, address and nationality of the applicant and the State in which his
residence or principal place of business is located. Names of natural persons shall be indicated
by the person's family name and given name(s), the family name being indicated before the
given name(s). Names of legal entities, as well as companies considered to be legal entities by
reason of the legislation to which they are subject, shall be indicated by their official
designations. Addresses shall be indicated in such a way as to satisfy the customary
requirements for prompt postal delivery at the indicated address. They shall in any case
comprise all the relevant administrative units, including the house number, if any. It is
recommended that the telegraphic and telex address and telephone number be indicated;

(d) if the applicant has appointed a representative, his name and the address of his place
of business under the conditions contained in sub-paragraph (c);

(e) where appropriate, indication that the application constitutes a European divisional
application and the number of the earlier European patent application;

(f) in cases covered by Article 61, paragraph 1(b), the number of the original European
patent application;

(g) where applicable, a declaration claiming the priority of an earlier application and
indicating the date on which and the country in or for which the earlier application was filed;

(h) designation of the Contracting State or States in which protection of the invention is
desired;

(1) the signature of the applicant or his representative;

(j) a list of the documents accompanying the request. This list shall also indicate the
number of sheets of the description, claims, drawings and abstract filed with the request;

(k) the designation of the inventor where the applicant is the inventor.

(3) If there is more than one applicant, the request shall preferably contain the appointment of

one applicant or representative as common representative.
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Pravidlo 26

Zidost o udéleni

(1) Zadost o udéleni evropského patentu se poddvd pisemné na formuldfi vyhotoveném Evropskym pa-

tentovym ufadem. Tisténé formuldie jsou pfihlaSovatelim k dispozici zdarma u utadt uvedenych v ¢lanku 75
odst. 1.

(a)
(b)

()

(d)

()

()

(8)

(h)

©)
0)

(k)

(2) Z4dost obsahuje:

zadost o udéleni evropského patentu;

ndzev vynilezu, ktery musi jasné a struéné reprodukovat technické oznaceni vyndlezu a nesmi obsahovat
74dné fantazijni ndzvy;

jméno, adresu a stitni pfislusnost pfihlasovatele a stdt, ve kterém md bydlisté nebo sidlo. U fyzickych osob
musi byt uvedeno jméno (jména) a pfijment, pficemZ pfijmeni se uvede ptred jmény ktestnimi. U pravnickych
osob a u spoleénosti které jsou podle prdva, jemuz podléhajf povazoviny za pravnické osoby, se uvede
jejich tfedni oznaéeni (obchodm jméno). Adresy se uvddéji tak, aby vyhovovaly obvyklym pozadavkim
pro rychle doruleni na uvedenou adresu. Musi v kazdém prlpade obsahovat vSechny piislusné adminis-

trativni udaje, véetné pfipadného domovniho &isla. Doporucuje se uvést i adresu pro telegraf, telex a telefonn{
&islo;

jméno zdstupce a adresu jeho sidla podle pismene (c), je-li pfihlaSovatel zastoupen;

pfipadny tdaj o tom, Ze jde o evropskou rozdélenou piihldsku, a &islo piivodni evropské patentové pfi-
hlasky;

v piipadé uvedeném v &ldnku 61 odst. 1 (b) &islo puvodni evropské patentové prihldsky;

piipadné prohldSeni o uplatnéni prdva prednosti z dfive podané prihldsky, s uvedenim data poddni ptihldsky
a statu, ve kterém nebo pro ktery byla pfihldska podina;

urleni smluvniho stitu nebo smluvnich stdtl, v nichZ se pozaduje ochrana vyndlezu;

podpis pfihlaSovatele nebo jeho zdstupce;

seznam ptiloh k Zddosti; v tomto seznamu se uvede rovnéZz podet listh popisu, nirokd, vykrest a anotace,
které jsou poddny se Zddosti;

uveden{ vyndlezce, je-li vyndlezcem piihlasovatel.

(3) Je-li vice pfihlasovateld, mél by byt v Zddosti uveden jeden ptihlaSovatel nebo zistupce jako spole¢ny

zastupce.
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Rule 27
Content of the description
(1) The description shall:

(a) specify the technical field to which the invention relates;

(b) indicate the background art which, as far as known to the applicant, can be regarded
as useful for understanding the invention, for drawing up the European search report and for
the examination, and, preferably, cite the documents reflecting such art;

(c) disclose the invention, as claimed, in such terms that the technical problem (even if
not expressly stated as such) and its solution can be understood, and state any advantageous
effects of the invention with reference to the background art;

(d) briefly describe the figures in the drawings, if any;

(e) describe in detail at least one way of carrying out the invention claimed using
examples where appropriate and referring to the drawings, if any;

(f) indicate explicitly, when it is not obvious from the description or nature of the
invention, the way in which the invention is capable of exploitation in industry.

(2) The description shall be presented in the manner and order specified in paragraph 1, unless
because of the nature of the invention, a different manner or a different order would afford a

better understanding and a more economic presentation.

Rule 27a
Requirements of European patent applications relating to nucleotide and amino acid
sequences
(1) If nucleotide or amino acid sequences are disclosed in the European patent application the
description shall contain a sequence listing conforming to the rules laid down by the President
of the European Patent Office for the standardised representation of nucleotide and amino
acid sequences.
(2) The President of the European Patent Office may require that, in addition to the written
application documents, a sequence listing in accordance with paragraph 1 be submitted on a
data carrier prescribed by him accompanied by a statement that the information recorded on
the data carrier is identical to the written sequence listing.
(3) If a sequence listing is filed or corrected after the date of filing, the applicant shall submit
a statement that the sequence listing so filed or corrected does not include matter which goes
beyond the content of the application as filed.
(4) A sequence listing filed after the date of filing shall not form part of the description.
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Pravidlo 27

Obsah popisu
(1) V popisu se musi:

(a) upfesnit oblast techniky, které se vyndlez tykd;

(b) uvést dosavadni stav techmky, ktery lze podle znalosti ptihlagovatele povaZovat za uZitecny pro pochopent
vyndlezu, pro vyhotoveni zprivy o evropské resersi a pro prizkum; pokud mozno se uvedou i dokumenty,
z nichZ dosavadni stav techniky vyplyva;

(c) objasnit vyndlez, jak je vyznalen v ndrocich, takovym zptisobem, aby bylo moZno pochopit technicky
problém (1 kdyZ nenfi vyslovné jako takovy uveden) a jeho feSeni; ddle se uvedou pfipadné vyhodné déinky
vyndlezu ve vztahu k dosavadnimu stavu techniky;

(d) popsat kritce vyobrazeni pfipadnych vykresg;

(e) uvést podrobné alesponi jeden zpisob provedeni nirokovaného vyndlezu, a to pokud mozno s pouzitim
prikladi a ptipadné s odkazy na vykresy;

(f) vyslovné uvést, neni-li to zfejmé z popisu nebo z povahy vyndlezu, jakym zptsobem je vyndlez primyslové
vyuzitelny.

(2) Popis se vyhotovi zpisobem a v pofadi, jak je uvedeno v odstavci 1, pokud jiny zpusob nebo jiné pofadi
neumoznuji vzhledem k povaze vyndlezu lepsi pochopeni nebo dspornéjsi objasnéni.

Pravidlo 27a

Pozadavky na evropské patentové prihlasky tykajici se nukleotidovych a aminokyselinovych sekvenci

(1) Jsou-li v evropské patentové pfihldsce objasiovany sekvence nukleotidi nebo aminokyselin, musi popis
obsahovat sekvencni protokol, vyhotoveny podle pravidel stanovenych prezidentem Evropského patentového
ufadu pro normalizovanou presentaci nukleotidovych a aminokyselinovych sekvenci.

(2) Prezident Evropského patentového titadu miiZe stanovit, Ze vedle pisemnych podloh piihlaSky musi byt
pfedloZen i sekvenén{ protokol ve smyslu odstavce 1 na predepsanem nosii dat, spolu s prohldSenim, ze
informace uloZend na nosici dat je totoznd se sekvenénim protokolem v pisemné forma.

(3) Je-li sekvenéni protokol poddn nebo opraven po dni poddni, musi pfihlasovatel pfedloZit prohldsent
o tom, Ze takto podany nebo opraveny sekvenéni protokol nepfesahuje obsah pfihldsky tak, jak byla poddna.

(4) Sekvenéni protokol predloZeny po dni poddni neni souddsti popisu.
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Rule 28
Deposit of biological material

(1) If an invention involves the use of or concerns biological material which is not available to
the public and which cannot be described in the European patent application in such a manner
as to enable the invention to be carried out by a person skilled in the art, the invention shall
only be regarded as being disclosed as prescribed in Article 83 if:

(a) a sample of the biological material has been deposited with a recognised depositary
institution not later than the date of filing of the application;

(b) the application as filed gives such relevant information as is available to the
applicant on the characteristics of the biological material;

(c) the depositary institution and the accession number of the deposited biological
material are stated in the application, and

(d) where the biological material has been deposited by a person other than the
applicant, the name and address of the depositor are stated in the application and a document
is submitted satisfying the European Patent Office that the latter has authorised the applicant
to refer to the deposited biological material in the application and has given his unreserved
and irrevocable consent to the deposited material being made available to the public in
accordance with this Rule.
(2) The information referred to in paragraph 1(c) and, where applicable, (d) may be submitted

(a) within a period of sixteen months after the date of filing of the application or, if
priority is claimed, after the priority date, this time limit being deemed to have been met if the
information is communicated before completion of the technical preparations for publication
of the European patent application;

(b) up to the date of submission of a request for early publication of the application;

(c) within one month after the European Patent Office has communicated to the
applicant that a right to inspect the files pursuant to Article 128, paragraph 2, exists.
The ruling period shall be the one which is the first to expire. The communication of this
information shall be considered as constituting the unreserved and irrevocable consent of the
applicant to the deposited biological material being made available to the public in accordance
with this Rule.
(3) The deposited biological material shall be available upon request to any person from the
date of publication of the European patent application and to any person having the right to

inspect the files pursuant to Article 128, paragraph2, prior to that date. Subject to
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Pravidlo 28

UlozZeni biologického materialu

(1) Zahrnuje-li vyndlez uziti biologického materidlu nebo tykd-li se biologického materidlu, ktery neni

pristupny vefejnosti a ktery nelze v evropské patentové piihldsce popsat tak, aby mohl odbornik vynilez
uskuteénit, povaZzuje se vyndlez za objasnény ve smyslu ¢ldnku 83 pouze tehdy, jestlize:

()

(b)

()

(d)

(a)

(b)
()

vzorek biologického materidlu byl uloZen u uzndvané depozitni instituce, a to nejpozdéji ke dni poddni
prihldsky;

pfihldska v tom znéni, jak byla poddna, obsahuje pfislusné informace o vlastnostech biologického materidlu,
které mél prlhlasovatel k dispozici;

v ptihldsce se uvadi depozitni instituce a pofadové &islo uloZeného biologického materidly;

v piipadé, Ze biologicky materidl byl uloZen jinou osobou, nez je pfihlasovatel, je v pfihldSce uvedeno jméno
a adresa ukladatele a Evropskemu patentovému ufadu je pfedloZen doklad o tom, Ze ukladatel poskytl
ptihlaSovateli opravnéni uéinit v piihldsce odkaz na uloZeny biologicky materidl a Ze dal bezvyhradny
a neodvolatelny souhlas k tomu, aby byl uloZeny materidl podle tohoto pravidla zptistupnén vefejnosti.

(2) Udaje uvedené v odstavci 1 (c) a pripadné (d) lze sdélit:

do Sestnicti mésict ode dne podan{ prlhlasky, nebo, je-li uplatnéno privo pfednosti, ode dne vzniku priva
pfednosti, pficem? tato lhiita se povaZuje za dodrZenou, jsou-li idaje sdéleny pfed ukoncenim technickych
ptiprav ke zvefejnéni evropské patentové prihldsky;

vvvvvv

do jednoho mésice poté, co Evropsky patentovy tfad uvédomil pfihlagovatele o existenci prava na nahliZen{
do spist podle ¢lanku 128 odst. 2

Rozhodujici je ta lhita, kterd uplyne ne]drlve Sdéleni téchto tdajti se povazuje za bezvyhradny a neodvolatelny
souhlas prlhlasovatele se zpfistupnénim biologického materidlu vefejnosti v souladu s timto pravidlem.

(3) UlozZeny biologicky materidl je ode dne zvefejnéni evropské patentové piihldsky ptistupny kazdému,

kdo o to pozdda, a pfed timto dnem kazdému, kdo md prdvo nahlédnout do spisu na zdkladé ¢lanku 128 odst. 2.
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paragraph 4, such availability shall be effected by the issue of a sample of the biological
material to the person making the request (hereinafter referred to as "the requester").
Said issue shall be made only if the requester has undertaken vis-a-vis the applicant for or
proprietor of the patent not to make the biological material or any biological material derived
therefrom available to any third party and to use that material for experimental purposes only,
until such time as the patent application is refused or withdrawn or deemed to be withdrawn,
or before the expiry of the patent in the designated State in which it last expires, unless the
applicant for or proprietor of the patent expressly waives such an undertaking.
The undertaking to use the biological material for experimental purposes only shall not apply
in so far as the requester is using that material under a compulsory licence. The term
"compulsory licence" shall be construed as including ex officio licences and the right to use
patented inventions in the public interest.
(4) Until completion of the technical preparations for publication of the application, the
applicant may inform the European Patent Office that

(a) until the publication of the mention of the grant of the European patent or, where
applicable,

(b) for twenty years from the date of filing if the application has been refused or
withdrawn or deemed to be withdrawn,

the availability referred to in paragraph 3 shall be effected only by the issue of a sample
to an expert nominated by the requester.
(5) The following may be nominated as an expert:

(a) any natural person provided that the requester furnishes evidence, when filing the
request, that the nomination has the approval of the applicant;

(b) any natural person recognised as an expert by the President of the European Patent
Office.
The nomination shall be accompanied by a declaration from the expert vis-a-vis the applicant
in which he enters into the undertaking given pursuant to paragraph 3 until either the date on
which the patent expires in all the designated States or, where the application has been
refused, withdrawn or deemed to be withdrawn, until the date referred to in paragraph 4(b),
the requester being regarded as a third party.
(6) For the purposes of paragraph 3, derived biological material shall mean any material
which still exhibits those characteristics of the deposited material which are essential to
carrying out the invention. The undertaking referred to in paragraph 3 shall not impede any

deposit of derived biological material necessary for the purpose of patent procedure.
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S vyhradou odstavce 4 se zpfistupnéni provddi vyddnim vzorku biologického materidlu osobé, kterd o to pozd-
dala (ddle jen ,Zadatel).

Vyddni vzorku se provede jen tehdy, zavdZe-li se Zadatel viéi ptihlaSovateli nebo majiteli patentu, Ze neposkytne
biologicky materidl nebo biologicky materidl z néj odvozeny tfeti osobé a Ze bude tento biologicky materidl
pouzivat pouze k experimentdlnim uceliim, a to az do doby, kdy bude patentovd pfihldska zamitnuta nebo vzata
zpét &1 povazovdna za vzatou zpét nebo aZz do zdniku patentu ve vSech uréenych smluvnich stitech, pokud se
prihlaSovatel nebo majitel patentu tohoto zdvazku vyslovné neztekne.

Zivazek pouzivat biologicky materidl pouze k experimentdlnim dcelim nelze aplikovat pouze v pfipadé, kdy
7adatel pouZivd tento materidl na zdkladé nucené licence. Pojem ,nucené licence“ je nutno vyklddat tak, Ze
zahrnuje ufedni licence 1 prdvo vyuZzivat patentované vyndlezy ve vefejném zdjmu.

(4) Az do ukonteni technickych ptiprav ke zvefejnéni pfihldsky muze ptihlasovatel informovat Evropsky
patentovy urad, Ze

(a) do zvefejnéni ozndmeni o udéleni evropského patentu, poptipadé

(b) po dobu dvaceti let ode dne podéni piihlisky, pokud byla zamitnuta, vzata zpét nebo je povazovdna za
vzatou zpét,

se zptistupnéni uvedené v odstavci 3 provaddi pouze vyddnim vzorku expertovi, kterého jmenuje Zadatel.

(5) Expertem mize byt jmenovédna:

(a) kazdd fyzickd osoba, pokud Zadatel pfi podani Zddosti prokdzZe, Ze pfihlaSovatel s timto jmenovdnim sou-
last;

(b) kazdd fyzickd osoba, kterd byla uznina jako expert prezidentem Evropského patentového dfadu.

Jmenoviéni je doloZeno prohld$enim experta, v némz pfijimd vuci prihlagovateli zdvazek uvedeny v odstavei 3, a to
az do dne zdniku evropského patentu ve viech urfenych stitech, nebo — pokud byla pfihldska zamitnuta, vzata
zpét nebo je povazovdna za vzatou zpét — az do dne uvedeného v odstavci 4 (b), pficemz Zadatel je povazovin za
treti osobu.

(6) Pro ucely odstavce 3 znamend odvozeny biologicky materidl kazdy materidl, ktery jesté vykazuje
charakteristické znaky uloZeného materidlu, které jsou pro uskutecnéni vyndlezu podstatné. Zivazek uvedeny
v odstavei 3 nebrdn{ uloZeni odvozeného biologického materidlu, které je nutné pro ucely patentového fizent.
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(7) The request provided for in paragraph 3 shall be submitted to the European Patent Office
on a form recognised by that Office. The European Patent Office shall certify on the form that
a European patent application referring to the deposit of the biological material has been filed,
and that the requester or the expert nominated by him is entitled to the issue of a sample of
that material. After grant of the European patent, the request shall also be submitted to the
European Patent Office.

(8) The European Patent Office shall transmit a copy of the request, with the certification
provided for in paragraph 7, to the depositary institution as well as to the applicant for or the
proprietor of the patent.

(9) The President of the European Patent Office shall publish in the Official Journal of the
European Patent Office the list of depositary institutions and experts recognised for the

purpose of this Rule.

Rule 28a
New deposit of biological material
(1) If biological material deposited in accordance with Rule 28, paragraph 1, ceases to be
available from the institution with which it was deposited because:
(a) the biological material is no longer viable, or
(b) for any other reason the depositary institution is unable to supply samples,
and if no sample of the biological material has been transferred to another depositary
institution recognised for the purposes of Rule 28, from which it continues to be available, an
interruption in availability shall be deemed not to have occurred if a new deposit of the
biological material originally deposited is made within a period of three months from the date
on which the depositor was notified of the interruption by the depositary institution and if a
copy of the receipt of the deposit issued by the institution is forwarded to the European Patent
Office within four months from the date of the new deposit stating the number of the
application or of the European patent.
(2) In the case provided for in paragraph 1(a), the new deposit shall be made with the
depositary institution with which the original deposit was made; in the cases provided for in
paragraph 1(b), it may be made with another depositary institution recognised for the
purposes of Rule 28.
(3) Where the institution with which the original deposit was made ceases to be recognised
for the purposes of Rule 28, either entirely or for the kind of biological material to which the

deposited sample belongs, or where that institution discontinues, temporarily or definitively,
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(7) Zadost uvedend v odstavci 3 se poddvd u Evropského patentového dfadu na formuldfi schvileném timto

ufadem. Evropsky patentovy ufad potvrd1 na tomto formulafi, Ze byla podana prlhlaska, v niZ je odkaz na

uloZeni biologického materidlu, a Ze Zadatel nebo jim jmenovany expert ma prdvo na vyddni vzorku tohoto
materidlu. Zddost se poddvd u Evropskeho patentového tfadu 1 po udéleni evropského patentu.

(8) Kopii zaddosti spolu s potvrzenim podle odstavce 7 piedd Evropsky patentovy tufad depozitni instituci,
jakoz 1 ptihlaSovateli & majiteli evropského patentu.

(9) Prezident Evropského patentového dtfadu zvetejni v Ufednim véstniku Evropského patentového ttadu
seznam depozitnich instituci a expertl uzndvanych pro pouziti tohoto pravidla.

Pravidlo 28a
Nové uloZeni biologického materidlu

(1) Jestlize biologicky materidl uloZeny podle pravidla 28 odst. 1 jiZ neni pfistupny u instituce, kde byl
uloZen, protoze:

(a) biologicky materidl jiZ neni Zivotaschopny, nebo

(b) depozitni instituce nenf z jiného divodu schopna vyddvat vzorky,

a nebyl-li Zddny vzorek biologického materidlu pfeveden do jiné depozitm’ instituce uznané pro postup podle
pravidla 28, u které by byl nadale pfistupny, pak se m za to, Ze zpfistupnéni nebylo pferuSeno, pokud do tff
mésicti ode dne, kdy depozitni instituce informovala o prerusen ukladatele biologického materidlu, doslo k no-
vému uloZen{ puvodne ulozeného biologického materidlu a pokud do &tyt mésica od nového uloZent obdrzel
Evropsky patentovy tufad kopii potvrzent o uloZeni, vydaného depozitni instituci, spolu s uvedenim &isla evrop-
ské patentové piihldsky nebo evropského patentu.

(2) V pfipadé uvedeném v odstavci 1 (a) se nové uloZeni provede u té depozitni instituce, u niz bylo
provedeno puvodni uloZeni; v pfipadech uvedenych v odstavci 1 (b) jej Ize provést u jiné depozitni instituce,
kterd byla uzndna pro postup podle pravidla 28.

(3) Jestlize depozitni instituce, u niZ bylo provedeno plivodni uloZeni, pfestane byt uzndvanou pro ucely
pravidla 28, a to bud zcela, nebo ve vztahu k tomu druhu biologického materidlu, k némuz nilezi 1 uloZeny
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the performance of its functions as regards deposited biological material, and the notification
referred to in paragraph 1 from the depositary institution is not received within six months
from the date of such event, the three-month period referred to in paragraph 1 shall begin on
the date on which this event is announced in the Official Journal of the European Patent
Office.

(4) Any new deposit shall be accompanied by a statemeﬁt signed by the depositor certifying
that the newly deposited biological material is the same as that originally deposited.

(5) If the new deposit has been made under the provisions of the Budapest Treaty on the
International Recognition of the Deposit of Microorganisms for the Purposes of Patent

Procedure of 28 April 1977, the provisions of that Treaty shall prevail.

Rule 29
Form and content of claims
(1) The claims shall define the matter for which protection is sought in terms of the technical
features of the invention. Wherever appropriate claims shall contain:

(a) a statement indicating the designation of the subject-matter of the invention and
those technical features which are necessary for the definition of the claimed subject-matter
but which, in combination, are part of the prior art;

(b) a characterising portion - preceded by the expression "characterised in that" or
"characterised by" - stating the technical features which, in combination with the features
stated in sub-paragraph (a), it is desired to protect.

(2) Without prejudice to Article 82, a European patent application may contain more than one
independent claim in the same category (product, process, apparatus or use) only if the
subject-matter of the application involves one of the following:

(a) a plurality of inter-related products;

(b) different uses of a product or apparatus;

(c) alternative solutions to a particular problem, where it is not appropriate to cover
these alternatives by a single claim.
(3) Any claim stating the essential features of an invention may be followed by one or more
claims concerning particular embodiments of that invention.
(4) Any claim which includes all the features of any other claim (dependent claim) shall
contain, if possible at the beginning, a reference to the other claim and then state the
additional features which it is desired to protect. A dependent claim shall also be admissible

where the claim it directly refers to is itself a dependent claim. All dependent claims referring
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vzorek, nebo jestlize tato depozitni instituce pfestala doCasné ¢i definitivné ve vztahu k uloZenému biologickému
materidlu plnit své funkce, a neposkytne-li o tom depozitni instituce informaci podle odstavce 1 do Sesti mésict
od této uddlosti, pak tiimésiéni lhita uvedend v odstavci 1 pocne béZet ode dne, kdy byla tato uddlost ozndmena
v Ufednim véstniku Evropského patentového ufadu.

(4) Kazdé nové ulozeni je doloZeno prohldsenim, podepsanym ukladatelem a osvédéujicim, ze biologicky
materidl, ktery je pfedmétem nového uloZend, je stejny jako materidl, ktery byl pfedmétem ptvodniho uloZeni.

(5) Bylo-li nové uloZeni provedeno podle ustanoveni Budapestské smlouvy o mezinirodnim uzndvin{
uloZeni mikroorganismu k dcelum patentového fizeni z 28. dubna 1977, maji pfednost ustanoveni této smlouvy.

Pravidlo 29
Forma a obsah patentovych niroku

(1) Patentové ndroky vymezuji pfedmét, pro ktery se pozaduje ochrana, uvedenim technickych znaka
vynélezu. Je-li to vhodné, obsahuji patentové naroky:

(a) preambuli, kterd uvddi oznaceni pfedmétu vyndlezu a ty technické znaky, které jsou nezbytné pro vymezen{
nirokovaného pfedmaétuy, ale které jsou v kombinaci souédsti stavu techniky;

(b) vyznakovou &dst, uvozenou vyrazem ,vyznaceny tim, Ze. . . “ nebo ,vyznaleny. . . “, kterd stanovi technické
znaky, pro které se ve spojeni se znaky uvedenymi v pismenu (a) pozaduje ochrana.

(2) Aniz by byl dotéen ¢lanek 82 mtZe evropskd patentovd piihldska obsahovat vice nez jeden nezdvisly
patentovy ndrok ve stejné kategorii (vyrobek, postup, zafizeni nebo pouZiti), jen pokud predmét piihlasky
zahrnuje:

(a) vice vzdjemné souvisejicich vyrobky;

(b) rtzné pouzivini vyrobku nebo zafizent;

(c) alternativni feSeni urcitého problému, pokud neni mozné pokryt tyto alternativy jednim patentovym nd-
rokem.

(3) Za kazdym patentovym ndrokem uviddéjicim podstatné znaky vyndlezu muze ndsledovat jeden nebo
vice naroki tykajicich se zvldstnich zplisobl provedeni tohoto vynilezu.

(4) Kazdy patentovy ndrok, ktery zahrnuje vSechny znaky jiného patentového niroku (zdvisly patentovy
ndrok), musi obsahovat pokud mozno v dvodni &isti odkaz na tento jiny patentovy ndrok a ddle upfesnit dalsi
znaky, pro které se poZzaduje ochrana. Zdvisly patentovy ndrok je pfipustny i tehdy, kdyZ nirok, na ktery piimo
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back to a single previous claim, and all dependent claims referring back to several previous
claims, shall be grouped together to the extent and in the most appropriate way possible.

(5) The number of the claims shall be reasonable in consideration of the nature of the
invention claimed. If there are several claims, they shall be numbered consecutively in Arabic
numerals.

(6) Claims shall not, except where absoluiely necessary, rely, in respect of the technical
features of the invention, on references to the description or drawings. In particular, they shall
not rely on such references as: "as described in part ... of the description”, or "as illustrated in
figure ... of the drawings".

(7) If the European patent application contains drawings, the technical features mentioned in
the claims shall preferably, if the intelligibility of the claim can thereby be increased, be
followed by reference signs relating to these features and placed between parentheses. These

reference signs shall not be construed as limiting the claim.

Rule 30
Unity of invention

(1) Where a group of inventions is claimed in one and the same European patent application,
the requirement of unity of invention referred to in Article 82 shall be fulfilled only when
there is a technical relationship among those inventions involving one or more of the same or
corresponding special technical features. The expression "special technical features" shall
mean those features which define a contribution which each of the claimed inventions
considered as a whole makes over the prior art.

(2) The determination whether a group of inventions is so linked as to form a single general
inventive concept shall be made without regard to whether the inventions are claimed in

separate claims or as alternatives within a single claim.

Rule 31
Claims incurring fees
(1) Any European patent application comprising more than ten claims at the time of filing
shall, in respect of each claim over and above that number, incur payment of a claims fee. The
claims fee shall be payable within one month after the filing of the application. If the claims
fees have not been paid in due time they may still be validly paid within a period of grace of
one month of notification of a communication pointing out the failure to observe the time

limit.
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odkazuje, je sim o sobé zdvislym ndrokem. Vsechny zdvislé ndroky, které odkazuji na jediny predesly ndrok
nebo na nékolik pfedeslych nirokd, maji byt co nejvice a co nejvhodnéji seskupeny.

(5) Pocet patentovych nirokt md byt pfiméfeny povaze vynélezu, pro ktery se pozaduje ochrana. Pokud je
patentovych niroka nékolik, isluji se postupné arabskymi &islicemi.

(6) Patentové ndroky se neopiraji, pokud jde o technické znaky vyndlezu, o odkazy na popis nebo vykresy,
neni-li to bezpodmineéné nutné. Zejména se neopiraji o takové odkazy, jako: ,jak je popsdno v &isti . . . popisu®
nebo ,jak je zndzornéno na obrdzku . . . vykresu“.

(7) Obsahuje-li evropskd patentovd ptihldska vykresy, maji byt technické znaky uvedené v patentovych
ndrocich zdsadné opatieny vztahovymi zna¢kami odkazujicimi na tyto znaky a umisténymi do zavorek, usnadni-
li to pochopeni patentového ndroku. Vztahové znalky by nemély byt vyklidiny jako omezeni patentového
ndroku.

Pravidlo 30

Jednotnost vynalezu

(1) Je-li v jedné a téZe evropské patentové piihldsce ndrokovdna skupina vyndlezd, je poZadavek jednotnosti
vyndlezu uvedeny v ¢linku 82 splnén pouze tehdy, pokud existuje mezi témito vynalezy technicky vztah, ktery
se tykd jednoho nebo vice shodnych nebo si odpovidajicich zvldstnich technickych znaki. Vyraz ,,zvlastm
technické znaky“ znamend takové technické znaky, které urcuji pfinos kazdého z ndrokovanych vynilezt,
uvazovaného jako celek, ke stavu techniky.

(2) Pfi urfeni, zda je nékolik vyndlezii navzdjem tak spojeno, Ze tvoii jedinou obecnou vynidlezeckou
myslenku, se nepfihliZi k tomu, zda jsou vyndlezy nidrokovidny v samostatnych narocich, nebo jako varianty
v rdmci jediného ndroku.

Pravidlo 31

Patentové naroky podléhajici poplatkim

(1) Obsahuje-li evropské patentova prihldska pfi poddni vice neZ deset patentovych nérokﬁ, plati se za
kazdy dals{ patentovy ndrok poplatek za ndrok. Poplatky za niroky jsou splatné do jednoho mésice od poddnf
prlhlasky Nebyly-li poplatky za niroky zaplaceny véas, mohou byt zaplaceny jesté v dodate¢né lhité jednoho
mésice od dorulenf sdélent, kterym se upozorfiuje na nedodrzent lhtity.
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(2) If a claims fee is not paid within the period referred to in paragraph 1, the claim concerned
shall be deemed to be abandoned. Any claims fee duly paid shall be refunded only in the case
referred to in Article 77, paragraph 5.

Rule 32

Form of the drawings
(1) On sheets containing drawings, the usable surface area shall not exceed 26.2 cm x 17 cm.
These sheets shall not contain frames round the usable or used surface. The minimum margins
shall be as follows:
top 2.5 cm
left side 2.5 cm
right side 1.5 cm
bottom 1 cm

(2) Drawings shall be executed as follows:

(a) Drawings shall be executed in durable, black, sufficiently dense and dark, uniformly
thick and well-defined, lines and strokes without colourings.

(b) Cross-sections shall be indicated by hatching which should not impede the clear
reading of the reference signs and leading lines.

(c) The scale of the drawings and the distinctness of their graphical execution shall be
such that reproduction, obtained electronically or photographically, with a linear reduction in
size to two-thirds would enable all details to be distinguished without difficulty. If, as an
exception, the scale is given on a drawing, it shall be represented graphically.

(d) All numbers, letters, and reference signs, appearing on the drawings, shall be simple
and clear. Brackets, circles or inverted commas shall not be used in association with numbers
and letters.

(e) All lines in the drawings shall, ordinarily, be drawn with the aid of drafting
instruments.

(f) Elements of the same figure shall be in proportion to each other, unless a difference
in proportion is indispensable for the clarity of the figure.

(g) The height of the numbers and letters shall not be less than 0.32 cm. For the lettering
of drawings, the Latin and, where customary, the Greek alphabets shall be used.

(h) The same sheet of drawings may contain several figures. Where figures drawn on
two or more sheets are intended to form one whole figure, the figures on the several sheets

shall be so arranged that the whole figure can be assembled without concealing any part of the
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(2) Neni-li ve lhaté uvedené v odstavci 1 zaplacen poplatek za ndrok, md se za to, Ze se pfihlaSovatel

prislusného ndroku vzdal. Rddné zaplaceny poplatek za nirok se vraci pouze v p¥ipadé uvedeném v &lanku 77
odst. 5.

Pravidlo 32
Forma vykrest

(1) Na listech obsahujicich vykresy nesmi vyuzitd plocha pfesdhnout 26,2 cm x 17 c¢m. Listy nesmi ob-
sahovat rimecky kolem vyuzité nebo vyuzitelné plochy. Nejmensi okraje jsou ndsledujict:

horni okraj 2,5 cm
levy boénf okraj 2,5 cm
pravy bo¢nfi okraj 1,5 cm

spodni okraj 1 cm.

(2) Vykresy jsou provedeny ndsledovné:

(a) Vykresy jsou provedeny trvanlivymi, éernymi, dostatecné sytymi a tmavymi, stejnomérné silnymi a zfetel-
nymi Carami a tahy bez barev a ténovéni.

(b) Pficné fezy se vyznalf Srafovdnim, které nesnizuje Citelnost vztahovych znacek a vyndsecich car.

(c) Méftitko vykresu a zfetelnost jejich graflckeho provedem e takové, aby elektronickd nebo fotografickd
reprodukce pti dvoutretlnovem hnearnlm zmenSeni umoznovala rozeznat bez obtiZ{ i podrobnosti. Pokud
je vyjimecné méfitko na vykrese uvedeno, je zndzornéno graficky.

(d) Vsechny cislice, pismena a vztahové znacky na Vykresech sou jednoduché a jasné. Pouzivini zdvorek,
krouzkt ani uvozovek neni ve spojeni s &islicemi a pismeny povoleno

(e) VSechny &dry na vykresech jsou provedeny pomoci rysovacich pomucek.

(f) Prvky téhoZ obrizku jsou navzdjem ve spravném poméru, pokud neni rozdil v poméru nutny pro jasnost
obrdzku.

(g) Vyska &islic a pismen je nejméné 0,32 cm. Jsou-li na obrdzcich pismena, pouZiji se pismena latinské abecedy,
a je-li to obvyklé, 1 fecké abecedy.

(h) ]eden list vykresu miZe obsahovat i vice obrizkd. Pokud maji obrizky provedene na nékolika listech
znidzorfiovat jeden obrizek jako celek, uspotadaji se tak, aby z nich bylo moZno sestavit celkovy obrizek,
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partial figures. The different figures shall be arranged without wasting space, preferably in an
upright position, clearly separated from one another. Where the figures are not arranged in an
upright position, they shall be presented sideways with the top of the figures at the left side of
the sheet. The different figures shall be numbered consecutively in Arabic numerals,
independently of the numbering of the sheets.

(i) Reference signs not mentioned in the description and claims shall not appear in the
drawings, and vice versa. The same features, when denoted by reference signs, shall,
throughout the application, be denoted by the same signs.

() The drawings shall not contain text matter, except, when absolutely indispensable, a
single word or words such as "water", "steam", "open", "closed", "section on AB", and, in the
case of electric circuits and block schematic or flow sheet diagrams, a few short catchwords
indispensable for understanding. Any such words shall be placed in such a way that, if
required, they can be replaced by their translations without interfering with any lines of the
drawings.

(3) Flow sheets and diagrams are considered drawings.

Rule 33

Form and content of the abstract
(1) The abstract shall indicate the title of the invention.
(2) The abstract shall contain a concise summary of the disclosure as contained in the
description, the claims and any drawings; the summary shall indicate the technical field to
which the invention pertains and shall be drafted in a way which allows the clear
understanding of the technical problem, the gist of the solution of that problem through the
invention and the principal use or uses of the invention. The abstract shall, where applicable,
contain the chemical formula which, among those contained in the application, best
characterises the invention. It shall not contain statements on the alleged merits or value of the
invention or on its speculative application.
(3) The abstract shall preferably not contain more than one hundred and fifty words.
(4) If the European patent application contains drawings, the applicant shall indicate the
figure or, exceptionally, the figures of the drawings which he suggests should accompany the
abstract when the abstract is published. The European Patent Office may decide to publish
one or more other figures if it considers that they better characterise the invention. Each main
feature mentioned in the abstract and illustrated by a drawing shall be followed by a reference

sign, placed between parentheses.
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aniz by byla zakryta néjakd ¢dst obrdzkd na jednotlivych listech. Jednotlivé obrizky se uspotidaji pokud
mozno na vy$ku na jednom nebo nékolika listech, zfetelné navzdjem oddélené, avsak bez plytvani mistem;
nejsou-li obrdzky umistény na vySku, uspofddaji se na Sitku, pficemZ horn{ ¢ist obrazkt smétuje k levé
})ocm asti listu. Jednotlivé obrizky jsou postupné é&islovany arabskymi Cislicemi, nezdvisle na &islovdni
istd.

(1) Vztahové znalky lze pouZit pro vykresy jen tehdy, jsou-li uvedeny v popisu a v patentovych ndrocich,
a naopak. Vztahové znacky pouZité pro tytéZ prvky jsou v celé pfihldSce totozné.

(j) Vykresy neobsahuji textovou &ist, s vyjimkou kritkych nezbytnych ddaju (jednotlivych slov) jako ,,voda“,
»para“, ,otevieno®, ,zavieno“, ,fez A-B“, a v pfipadé schémat elektrickych obvoda, blokovych schémat
nebo diagramt technologickych schémat s vyjimkou kratkych hesel, nezbytnych pro pochopeni. Tato slova
se umisti tak, aby v pfipadé potieby mohla byt nahrazena ptekladem, aniz by doslo k zakryti éar vykresu.

(3) Technologickd schémata a diagramy se povazuji za vykresy.

Pravidlo 33
Forma a obsah anotace

(1) V anotaci je uveden ndzev vyndlezu.

(2) Anotace obsahuje struéné shrnuti toho, co je uvedeno v popisu, v patentovych ndrocich a ve vykresech;
shrnuti md uvddét oblast techniky, které se vynilez tykd, a md byt zpracovdno tak, aby umoznilo jasné pochopent
technického problému, podstatu vyfeseni tohoto problému vyndlezem a zdkladni moZnost(i) vyuZiti vyndlezu.
Anotace obsahuje pfipadné i chemicky vzorec, ktery nejlépe ze vzorci uvedenych v patentové pfihldsce cha-
rakterizuje vyndlez. Nemd obsahovat tvrzen{ ohledné uddvanych vlastnost{ & hodnoté vyndlezu nebo o jeho
teoretickém pouziti.

(3) Anotace neobsahuje vice nez 150 slov.

(4) Obsahuje-li evropskd patentovd prihldska vykresy, oznali pfihlaovatel obrizek nebo vyjimeéné ob-
razky vykrest, které navrhuje ke zvefejnéni spolu s anotaci. Evropsky patentovy tfad muaze rozhodnout, Ze se
zvefejni jiny obrdzek nebo jiné obrizky, mi-li za to, Ze vyndlez 1épe charakterizuji. Za kaZdym hlavnim znakem
uvedenym v anotaci a zndzornénym na vykresu ndsleduje vztahovd znacka v zdvorkdch.
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(5) The abstract shall be so drafted that it constitutes an efficient instrument for purposes of
searching in the particular technical field particularly by making it possible to assess whether

there is a need for consulting the European patent application itself.

Rule 34
Prohibited matter
(1) The European patent application shall not contain:

(a) statements or other matter contrary to "ordre public" or morality;

(b) statements disparaging the products or processes of any particular person other than
the applicant, or the merits or validity of applications or patents of any such person. Mere
comparisons with the prior art shall not be considered disparaging per se;

(c) any statement or other matter obviously irrelevant or unnecessary under the
circumstances.

(2) If a European patent application contains prohibited matter within the meaning of
paragraph 1(a), the European Patent Office shall omit it when publishing the application,
indicating the place and number of words or drawings omitted.

(3) If a European patent application contains statements within the meaning of paragraph 1(b),
the European Patent Office may omit them when publishing the application. It shall indicate
the place and number of words omitted, and shall furnish, upon request, a copy of the

passages omitted.

Rule 35

General provisions governing the presentation of the application documents
(1) Translations mentioned in Article 14, paragraph 2, shall be considered to be included in
the term "documents making up the European patent application”.
(2) The documents making up the European patent application shall be filed in three copies.
The President of the European Patent Office may, however, determine that the documents
shall be filed in fewer than three copies.
(3) The documents making up the European patent application shall be so presented as to
admit of electronic as well as of direct reproduction, in particular by scanning, photography,
electrostatic processes, photo offset and micro filming, in an unlimited number of copies. All
sheets shall be free from cracks, creases and folds. Only one side of the sheet shall be used.
(4) The documents making up the European patent application shall be on A 4 paper (29.7 cm
21 c¢cm) which shall be pliable, strong, white, smooth, matt and durable. Subject to the
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(5) Anotace je sestavena tak, aby byla déinnym ndstrojem pro hleddni v dané oblasti techniky a aby zejména
umoznila posoudit, zda je nutné nahlédnout do samotné evropské patentové prihlasky.

Pravidlo 34
Neptipustné ddaje
(1) Evropskd patentovd prihldska nesmi obsahovat:

(a) udaje nebo obrizky, které jsou v rozporu s vefejnym potddkem nebo dobrymi mravy;

(b) tvrzeni, kterd znevazuji vyrobky & postupy tretich osob nebo podstatu ¢ hodnotu patentovych prihldsek
nebo patentd tretich osob. Pouhé srovnini s dosavadnim stavem techniky se nepovaZuje samo o sobé za
znevazujic;

(c) udaje, které jsou za danych okolnosti zjevné bezvyznamné nebo nadbyteéné.

@) Obsahuje-li evropska patentova prlhlaska nepfipustné uda]e ve smyslu odstavce 1 (@), Evropsky pa-
tentovy ufad je pfi zvefejnéni ptihlisky vypusti, pfi¢emz oznaé{ misto vynechdni a uvede pocet vynechanyc
slov & obrazku

(3) Obsahuje-li evropskd patentovd ptihldska ddaje uvedené v odstavei 1 (b), miZe je Evropsky patentovy
urad pfi zvefejnéni pfihlasky vypustit. V takovém ptipadé oznali misto vynechdni a uvede pocet vynechanych
slov a na zddost poskytne kopii vynechanych &isti.

Pravidlo 35

Obecna ustanoveni o predkliddani podloh ptihlasky
(1) Pfeklady uvedené v ¢lanku 14 odst. 2 se povazuji za podlohy evropské patentové pfihldsky.

(2) Podlohy evropské patentové prihldsky se predklddaji ve tfech vyhotovenich. Prezident Evropského
patentového tfadu muaze vSak rozhodnout, Ze se tyto podlohy poddvaji v méné nez tfech vyhotovenich.

©) Podlohy evropské patentové prlhlasky se predkladajl ve forme, kterd umoZfiuje jejich elektronickou
nebo pfimou reprodukei na neomezeny pocet kopif, a to zejména pomoci fotografie, elektrostatlckych postupt,
ofsetu nebo mikrofilmu. Listy jsou hladké, bez pfehybu a ohybu. Popisuje se pouze jedna strana listu.

(4) Podlohy evropské patentové pfihlisky se predklddaji na ohebném, silném, bilém, hladkém, matném
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provisions of Rule 32, paragraph 2(h), and paragraph 11 of this Rule, each sheet shall be used
with its short sides at the top and bottom (upright position).

(5) Each of the documents making up the European patent application (request, description,
claims, drawings and abstract) shall commence on a new sheet. The sheets shall be connected
in such a way that they can easily be turned over, separated and joined together again.

(6) Subject to Rule 32, paragraph 1, the minimum margins shall be as follows:

top: 2 cm

left side: 2.5 cm

right side: 2 cm

bottom: 2 cm

The recommended maximum for the margins quoted above is as follows:

top: 4 cm

left side: 4 cm

right side: 3 cm

bottom: 3 cm

(7) The margins of the documents making up the European patent application, when
submitted, must be completely blank.

(8) All the sheets contained in the European patent application shall be numbered in
consecutive Arabic numerals. These shall be placed at the top of the sheet, in the middle, but
not in the top margin.

(9) The lines of each sheet of the description and of the claims shall preferably be numbered
in sets of five, the numbers appearing on the left side, to the right of the margin.

(10) The request for the grant of a European patent, the description, the claims and the
abstract shall be typed or printed. Only graphic symbols and characters and chemical or
mathematical formulae may, if necessary, be written by hand or drawn. The typing shall be 1
Y2 spaced. All text matter shall be in characters, the capital letters of which are not less than
0.21 cm high, and shall be in a dark, indelible colour.

(11) The request for the grant of a European patent, the description, the claims and the
abstract shall not contain drawings. The description, the claims and the abstract may contain
chemical or mathematical formulae. The description and the abstract may contain tables. The
claims may contain tables only if their subject-matter makes the use of tables desirable.
Tables and chemical or mathematical formulae may be placed sideways on the sheet if they

cannot be presented satisfactorily in an upright position thereon; sheets on which tables or
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a trvanlivém papiru formdtu A 4 (29,7 cm x 21 cm). S vyhradou ustanoveni pravidla 32 odst. 2 (h) a odstavce 11
tohoto pravidla se kazdy list pouZije tak, aby krdtké strany byly nahote a dole (formdt na vysku).

(5) Kazdd st podloh evropské patentové prihldsky (zddost, popis, patentové ndroky, vykresy a anotace)
zalind na novém listu. Vechny listy jsou spojeny tak, aby je bylo moZno snadno obracet, oddélit a znovu spojit.

(6) S vyhradou pravidla 32 odst. 1 jsou nejmensi okraje ndsledujict:
horn{ okraj: 2 cm

levy boéni okraj: 2,5 cm

pravy bo¢ni okraj: 2 cm

spodni okraj: 2 cm

Doporuéené nejvétsi okraje jsou:

horn{ okraj: 4 cm

levy boéni okraj: 4 cm

pravy bo¢ni okraj: 3 cm

spodni okraj: 3 cm.

(7) Okraje listh musi byt pfi poddni evropské patentové ptihlasky zcela nepouzité.

(8) Vsechny listy evropské patentové piihldsky se postupné cisluji arabskymi ¢islicemi. Cisla listt se uvad&ji
nahote uprostfed, ale nikoli na hornim okraji.

(9) Radky kazdého listu popisu a patentovych ndroki se &isluji vzdy po péti, pricemz &islice jsou umistény
na levé strané, vpravo od okraje.

(10) Z4idost o udéleni evropského patentu, popis, patentové ndroky a anotace jsou napsiny na stroji nebo
vytiStény. Pouze grafické symboly a znacky a chemické ¢i matematlcke vzorce mohou byt v pfipadé nutnosti
napsiny nebo nakresleny rukou. U psanych textl je vzddlenost mezi fddky 1 1/2. Viechny texty jsou psiny
pismem, jehoZ velkd pismena jsou nejméné 0,21 cm Vysoké, a tmavou nesmazatelnou barvou.

(11) Zadost o udéleni evropského patentu, popis, patentové ndroky ani anotace neobsahuji vykresy. Popis,
patentové ndroky a anotace mohou obsahovat chemické nebo matematické vzorce. Popis a anotace mohou
obsahovat tabulky. Patentové nidroky mohou obsahovat tabulky, jen pokud pfedmét nirokd pouziti tabulek
vyzaduje. Tabulky a chemické ¢ matematické vzorce mohou byt na listu umistény na $itku, pokud nemohou
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chemical or mathematical formulae are presented sideways shall be so presented that the tops
of the tables or formulae are at the left side of the sheet.

(12) Physical values shall be expressed in the units recognised in international practice,
wherever appropriate in terms of the metric system using SI units. Any data not meeting this
requirement must also be expressed in the units recognised in international practice. For
mathematical formulae the symbols in general use shall be employed. For chemicél formulae
the symbols, atomic weights and molecular formulae in general use shall be employed. In
general, use should be made of the technical terms, signs and symbols generally accepted in
the field in question.

(13) The terminology and the signs shall be consistent throughout the European patent
application.

(14) Each sheet shall be reasonably free from erasures and shall be free from alterations.
overwritings and interlineations. Non-compliance with this rule may be authorised if the
authenticity of the content is not in question and the requirements for good reproduction are

not in jeopardy.

Rule 36
Documents filed subsequently

(1) The provisions of Rules 27, 29 and 32 to 35 shall apply to documents replacing documents
making up the European patent application. Rule 35, paragraphs 2 to 14, shall also apply to
the translation of the claims referred to in Rule 51.
(2) All documents other than those referred to in the first sentence of paragraph 1 shall
normally be typewritten or printed. There must be a margin of about 2.5 cm on the left-hand
side of each page.
(3) All documents, with the exception of annexed documents, filed after filing of the
European patent application must be signed. If a document has not been signed, the European
Patent Office shall invite the party concerned to do so within a time limit to be laid down by
that Office. If signed in due time, the document shall retain its original date of receipt;
otherwise it shall be deemed not to have been received.
(4) Such documents as must be communicated to other persons or as relate to two or more
European patent applications or European patents, must be filed in a sufficient number of
copies. If the party concerned does not comply with this obligation in spite of a request by the
European Patent Office, the missing copies shall be provided at the expense of the party

concerned.
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(@3
SN

byt vhodné uspofdddny na vysku; listy, na nichZ jsou tabulky nebo matematické & chemické vzorce uspotddiny
na §itku, se predklddaji tak, aby hornf &isti tabulek nebo vzorca byly na levém okraji listu.

(12) Fyzikdlni hodnoty se vyjadfuji v mezinirodné uzndvanych jednotkich, pokud mozno v metrickém
systému s pouzitim jednotek SI. Viechny tdaje, které neodpovidaji témto pozadavkiim, se vyjddfi navic i v me-
zindrodné uzndvanych jednotkdch. Pro matematické vzorce se pouZiji obecné uZivané znacky. Pro chemické
vzorce se pouZiji obecné uzivané znacky, atomové vihy a molekuldrni vzorce. V zdsad€ se pouZivaji jen technické
pojmy, znacky a symboly, které jsou v dané odborné oblasti obecné uzndviny.

(13) Terminologie a znacky jsou v celé evropské patentové ptihldsce jednotné.

(14) Zadny list neobsahuje mnoho vymazanych mist ani #ddné opravy, prepisovini nebo vsuvky mezi
fddky. Nedodrzeni tohoto pravidla lze pfipustit, nejsou-li pochybnosti o pravosti obsahu a nejsou-li ohroZeny
pozadavky na dobrou reprodukovatelnost.

Pravidlo 36
Dodatecné podané podlohy

(1) Ustanoveni pravidel 27,29 a 32 aZ 35 se pouZiji i pro pisemnosti nahrazujici podlohy evropské patentové
prihldsky. Ustanoveni pravidla 35 odst. 2 az 14 se pouziji také pro preklad patentovych ndrokd uvedeny v pravi-
dle 51.

(2) V3echny jiné pisemnosti nez ty, které jsou uvedeny v prvni vété odstavce 1, jsou napsany na stroji nebo
vyti§tény. Na levé bocni strané kazdého listu je ponechdn okraj asi 2,5 cm.

(3) Vsechny pisemnosti predloZené po podani evropské patentové prihlasky musi byt podepsany, s vyjimkou
ptiloh. Neni-li pisemnost podepsdna, vyzve Evropsky patentovy urad ucastnika, aby tak ucinil ve lhaté, kterou
mu ufad stanovi. Je-li pisemnost ve lhuté podepsina, je ji zachovdn puvodni den poddni; v opa¢ném pr1pade se
mé za to, Ze pisemnost nebyla obdrZena.

(4) Pisemnosti, které maji byt doruceny jinym osobdm nebo se tykaji nékolika evropskych patentovych
piihldsek nebo evropskych patentti, se poddvaji v dostate¢ném poctu vyhotoveni. Nevyhovi-li d¢astnik tomuto
pozadavku ani na vyzvu Evropského patentového ufadu, pofidi se chybéjici vyhotoveni na ndklady pfislusného
Ucastnika.
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(5) Notwithstanding paragraphs 2 to 4 the President of the European Patent Office may permit
documents filed after filing of the European patent application to be transmitted to the
European Patent Office by other means of communication and lay down conditions governing
their use. He may, in particular, require that within a period laid down by him written
confirmation be supplied reproducing the contents of documents so filed and complying with
the requirements of these Implementing Regulations; if such confirmation is not supplied in

due time, the documents shall be deemed not to have been received.

Chapter II1

Renewal fees

Rule 37

Payment of renewal fees
(1) Renewal fees for the European patent application in respect of the coming year shall be
due on the last day of the month containing the anniversary of the date of filing of the
European patent application. Renewal fees may not be validly paid more than one year before
they fall due.
(2) An additional fee shall be deemed to have been paid at the same time as the renewal fee
within the meaning of Article 86, paragraph 2, if it is paid within the period laid down in that
provision.
(3) Renewal fees already due in respect of an earlier application up to the date on which a
European divisional application is filed must also be paid for the divisional application and
fall due when the latter is filed. These fees and any renewal fee falling due within a period of
four months from the filing of the divisional application may be paid without an additional fee
within that period. If payment is not made in due time, the renewal fees may still be validly
paid within six months of the due date, provided that the additional fee under Article 86,
paragraph 2, is paid at the same time.
(4) Renewal fees shall not be payable for a new European patent application filed pursuant to
Article 61, paragraph 1(b), in respect of the year in which it was actually filed and any

preceding year.
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(5) Nehledé na ustanoveni odstavct 2 az 4 muaze prezident Evropského patentového dfadu rozhodnout, Ze
pisemnosti podavane po poddni evropské patentové piihlisky mohou byt predany Evropskemu patentovému
ufadu i jinymi prostredky komunikace, a stanovit podmmky pro jejich pouziti. Zejména miiZe pozadovat aby
bylo ve stanovené lhaté predlozeno pisemné potvrzeni, které bude reprodukef takto podanych pisemnosti a bude
vyhovovat poZzadavkim tohoto providéciho pfedpisu; neni-li toto potvrzeni piedloZeno v¢as, md se za to, Ze
pisemnosti nebyly obdrZeny.

Hlava III

Udrzovaci poplatky

Pravidlo 37

Placeni udrzovacich poplatka

(1) UdrZovaci poplatky za evropskou patentovou piihlasku za nadchdzejici rok jsou splatné posledni den
v mésici, ktery se pojmenovinim shoduje s mésicem, v némz doslo k podam evropské patentové pfihldsky.
Udrzovaci poplatek 1ze fddné zaplatit nejdfive jeden rok pted jeho splatnosti.

(2) Priplatek se povaZzuje za zaplaceny soucasné s udrzovacim poplatkem ve smyslu ¢lanku 86 odst. 2, je-li
zaplacen ve lhaté stanovené v tomto ustanoveni.

(3) Udrzovaci poplatky, které jsou ke dni podani evropské rozdélené piihldsky jiz splatné, musi byt za-
placeny rovnéz i pro rozdélenou prfihldsku a stdvaji se splatnymi, kdyZ je rozdélena piihldiska poddna. Tyto
poplatky a kazdy udrzovaci poplatek, ktery se stane splatnym ve lhité étyf mésict od poddni rozdélené pii-
hlasky, mtze byt zaplacen v této lhité bez ptiplatku. Neni-li platba provedena vcas, mohou byt udrZovaci
poplatky zaplaceny jesté do Sesti mésict ode dne splatnosti, je-li soucasné zaplacen pfiplatek podle ¢linku 86
odst. 2.

(4) Udrzovaci poplatky za novou evropskou patentovou pfihldsku podanou podle ¢ldnku 61 odst. 1 (b) se
za rok, ve kterém byla tato pfihldska poddna, a za roky predchdzejici neplati.
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Chapter IV
Priority

Rule 38

Declaration of priority and priority documents
(1) The declaration of priority referred to in Article 88, paragraph 1, shall state the date of the
previous filing and the State in or for which it was made and shall indicate the file number.
(2) The date and State of the previous filing must be stated on filing the European patent
application; the file number shall be indicated before the end of the sixteenth month after the
date of priority.
(3) The copy of the previous application must be filed before the end of the sixteenth month
after the date of priority. The copy must be certified as an exact copy of the previous
application by the authority which received the previous application and must be
accompanied by a certificate issued by that authority stating the date of filing of the previous
application.
(4) The copy of the previous application shall be deemed duly filed if a copy of that
application available to the European Patent Office is to be included in the file of the
European patent application under the conditions laid down by the President of the European
Patent Office.
(5) The translation of the previous application required under Article 88, paragraph 1, must be
filed within a time limit to be set by the European Patent Office but at the latest within the
time limit under Rule 51, paragraph 4. Alternatively, a declaration may be submitted that the
European patent application is a complete translation of the previous application. Paragraph 4
shall apply mutatis mutandis.
(6) The particulars stated in the declaration of priority shall appear in the published European

patent application and also on the European patent specification.

Rule 38a
Issuing priority documents
On request, the European Patent Office shall issue a certified copy of the European patent
application (priority document) to the applicant. The President of the European Patent Office
shall determine all necessary arrangements, including the form of the priority document and

the circumstances in which an administrative fee is payable.
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Hlava IV

Privo prednosti

Pravidlo 38
Prohldseni o pravu prednosti a prioritni doklady

vvvvvv

(1) V prohliSeni o priavu pfednosti ve smyslu ¢lanku 88 odst. 1 se uvede den dfivéjsiho poddni a stdt, ve
kterém nebo pro ktery bylo ulinéno, a ddle podaci &islo.

VVVVVV

vvvvvvvvvvvv

hldska podana a musi byt doloZena potvrzenim Vydanym t1mt0 Gfadem s uvedenfm dne podanl diivést pti-

hlasky.

VVVVVV

ského patentoveho uradu zalozena do spisu evropske patentové prlhlasky za podmmek stanovenych preziden-
tem Evropského patentového uradu.

vvvvvv

vvvvvv

pOU.Zl] € prlmerene

(6) Udaje obsazené v prohlasem o priavu prednosti se uvedou ve zvefejnéné evropské patentové prihldsce
a také v evropskem patentovém spisu.

Pravidlo 38a

Vydavani prioritnich dokladu

Evropsky patentovy ufad vydd na Zddost piihlasovateli ovéfenou kopii evropské patentové piihldsky
(prioritni doklad). Prezident Evropského patentového dfadu stanovi nezbytné ndleZitosti, véetné formy
prioritntho dokladu a podminek, za nichZ je spravni poplatek splatny.
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PART 1V
IMPLEMENTING REGULATIONS TO PART IV OF THE CONVENTION

Chapter I

Examination by the Receiving Section

Rule 39
Communication following the examination on filing
If the European patent application fails to meet the requirements laid down in Article 80, the
Receiving Section shall communicate the disclosed deficiencies to the applicant and inform
him that the application will not be dealt with as a European patent application unless he
remedies the disclosed deficiencies within one month. If he does so, he shall be informed of

the date of filing.

Rule 40
Examination for certain physical requirements
The physical requirements which a European patent application must satisfy pursuant to
Article 91, paragraph 1(b), shall be those prescribed in Rule 27a, paragraphs 1 to 3, Rule 32,
paragraphs 1 and 2, Rule 35, paragraphs 2 to 11 and 14, and Rule 36, paragraphs 2 and 4.

Rule 41
Rectification of deficiencies in the application documents

(1) If the examination provided for in Article 91, paragraph 1(a) to (d), reveals deficiencies in
the European patent application, the Receiving Section shall inform the applicant accordingly
and invite him to remedy the deficiencies within such period as it shall specify. The
description, claims and drawings may be amended only to an extent sufficient to remedy the
disclosed deficiencies in accordance with the observations of the Receiving Section.

(2) Paragraph 1 shall not apply where the applicant, while claiming priority, has omitted to
indicate on filing the European patent application the date or State of first filing.

(3) Paragraph 1 shall not apply where the examination reveals that the date of the first filing
given on filing the European patent application precedes the date of filing of the European
patent application by more than one year. In this event the Receiving Section shall inform the

applicant that there will be no right of priority for the application unless, within one month,
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CAST IV
PROVADECI USTANOVENTI K CASTI IV UMLUVY

Hlava I

Pruzkum v pfijimacim oddéleni

Pravidlo 39
Sdéleni po provedeni pruzkumu pfi podani

Nesplituje-li evropska patentova piihldSka pozadavky uvedené v ¢lanku 80, prljlmac1 oddéleni sdél{ pI‘l—
hlaovateli zji§téné nedostatky a 1nformu]e jej o tom, Ze pokud je do jednoho mésice neodstrani, nebude pfi-
hldska projedndna jako evropskd patentovd pfihldska. Odstrani-li ptihlasovatel ve lhuté zjisténé nedostatky, sdéli
mu pfijimaci oddéleni den podani.

Pravidlo 40
Prizkum na formalni nilezitosti

Formdlni{ ndlezitosti, které musi podle ¢lanku 91 odst. 1 (b) spliiovat kazdd evropskd patentova prihldska,
jsou ndlezitosti uvedené v pravidle 27a odst. 1 az 3, v pravidle 32 odst. 1 a 2, v pravidle 35 odst. 2 az 11 a 14
a v pravidle 36 odst. 2 a 4.

Pravidlo 41
Odstranéni nedostatku v podlohach prihlasky

(1) Zjisti-li se Ppii pruzkumu podle clinku 91 odst. 1 (a) az (d) nedostatky evropské patentové piihlasky,
1nformu]e o tom pfijimaci oddélent pfihlaSovatele a vyzve jej k odstranéni téchto nedostatki ve Ihiité, kterou mu
stanovi. Popis, patentové ndroky a vykresy lze pozménit pouze v rozsahu nezbytném pro odstranéni zjisténych
nedostatkd v souladu s pfipominkami pfijimactho oddéleni.

(2) Odstavec 1 se nepouZije, jestlize piihlaSovatel, ktery uplatfiuje prévo pfednosti, opomnél pti podini
evropské patentové pfihldsky uvést datum nebo stdt prvniho poddni.

(3) Odstavec 1 se nepouZije, zjisti-li se pti prizkumu, Ze datum prvniho poddni uvedené pfi poddni evrop-
ské patentové pfihldsky pfedchdzi datum podéni evropské patentové pifihldsky o vice neZ jeden rok. V takovém
ptipadé pfijimaci oddéleni sdéli prihlasovateli, Ze pfihldsce nelze pfiznat pravo pfednosti, pokud pfihlasovatel do
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the applicant indicates a corrected date, lying within the year preceding the date of filing of

the European patent application.

Rule 42
Subsequent identification of the inventor
(1) If the examination provided for in Article 91, paragraph 1(f), reveals that the inventor has
not been identified in accordance with the provisions of Rule 17, the Receiving Section shall
inform the applicant that the European patent application shall be deemed to be withdrawn
unless this deficiency is corrected within the period prescribed by Article 91, paragraph 5.
(2) In the case of a European divisional application or a new European patent application filed
pursuant to Article 61, paragraph 1(b), the time limit for identifying the inventor may in no
case expire before two months after the communication referred to in paragraph 1, which shall

state the time limit.

Rule 43

Late-filed or missing drawings
(1) If the examination provided for in Article 91, paragraph 1(g), reveals that the drawings
were filed later than the date of filing of the European patent application, the Receiving
Section shall inform the applicant that the drawings and the references to the drawings in the
European patent application shall be deemed to be deleted unless the applicant requests within
a period of one month that the application be re-dated to the date on which the drawings were
filed.
(2) If the examination reveals that the drawings were not filed, the Receiving Section shall
invite him to file them within one month and inform him that the application will be re-dated
to the date on which they are filed, or, if they are not filed in due time, any reference to them
in the application shall be deemed to be deleted.
(3) The applicant shall be informed of any new date of filing of the application.
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jednoho mésice neuvede opravené datum, které spadd do doby jednoho roku pted poddnim evropské patentové
prihlasky.

Pravidlo 42
Dodatec¢né uvedeni vynilezce

(1) Zjisti-li se pfi prizkumu podle ¢linku 91 odst. 1 (f), Ze nebyl v souladu s ustanovenim pravidla 17
uveden vyndlezce, sdéli pfijimaci oddéleni pfihlasovateli, Ze bude evropskd patentovd pfihldska povazovina za
vzatou zpét, nebude-li tento nedostatek odstranén ve lhaté stanovené v ¢lanku 91 odst. 5.

(2) V ptipadé evropské rozdélené ptihldsky nebo nové patentové piihldsky podané podle ¢linku 61
odst. 1 (b) nesmi lhita pro uvedeni vyndlezce v Zddném ptipadé uplynout d¥ive nez dva mésice po sdéleni
uvedeném v odstavei 1, v némz je stanovena tato lhita.

Pravidlo 43
Pozdé podané nebo chybéjici vykresy

(1) Zjisti-li se pfi pruzkumu podle ¢lanku 91 odst. 1 (g), Ze vykresy byly poddny pozdéji, nez ke dni poddn{
evropské patentové prihldsky, sdéli ptijimaci oddéleni ptihlasovateli, Ze budou vykresy a odkazy na vykresy
v evropské patentové piihldSce povaZzovany za odstranéné, pokud pfihlagovatel nepozidi do jednoho mésice, aby
bylo zménéno datum poddni ptihldsky na den, kdy byly poddny vykresy.

(2) Zjisti-li se pfi prizkumu, Ze vykresy nebyly poddny, pfijimaci oddéleni vyzve piihlaSovatele, aby je
podal do ]ednoho mésice, a sdéli mu, Ze bude zménéno datum podani pfihliSky na den, kdy budou podany
vykresy, nebo, pokud nebudou podiny vcas, budou odkazy na vykresy v pfihldsce povazovdny za odstranéné.

(3) Kazdé nové datum poddni prihldsky se sdéli ptihlasovateli.
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Chapter 11

European search report

Rule 44

Content of the European search report
(1) The European search report shall mention those documents, available to the European
Patent Office at the time of drawing up the report, which may be taken into consideration in
deciding whether the invention to which the European patent application relates is new and
involves an inventive step.
(2) Each citation shall be referred to the claims to which it relates. If necessary, the relevant
parts of the documents cited shall be identified (for example, by indicating the page, column
and lines or the diagrams).
(3) The European search report shall distinguish between cited documents published before
the date of priority claimed, between such date of priority and the date of filing, and on or
after the date of filing.
(4) Any document which refers to an oral disclosure, a use or any other means of disclosure
which took place prior to the date of filing of the European patent application shall be
mentioned in the European search report, together with an indication of the date of
publication, if any, of the document and the date of the non-written disclosure.
(5) The European search report shall be drawn up in the language of the proceedings.
(6) The European search report shall contain the classification of the subject-matter of the

European patent application in accordance with the international classification.

Rule 45
Incomplete search
If the Search Division considers that the European patent application does not comply with
the provisions of the Convention to such an extent that it is not possible to carry out a
meaningful search into the state of the art on the basis of all or some of the claims, it shall
either declare that search is not possible or shall, so far as is practicable, draw up a partial
European search report. The declaration and the partial report referred to shall be considered,

for the purposes of subsequent proceedings, as the European search report.
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Hlava II
Zprava o evropské resersi

Pravidlo 44
Obsah zpravy o evropské resersi

(1) Ve zprivé o evropské reSers$i se uvedou dokumenty, které mél Evropsk}? patentovy ufad k dispozici
v dobé vyhotoveni zpravy o evropské reersi, které mohou byt vzaty v dvahu pfi posuzovini, zda vynilez, jehoZ
se evropskd patentovd piihldska tykd, je novy a zahrnuje vyndlezeckou ¢innost.

(2) Kazdy vycet se provddi ve vztahu k patentovym ndrokam, jichZ se tykd. Je-li to nezbytné, oznadf se
bliZe 1 ptislusné ¢isti dokumentl (napt. uvedenim stranky, sloupce a fidkd nebo obrizku).

(3) Zpriva o evropské reSersi rozliSuje mezi uvedenymi dokumenty, které byly zvefejnény pfede dnem
uplatnéného priva prednosti, mezi dnem vzniku priva pfednosti a dnem podéni, a v den nebo po dnu podéni.

(4) Dokumenty, které se tykaji dstntho zvefejnéni, uzivini nebo jinych zpusobt zpfistupnéni, k némuz
doslo prede dnem poddni evropské patentové ptihlisky, se uvedou ve zprivé o evropské resersi spolu s uvedenim
ptipadného data zvefejnéni dokumentu a data jiného nez pisemného zvefejnéni.

(5) Zpréva o evropské resersi se vyhotovuje v jazyce Fizeni.

(6) Zpriva o evropské resersi obsahuje zatfidéni evropské patentové ptihldsky podle mezindrodniho tfidén.

Pravidlo 45
Neuplna reserse

Je-li resersni oddéleni toho ndzoru, Ze evropskd patentovd piihliska nevyhovuje ustanovenim umluvy na-
tolik, Ze nelze ve vztahu k nékterym nebo ke viem patentovym narokim provést ui¢elnou resersi na stav techniky,
bud prohlisi, Ze tato reSerSe neni moznd, nebo, pokud to Ize, vyhotovi &iste¢nou zprivu o evropské resersi.
Uvedené prohldsent, jakoz i ¢dstend zprdva se povazuji pro ucely dalsiho fizeni za zprdvu o evropské resersi.
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Rule 46
European search report where the invention lacks unity

(1) If the Search Division considers that the European patent application does not comply
with the requirement of unity of invention, it shall draw up a partial European search report
on those parts of the European patent application which relate to the invention, or the group of
inventions within the meaning of Article 82, first mentioned in the claims. It shall inform the
applicant that if the European search report is to cover the other inventions, a further search
fee must be paid, for each invention involved, within a period to be fixed by the Search
Division which must not be shorter than two weeks and must not exceed six weeks. The
Search Division shall draw up the European search report for those parts of the European
patent application which relate to inventions in respect of which search fees have been paid.

(2) Any fee which has been paid under paragraph 1 shall be refunded if, during the
examination of the European patent application by the Examining Division, the applicant
requests a refund and the Examining Division finds that the communication referred to in the

said paragraph was not justified.

Rule 47
Definitive content of the abstract
(1) At the same time as drawing up the European search report, the Search Division shall
determine the definitive content of the abstract.
(2) The definitive content of the abstract shall be transmitted to the applicant together with the

European search report.

Chapter III

Publication of the European patent application

Rule 48
Technical preparations for publication
(1) The President of the European Patent Office shall determine when the technical
preparations for publication of the European patent application are to be deemed to have been
completed.
(2) The European patent application shall not be published if it has been finally refused or
withdrawn or deemed to be withdrawn before the termination of the technical preparations for

publication.
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Pravidlo 46

Zpriva o evropské resersi v pripadé nedostatku jednotnosti vynilezu

(1) Je-li resersni oddéleni toho ndzoru, Ze evropskd patentovd prfihldska nevyhovuje pozadavku jednotnosti
vynélezu, vyhotovi ¢dsteénou zprivu o evropské resersi pro ty ¢dsti evropské patentové prihldsky, které se tykaji
toho vyndlezu nebo skupiny vyndlezli ve smyslu ¢linku 82, které jsou v patentovych ndrocich uvedeny na
prvnim misté. PtihlaSovateli sdéli, Ze ma-li zprdva o evropské reSersi zahrnovat 1 dal$i vyndlezy, musi byt za
kazdy vyndlez zaplacen novy poplatek za reSersi ve lhuté, kterou stanovi reSer$ni oddélen{ a kterd nesmi byt
krat$i dvou tydna a delsi Sesti tydna. Resersni oddéleni vyhotovi zprdvu o evropské resersi pro ty &isti evropské
patentové piihldsky, které se tykaji vyndlezl, pro néz byly zaplaceny poplatky za resersi.

(2) Kazdy poplatek, ktery byl zaplacen podle odstavce 1, je vricen, pokud o to béhem prazkumu evropské
patentové pfihldsky prizkumovym oddélenim ptihlasovatel pozddd a pruzkumové oddéleni zjisti, Ze sdéleni
podle uvedeného odstavce bylo neoprdvnéné.

Pravidlo 47
Koneény obsah anotace

(1) Soucasné s vyhotovenim zpravy o evropské resersi stanovi reer$ni oddéleni koneény obsah anotace.

(2) Konelny obsah anotace se doruéi ptihlaSovateli spolu se zpravou o evropské resersi.

Hlava III
Zvetejnéni evropské patentové prihlasky

Pravidlo 48
Technické pfipravy ke zvefejnéni

(1) Prezident Evropského patentového tufadu stanovi, kdy se technické pfipravy ke zvefejnéni evropské
ptihldsky povazuji za ukoncené.

(2) Evropskd patentovd pfihldska se nezvefejni, byla-li s konetnou platnosti zamitnuta nebo byla-li vzata
zpét nebo je povazovina za vzatou zpét pred ukoncemm technickych ptiprav ke zvefejnéni.
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Rule 49
Form of the publication of European patent applications and European search reports

(1) The President of the European Patent Office shall prescribe the form of the publication of
the European patent application and the data which are to be included. The same shall apply
where the European search report and the abstract are published separately. The President of
the European Patent Office may lay down special conditions for the publication of the
abstract.

(2) The designated Contracting States shall be specified in the published European patent
application.

(3) If, before the termination of the technical preparations for publication of the European
patent application, the claims have been amended pursuant to Rule 86, paragraph 2, the new

or amended claims shall be included in the publication in addition to the original claims.

Rule 50
Information about publication
(1) The European Patent Office shall communicate to the applicant the date on which the
European Patent Bulletin mentions the publication of the European search report and shall
draw his attention in this communication to the provisions of Article 94, paragraphs 2 and 3.
(2) The applicant may not invoke the omission of the communication provided for in
paragraph 1. If a later date than the date of the mention of the publication is specified in the
communication, the later date shall be the decisive date as regards the time limit for filing the

request for examination unless the error is apparent.

Chapter IV

Examination by the Examining Division

Rule 51
Examination procedure
(1) In the communication under Article 96, paragraph 1, the European Patent Office shall give
the applicant an opportunity to comment on the European search report and to amend, where
appropriate, the description, claims and drawings.
(2) In any communication under Article 96, paragraph 1, the Examining Division shall, where
appropriate, invite the applicant to correct the deficiencies noted and to amend the description,

claims and drawings.
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Pravidlo 49

Forma zvefejnéni evropské patentové prihlasky a zpriavy o evropské resersi

(1) Prezident Evropského patentového dfadu stanovi formu zvefejnéni evropské patentové prihldsky, jakoz
1 udaje, které musi obsahovat. Totéz plati i v ptipadé, kdy se zpriva o evropské reSersi a anotace zvefejni
oddélené. Prezident Evropského patentového dfadu muze stanovit zvldstni podminky pro zvefejnéni anotace.

(2) Ve zvefejnéné evropské patentové prihldsce se uvedou uréené smluvni stity.

(3) Jestlize pfed ukonlenim technickych piiprav ke zvefejnéni evropské patentové ptihlisky byly podle
pravidla 86 odst. 2 provedeny zmény v patentovych nirocich, uvedou se nové nebo pozménéné patentové naroky
ve zvefejnéni vedle patentovych nirokd pivodnich.

Pravidlo 50
Informace o zvefejnéni

(1) Evropsky patentovy tfad sdéli pfihlasovateli datum, kdy bylo v Evropském patentovém véstniku oznd-
meno zvefejnéni zprivy o evropské reSersi, a upozorni jej v tomto sdélenf na ustanoveni ¢linku 94 odst. 2 a 3.

(2) Ptihlasovatel se nemtze dovoldvat opomenuti sdéleni podle odstavce 1. Je-li ve sdéleni uvedeno pozdéjsi
datum, nez je datum, kdy bylo zvefejnéni ozndmeno, je toto pozdéjsi datum rozhodné, pokud jde o lhitu pro
poddni Zadosti o prazkum, pokud chyba neni o¢ividna.

Hlava IV
Pruzkum v prizkumovém oddéleni

Pravidlo 51
Prizkumové fizeni

(1) Ve sdélenf podle ¢ldnku 96 odst. 1 umozni Evropsky patentovy dfad pfihlasovateli, aby se vyjadfil ke
zpravé o evropské reSersi a podle potfeby upravil popis, patentové niroky a vykresy.

(2) Ve sdéleni podle ¢linku 96 odst. 2 pruzkumové oddéleni ptipadné vyzve prihlasovatele, aby podle
potieby odstranil zjiSténé nedostatky a upravil popis, patentové ndroky a vykresy.
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(3) Any communication under Article 96, paragraph 2, shall contain a reasoned statement
covering, where appropriate, all the grounds against the grant of the European patent.

(4) Before the Examining Division decides to grant the European patent, it shall inform the
applicant of the text in which it intends to grant it and shall invite him to pay the fees for grant
and printing and to file a translation of the claims in the two official languages of the
European Patent Office other than the language of the proceedings within a period to be
specified, which may not be less than two months or more than four months. The period shall
be extended once by a maximum of two months provided the applicant so requests before it
expires. If the applicant pays the fees and files the translation within this period, he shall be
deemed to have approved the text intended for grant.

(5) If the applicant, within the period laid down in paragraph 4, requests amendments under
Rule 86, paragraph 3, or the correction of errors under Rule 88, he shall, where the claims are
amended or corrected, file a translation of the claims as amended or corrected. If the applicant
pays the fees and files the translation within period, he shall be deemed to have approved the
grant of the patent as amended or corrected.

(6) If the Examining Division does not consent to an amendment or correction requested
under paragraph 5, it shall, before taking decision. give the applicant an opportunity to
submit, within a period to be specified, his observations and any amendments considered
necessary by the Examining Division, and, where the claims are amended, a translation of the
claims as amended. If the applicant submits such amendments, he shall be deemed to have
approved the grant of the patent as amended. if the European patent application is refused,
withdrawn or deemed to be withdrawn, the fees for grant and printing, and any claims fees
paid under paragraph 7, shall be refunded.

(7) If the European patent application in the text intended for grant comprises more than ten
claims, the Examining Division shall invite the applicant to pay claims fees in respect of each
additional claim within the period laid down in paragraph 4 unless these fees have already
been paid under Rule 31, paragraph 1.

(8) If the fees for grant and printing or the claims fees are not paid in due time or if the
translation is not filed in due time, the European patent application is deemed to be
withdrawn.

(8a) If the designation fees become due after the communication under paragraph 4 has been
notified, the mention of the grant of the European patent shall not be published until the

designation fees have been paid. The applicant shall be informed accordingly.
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(3) Sdéleni podle ¢ldnku 96 odst. 2 jsou odivodnéna a uvddéji podle potfeby vSechny diuvody, které brin{
udéleni evropského patentu.

(4) Pfedtim, nez pruzkumové oddéleni rozhodne o udéleni evropského patentu, sdéli prihlasovateli znén,
ve kterém hodld evropsky patent udélit, a vyzve jej, aby ve lhuté, kterou mu stanovi a kterd neni kratsi dvou
mésict a del3{ tyf mésich, uhradil poplatky za udéleni patentu a za tisk a aby podal pfeklad nirokd do obou
ufednich jazykd Evropského patentového uradu, které nejsou jazykem fizeni. Tuto lhitu Ize jednou prodlouzit
nejvyse o dva mésice, pozddi-li o to ptihlasovatel pted jejim uplynutim. Pokud ptihlasovatel v této lhuté uhradi
poplatky a podd preklad, je to povazovdno za souhlas se znénim, ve kterém ma byt patent udélen.

(5) Pokud ptihlasovatel ve lhtité uvedené v odstavci 4 navrhne zmény ve smyslu pravidla 86 odst. 3 nebo
opravu nedostatkll ve smyslu pravidla 88, musi v pfipadé dpravy nebo opravy patentovych nirokt podat pieklad
upravenych nebo opravenych patentovych nirokt. Pokud piihlasovatel v této lhaté uhradi poplatky a podd
preklad, je to povazovdno za souhlas s udélenim patentu v upraveném nebo opraveném znéni.

(6) Pokud prizkumové oddéleni nesouhlasi s tpravou nebo s opravou navrhovanou podle odstavce 5,
umozni pred pfijetim rozhodnuti pfihlaovateli pfedlozit ve stanovené lhuté poznimky a upravy, které pru-
zkumové oddéleni povaZuje za nezbytné, a pokud jsou upraveny patentové niroky, podat pieklad upravenych
patentovych ndroku. Jestlize pfihlasovatel predlozi takové tpravy, je to povazovidno za souhlas s udélenim pa-
tentu v upraveném znéni. Pokud je evropskd patentovd piihldska zamitnuta nebo vzata zpét nebo pokud je
povazovina za vzatou zpét, budou poplatky za udéleni a za tisk a vSechny poplatky za patentové ndroky
uhrazené podle odstavce 7 vriceny zpét.

(7) Jestlize evropskd patentovd prihldska ve znéni, ve kterém md byt udélen evropsky patent, obsahuje vice
nez deset patentovych ndrokd, vyzve pruzkumové oddéleni pfihlasovatele, aby ve lhaté uvedené v odstavci 4
zaplatil poplatky za ndroky za kazdy dal3{ ndrok, pokud nebyly tyto poplatky jiz zaplaceny v souladu s pravi-
dlem 31 odst. 1.

(8) Neni-li vCas zaplacen poplatek za udélenf patentu, poplatek za tisk nebo poplatky za niroky nebo neni-
-li v¢as podan preklad, povaZzuje se evropskd patentovd piihlaska za vzatou zpét.

(8a) Nastane-li splatnost poplatkt za uréeni aZ po doruleni vyzvy uvedené v odstavci 4, nebude ozndmen{
o udéleni evropského patentu zvefejnéno, dokud nebudou zaplaceny poplatky za urceni. Pfihlasovatel bude
v tomto smyslu informovén.
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(9) If a renewal fee becomes due after the communication under paragraph 4 has been notified
and before the next possible date for publication of the mention of the grant of the European
patent, the mention shall not be published until the renewal fee has been paid. The applicant
shall be informed accordingly.

(10) The communication under paragraph 4 shall indicate the designated Contracting States
which require a translation pursuant to Article 63, paragraph 1.

(11) The decision to grant the European patent shall state which text of the European patent

application forms the basis for the grant of the European patent.

Rule 52
Grant of the European patent to different applicants
Where different persons are entered in the Register of European Patents as applicants in
respect of different Contracting States, the Examining Division shall grant the European
patent for each Contracting State to the applicant or applicants registered in respect of that

State.

Chapter V

The European patent specification

Rule 53
Technical preparations for publication and form of the specification of the European
patent
Rules 48 and 49, paragraphs 1 and 2, shall apply mutatis mutandis to the specification of the
European patent. The specification shall also contain an indication of the time limit for

opposing the European patent.

Rule 54
Certificate for a European patent
(1) As soon as the specification of the European patent has been published the European
Patent Office shall issue to the proprietor of the patent a certificate for a European patent, to
which the specification shall be annexed. The certificate shall certify that the patent has been
granted, in respect of the invention described in the patent specification, to the person named

in the certificate, for the Contracting States designated in the specification.
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(9) Nastane- li splatnost udrzovactho poplatku az po dorulen{ vyzvy uvedené v odstavci 4 a pfed nejbliz$im
moznym datem pro zvefejnéni ozndmeni o udéleni evropského patentu, nebude ozndmeni zvefejnéno, dokud
nebude zaplacen udrZovaci poplatek. Pfihlasovatel bude v tomto smyslu informovan.

(10) Ve sdéleni podle odstavce 4 se uvedou uréené smluvni stity, které vyzaduji pteklad podle ¢linku 65
odst. 1.

(11) V rozhodnuti o udéleni evropského patentu se uvede, které znéni evropské patentové ptihlasky bylo
podkladem pro udéleni evropského patentu.

Pravidlo 52

Udéleni evropského patentu ruznym pfihlasovatelum

Jestlize byly do evropského patentového rejstitku zapsdny jako piihlasovatelé pro rizné smluvni stity rizné
osoby, udéli pruzkumové oddéleni evropsky patent pro uvedeny smluvn{ stit vzdy tomu piihlaSovateli (tém
ptihlaovatelim), ktery je zapsdn (kteff jsou zapsdni) v rejstiiku pro tento stit.

Hlava V
Evropsky patentovy spis

Pravidlo 53
Technické pfipravy ke zvefejnéni a forma evropského patentového spisu

Pravidla 48 a 49 odst. 1 a 2 plati pfiméfené i pro evropsky patentovy spis. Ve spisu musi byt rovnéz uvedena
lhtita pro poddni odporu proti evropskému patentu.

Pravidlo 54
Evropska patentova listina

(1) Jakmile je evropsky patentovy spis zvefejnén, Vyda Evropsky patentovy tfad majiteli patentu evropskou
patentovou listinu, k niZ je pfiloZen evropsky patentovy spis. Evropskd patentovd listina osvédcuje, Ze osobé
uvedené v listiné byl pro smluvni stity uréené v patentovém spisu udélen patent na vyndlez v tomto spisu

popsany.
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(2) The proprietor of the patent may request that duplicate copies of the European patent

certificate be supplied to him upon payment of an administrative fee.

PART V
IMPLEMENTING REGULATIONS TO PART V OF THE CONVENTION

Rule 55
Content of the notice of opposition
The notice of opposition shall contain:

(a) the name and address of the opponent and the State in which his residence or
principal place of business is located, in accordance with the provisions of Rule 26, paragraph
2(¢c):

(b) the number of the European patent against which opposition is filed, and the name
of the proprietor and title of the invention;

(c) a statement of the extent to which the European patent is opposed and of the grounds
on which the opposition is based as well as an indication of the facts, evidence and arguments
presented in support of these grounds;

(d) if the opponent has appointed a representative, his name and the address of his place

of business, in accordance with the provisions of Rule 26, paragraph 2(c).

Rule 56
Rejection of the notice of opposition as inadmissible

(1) If the Opposition Division notes that the notice of opposition does not comply with the
provisions of Article 99, paragraph 1, Rule 1, paragraph 1, and Rule 55, sub-paragraph (c), or
does not provide sufficient identification of the patent against which opposition has been
filed, it shall reject the notice of opposition as inadmissible unless these deficiencies have
been remedied before expiry of the opposition period.

(2) If the Opposition Division notes that the notice of opposition does not comply with
provisions other than those mentioned in paragraph 1, it shall communicate this to the
opponent and shall invite him to remedy the deficiencies noted within such period as it may
specify. If the notice of opposition is not corrected in good time the Opposition Division shall
reject it as inadmissible.

(3) Any decision to reject a notice of opposition as inadmissible shall be communicated to the

proprietor of the patent, together with a copy of the notice.
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(2) Majitel patentu mtZe pozddat, aby mu byla po zaplaceni spradvniho poplatku vystavena dalsi vyhotoven{
evropské patentové listiny.

CAST V
PROVADECT USTANOVENTI K CASTI V UMLUVY

Pravidlo 55
Obsah odporu

Odpor obsahuje:

(a) jméno a adresu toho, kdo poddvd odpor (oponenta), jakoz 1 stdt, v némz md bydlisté nebo sidlo, v souladu
s ustanovenim pravidla 26 odst. 2 (c);

(b) &islo evropského patentu, proti némuz je poddn odpor, jméno majitele a ndzev vyndlezu;

(c) sdéleni, v jakém rozsahu je proti evropskému patentu podin odpor, o jaké divody se opird a jaké jsou
skute¢nosti a diikazy uvddéné na podporu téchto davody;

(d) jmenoval-li oponent svého zdstupce, jeho jméno a adresu jeho sidla v souladu s ustanovenim pravidla 26
odst. 2 (c).

Pravidlo 56
Zamitnuti odporu pro neptipustnost

(1) Zjisti-li odporové oddélent, Ze odpor nevyhovuje ustanovenim &ldnku 99 odst. 1, pravidla 1 odst. 1 a déle
pravidla 55 pism. (c), nebo Ze neoznaluje dostatedné patent, proti némuz je odpor poddn, zamitne odpor jako
nepfipustny, pokud nejsou tyto nedostatky odstranény do uplynuti lhiity k podani odporu.

(2) Zjisti-li odporové oddéleni, Ze odpor nevyhovuje jinym ustanovenim, nez jsou uvedena v odstavci 1,
sdéli to oponentovi a vyzve jej, aby zjisténé nedostatky odstranil ve lhaté, kterou mu stanovi. Neni-li odpor ve
lhiité opraven, zamitne jej odporové oddéleni jako nepiipustny.

(3) Rozhodnuti o zamitnuti odporu pro nepiipustnost se zasle majiteli patentu spolu s kopii odporu.
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Rule 57

Preparation of the examination of the opposition
(1) The Opposition Division shall communicate the opposition to the proprietor of the patent
and shall invite him to file his observations and to file amendments, where appropriate, to the
description, claims and drawings within a period to be fixed by the Opposition Division.
(2) If several notices of opposition have been filed, the Opposition Division shall
communicate them to the other opponents at the same time as the communication provided
for under paragraph 1.
(3) The observations and any amendments filed by the proprietor of the patent shall be
communicated to the other parties concerned who shall be invited by the Opposition Division,
if it considers it expedient, to reply within a period to be fixed by the Opposition Division.
(4) In the case of a notice of intervention in opposition proceedings the Opposition Division

may dispense with the application of paragraphs 1 to 3.

Rule 57a
Amendment of the European patent
Without prejudice to Rule 87, the description, claims and drawings may be amended,
provided that the amendments are occasioned by grounds for opposition specified in Article

100, even if the respective ground has not been invoked by the opponent.

Rule 58

Examination of opposition
(1) All communications issued pursuant to Article 101, paragraph 2, and all replies thereto
shall be communicated to all parties.
(2) In any communication to the proprietor of the European patent pursuant to Article 101,
paragraph 2, he shall, where appropriate, be invited to file, where necessary, the description,
claims and drawings in amended form.
(3) Where necessary, any communication to the proprietor of the European patent pursuant to
Article 101, paragraph 2, shall contain a reasoned statement. Where appropriate, this
statement shall cover all the grounds against the maintenance of the European patent.
(4) Before the Opposition Division decides on the maintenance of the European patent in the
amended form, it shall inform the parties that it intends to maintain the patent as amended and
shall invite them to state their observations within a period of two months if they disapprove

of the text in which it is intended to maintain the patent.
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Pravidlo 57

Ptiprava projednani odporu

(1) Odporové oddéleni doruéi odpor majiteli patentu a vyzve jej, aby ve lhiité, kterou mu stanovi, podal své
ptipominky a pfedlozil ptipadné zmény v popisu, patentovych ndrocich nebo ve vykresech.

(2) Bylo-li poddno nékolik odport, dorudi je odporové oddéleni ostatnim oponentim soucasné se sdélenim
podle odstavce 1.

(3) Pr1pom1nky majitele patentu, jakoZ i zmény, které predloZil, doruci odporové oddélent ostatnim tcast-
niklim, a povazuje-li to za dcelné, vyzve je, aby se k nim ve stanovené lhaté vyjadrili.

(4) V ptipadé ozndmeni o vstupu do fizeni miZe odporové oddéleni upustit od pouZiti odstavct 1 az 3.

Pravidlo 57a
Zména evropského patentu

Aniz by tim bylo dotéeno pravidlo 87, lze v popisu, patentovych ndrocich a ve vykresech provést zmény,
pokud jsou zpisobeny diivody pro poddni odporu ve smyslu &ldnku 100, a to 1 v pfipadé, Ze ptislusny divod
nebyl oponentem uplatnén.

Pravidlo 58
Projednani odporu

(1) VSechna sdéleni podle ¢linku 101 odst. 2 a odpovédi na né se doruéi vSem ucastnikam.

(2) Ve vsech sdélenich majiteli patentu podle ¢ldnku 101 odst. 2 je tento majitel pfipadné vyzvdn, aby
v ptipadé potfeby podal popis, patentové niroky a vykresy v pozménéné podobé.

(3) Je-li to nutné, obsahuje sdéleni majiteli evropského patentu podle ¢lanku 101 odst. 2 odGvodnéni. Ve
sdéleni se uvedou vsechny duvody proti zachovédni evropského patentu.

(4) Pfed rozhodnutim o zachovidni evropskeho patentu v pozménéné podobé sdéli odporove oddélen{
ucastnikiim, Ze hodld zachovat takto pozménény patent, a vyzve je, aby podali ve lhiité dvou mésica své pii-
pominky, nejsou-li srozuméni se znénim, ve kterém md byt patent zachovin.
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(5) If disapproval of the text communicated by the Opposition Division is expressed,
examination of the opposition may be continued; otherwise, the Opposition Division shall, on
expiry of the period referred to in paragraph 4, request the proprietor of the patent to pay,
within three months, the fee for the printing of a new specification of the European patent and
to file a translation of any amended claims in the two official languages of the European
Patent Office other than the language of the proceedings.

(6) If the acts requested under paragraph 5 are not performed in due time they may still be
validly performed within two months of notification of a communication pointing out the
failure to observe the time limit, provided that within this two-month period a surcharge equal
to twice the fee for printing a new specification of the European patent is paid.

(7) The communication of the Opposition Division under paragraph 5 shall indicate the
designated Contracting States which require a translation pursuant to Article 65, paragraph 1.
(8) The decision to maintain the European patent as amended shall state which text of the

European patent forms the basis for the maintenance thereof.

Rule 59
Requests for documents
Documents referred to by a party to opposition proceedings shall be filed together with the
notice of opposition or the written submissions in two copies. If such documents are neither
enclosed nor filed in due time upon invitation by the European Patent Office, it may decide

not to take into account any arguments based on them.

Rule 60
Continuation of the opposition proceedings by the European Patent Office of its own
motion
(1) If the European patent has been surrendered or has lapsed for all the designated States, the
opposition proceedings may be continued at the request of the opponent filed within two
months as from a notification by the European Patent Office of the surrender or lapse.
(2) In the event of the death or legal incapacity of an opponent, the opposition proceedings
may be continued by the European Patent Office of its own motion, even without the

participation of the heirs or legal representatives. The same shall apply when the opposition is

withdrawn.
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(5) V ptfipadé nesouhlasu se znénim, které bylo sdéleno odporovym oddélenim, mize projedndvani odporu
pokracovat; v opaéném prlpade odporove oddélent po uplynuti lhuty uvedené v odstavei 4 vyzve majitele
evropského patentu, aby do tff mésicti zaplatil poplatek za vytisténi nového evropského patentového spisu
a podal pteklad pozménénych patentovych niroku do obou dfednich jazykd Evropského patentového tufadu,
které nebyly jazykem fizend.

(6) Nejsou-li tkony pozadované podle odstavce 5 provedeny vcas, lze je provést jesté do dvou mésict od
dorulent sdéleni, kterym se upozorfiuje, Ze lhita nebyla dodrZena, pokud je v této dvoumési¢ni lhtité zaplacen
ptiplatek rovnajici se dvojndsobku poplatku za vytisténi nového evropského patentového spisu.

(7) Ve sdéleni odporového oddélent podle odstavce 5 se uvedou uréené smluvni stity, které vyzaduji preklad
podle ¢ldnku 65 odst. 1

(8) V rozhodnuti o zachovini evropského patentu v pozménéné podobé se uvede, které znéni evropského
patentu je podkladem pro jeho zachovéni.

Pravidlo 59

Vyzadani podklada

Dokumenty uvedené ticastnikem Fizenf o odporu se podavaji ve dvou vyhotovenich spolu s odporem nebo
s pisemnymi navrhy. Nejsou-li tyto podklady pfiloZeny ani vcas poddny na zdkladé vyzvy Evropského pa-
tentového ufadu, muze ufad rozhodnout, Ze nebude piihlizet k duvodum, které se o né opiraji.

Pravidlo 60

Pokracovani v fizeni o odporu z moci ufedni

(1) Jestlize se evropského patentu jeho majitel vzdal pro vSechny urené stity nebo zanikl-li evropsky
patent pro vSechny urlené stity, lze na ndvrh oponenta v fizeni o odporu pokracovat; zidost lze podat do dvou
mésict ode dne, kdy Evropsky patentovy tfad ozndmil oponentovi, Ze doslo ke vzddni se nebo k zdniku patentu.

(2) V ptfipadé smrti nebo ztrdty pravni zpusobilosti oponenta muze Evropsky patentovy ufad pokracovat
v fizeni o odporu z moci dfedni, a to 1 bez tcasti dédicd nebo pravnich zdstupct. TotéZ plati v pfipadé zpétvzetd
odporu.
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Rule 61
Transfer of the European patent
Rule 20 shall apply mutatis mutandis to any transfer of the European patent made during the

opposition period or during opposition proceedings.

Rule 61a
Documents in opposition proceedings
Part III, Chapter II, of the Implementing Regulations shall apply mutatis mutandis to

documents filed in opposition proceedings.

Rule 62
Form of the new specification of the European patent in opposition proceedings
Rule 49, paragraphs 1 and 2, shall apply mutatis mutandis to the new specification of the

European patent.

Rule 62a
New certificate for a European patent

Rule 54 shall apply mutatis mutandis to the new specification of the European patent.

Rule 63

Costs
(1) Apportionment of costs shall be dealt with in the decision on the opposition. Such
apportionment shall only take into consideration the expenses necessary to assure proper
protection of the rights involved. The costs shall include the remuneration of the
representatives of the parties.
(2) A bill of costs, with supporting evidence, shall be attached to the request for the fixing of
costs. The request shall only be admissible if the decision in respect of which the fixing of
costs is required has become final. Costs may be fixed once their credibility is established.
(3) The request for a decision by the Opposition Division on the awarding of costs by the
registry, stating the reasons on which it is based, must be filed in writing to the European
Patent Office within one month after the date of notification of the awarding of costs. It shall
not be deemed to be filed until the fee for the awarding of costs has been paid.
(4) The Opposition Division shall take a decision on the request referred to in paragraph 3

without oral proceedings.
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Pravidlo 61
Pfevod evropského patentu

Pro pfevod evropského patentu béhem lhiity k poddni odporu nebo béhem fizeni o ndmitkdch se pouZije
pfiméfené pravidlo 20.

Pravidlo 61a

Dokumenty pfedkladané v fizeni o odporu

Pro dokumenty predklddané v fizeni o odporu se pouZzije pfiméfené &ast IIT hlava II provddéciho predpisu.

Pravidlo 62
Forma nového evropského patentového spisu v fizeni o odporu

Pro novy evropsky patentovy spis se pouzije pfiméfené pravidlo 49 odst. 1 a 2.

Pravidlo 62a
Nova evropskd patentova listina

Pravidlo 54 plati pfiméfené pro novy evropsky patentovy spis.

Pravidlo 63

Naiklady

1) Rozdéleni ndkladd se urdi v rozhodnuti o odporu. V tomto rozdéleni se pfihlédne pouze k nikladim
. asach 5e. o o ofp [FOMEO rozdeient S¢ priiicane po
nezbytnym pro zajisténi fddné ochrany prdv. Niklady zahrnuji i odménu zdstupcum ucastniku.

(2) K z4ddosti o stanoveni ndkladd se p¥ipoji soupis ndkladt s podptirnymi diikazy. Zadost je ptipustnd az
tehdy, kdyZ rozhodnuti, ve vztahu k némuZ se 7zdd4 o stanoveni ndkladd, nabude pravni moci. Pro stanoven{
nakladd postady, je-li konstatovdna jejich vérohodnost.

(3) Zidost, aby odporové oddéleni rozhodlo o stanoveni ndkladd kanceldii, se poddvd pisemné spolu
s odivodnénim Evropskému patentovému ufadu, a to do jednoho mésice po doruleni stanoveni ndkladd.
PovaZuje se za podanou aZ po zaplaceni poplatku za stanoven{ ndkladu.

(4) Odporové oddéleni rozhodne o Zddosti uvedené v odstavci 3 bez ustniho jednéni.
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PART VI
IMPLEMENTING REGULATIONS TO PART VI OF THE CONVENTION

Rule 64
Content of the notice of appeal
The notice of appeal shall contain:
(a) the name and address of the appellant in accordance with the provisions of Rule 26.
paragraph 2(c);
(b) a statement identifying the decision which is impugned and the extent to which

amendment or cancellation of the decision is requested.

Rule 65
Rejection of the appeal as inadmissible

(1) If the appeal does not comply with Articles 106 to 108 and with Rule 1, paragraph 1, and
Rule 64, sub-paragraph (b), the Board of Appeal shall reject it as inadmissible, unless each
deficiency has been remedied before the relevant time limit laid down in Article 108 has
expired.

(2) If the Board of Appeal notes that the appeal does not comply with the provisions of Rule
64, sub-paragraph (a), it shall communicate this to the appellant and shall invite him to
remedy the deficiencies noted within such period as it may specify. If the appeal is not

corrected in good time, the Board of Appeal shall reject it as inadmissible.

Rule 66
Examination of appeals

(1) Unless otherwise provided, the provisions relating to proceedings before the department
which has made the decision from which the appeal is brought shall be applicable to appeal
proceedings mutatis mutandis.
(2) The decision shall be authenticated by the Chairman of the Board of Appeal and by the
competent employee of the registry of the Board of Appeal, either by their signature or by any
other appropriate means. The decision shall contain:

(a) a statement that it is delivered by the Board of Appeal;

(b) the date when the decision was taken;

(¢) the names of the Chairman and of the other members of the Board of Appeal taking

part;
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CAST VI
PROVADECI USTANOVENTI K CASTI VI UMLUVY

Pravidlo 64

Obsah stiznosti

StiZnost obsahuje
(a) jméno a adresu podatele stiznosti v souladu s ustanovenimi pravidla 26 odst. 2 (c);

(b) vyjidfeni, v némz je oznaceno napadené rozhodnuti a uveden rozsah, v jakém se zddd o jeho zménu nebo
zruseni.

Pravidlo 65

Zamitnuti stiZznosti pro nepfipustnost

1) Nevyhovu e-li stiznost ustanovenim ¢ldnkt 106 az 108 a pravidlu 1 odst. 1 a déle pravidlu 64 pism. (b),
zamitne ji stiznostni sendt jako nepfipustnou, pokud nebyly vSechny nedostatky odstranény pfed uplynutim
ptislusné lhuty stanovené v ¢lanku 108.

(2) Zjisti-li stiznostni sendt, Ze stiznost nevyhovuje ustanovenim pravidla 64 pism. (a), sdéli to podateli
stiZnosti a vyzve jej, aby zji$téné nedostatky odstranil ve lhaté, kterou mu stanovi. Neni-li stiZznost v¢as opra-
vena, zamitne ji stiznostni sendt jako nepfipustnou.

Pravidlo 66

Projednani stiznosti

(1) Neni-li stanoveno jinak, pouZiji se pro fizeni o stiZnosti pfiméfené ustanovent, kterd upravuji fizeni pred
dtvarem, ktery vydal napadené rozhodnuti.

(2) Rozhodnuti ovéfuje piedseda stizZnostniho sendtu a odpovédny pracovnik kanceldfe sendtu, a to bud
podpisem, nebo jinym vhodnym zptisobem. Rozhodnuti obsahuje:

(a) konstatovdni, Ze je vyddno stiznostnim sendtem;
(b) datum vydéni rozhodnuti;

(c) jména ptedsedy a ostatnich ¢lent stiZnostniho sendtu, ktefi se na ném podileli;
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(d) the names of the parties and their representatives;
(e) a statement of the issues to be decided;

(f) a summary of the facts;

(g) the reasons;

(h) the order of the Board of Appeal, including, where appropriate, a decision on costs.

Rule 67
Reimbursement of appeal fees
The reimbursement of appeal fees shall be ordered in the event of interlocutory revision or
where the Board of Appeal deems an appeal to be allowable, if such reimbursement is
equitable by reason of a substantial procedural violation. In the event of interlocutory
revision, reimbursement shall be ordered by the department whose decision has been

impugned and, in other cases, by the Board of Appeal.

PART VII
IMPLEMENTING REGULATIONS TO PART VII OF THE CONVENTION

Chapter 1

Decisions and communications of the European Patent Office

Rule 68
Form of decisions
(1) Where oral proceedings are held before the European Patent Office, the decision may be
given orally. Subsequently the decision in writing shall be notified to the parties.
(2) Decisions of the European Patent Office which are open to appeal shall be reasoned and
shall be accompanied by a written communication of the possibility of appeal. The
communication shall also draw the attention of the parties to the provisions laid down in
Articles 106 to 108, the text of which shall be attached. The parties may not invoke the

omission of the communication.

Rule 69
Noting of loss of rights
(1) If the European Patent Office notes that the loss of any right results from the Convention,

without any decision concerning the refusal of the European patent application or the grant,
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(d) oznadeni dlastnikl a jejich zdstupcly

(e) prfehled spornych otizek, které maji byt rozhodnuty;

(f) shrnuti skutkové podstaty;
(g) odtvodnénf;

(h) rozhodnuti stiznostniho sendtu, vietné pfipadného rozhodnuti o ndkladech.

Pravidlo 67
Vraceni poplatku za stiZnost

Vriceni poplatku za stiZnost se natidi v pfipadé autoremedury nebo povazuje-li stiznostni sendt stiZnost za
oprdvnénou, pokud je toto vriceni vzhledem k podstatné vadé v fizeni spravedlivé. V piipadé autoremedury
natid{ vriceni poplatku dtvar, jehoZ rozhodnuti bylo napadeno, a v ostatnich ptipadech stiznostn{ sendt.

CAST VII
PROVADECT USTANOVENTI K CASTI VII UMLUVY

Hlava I

Rozhodnuti a sdéleni Evropského patentového uradu

Pravidlo 68
Forma rozhodnuti

(1) Rozhodnuti vydand v rdmeci ustntho jedndni pfed Evropskym patentovym udfadem lze vynést ustné.
Nisledné se dorudi dcastnikim pisemné vyhotovend.

(2) Rozhodnuti Evropskeho patentového uradu, proti nimZ lze podat stiznost, musi byt odiivodnéna a ob-
sahovat i pouceni o opravném prostfedku. V pouceni jsou ticastnici rovnéZ upozornéni na ustanoveni ¢ldnki 106
az 108, jejich? znénf je k nému pfilozeno. Udastnici se nemohou dovoldvat opomenuti tohoto pouéen.

Pravidlo 69

Konstatovani ztraty prav

(1) Zjisti-li Evropsky patentovy ufad, Ze podle umluvy doslo ke ztrdté prdv, aniz bylo vydino rozhodnuti
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revocation or maintenance of the European patent, or the taking of evidence, it shall
communicate this to the person concerned in accordance with the provisions of Article 119.

(2) If the person concerned considers that the finding of the European Patent Office is
inaccurate, he may, within two months after notification of the communication referred to in
paragraph 1, apply for a decision on the matter by the European Patent Office. Such decision
shall be given only if the European Patent Office does not share the opinion of the person
requesting it; otherwise the European Patent Office shall inform the person requesting the

decision.

Rule 70
Signature, name, seal
(1) Any decision, communication and notice from the European Patent Office is to be signed
by and to state the name of the employee responsible.
(2) Where the documents mentioned in paragraph 1 are produced by the employee responsible
using a computer, a seal may replace the signature. Where the documents are produced
automatically by a computer the employee's name may also be dispensed with. The same

applies to pre-printed notices and communications.

Chapter II

Oral proceedings and taking of evidence

Rule 71
Summons to oral proceedings
(1) The parties shall be summoned to oral proceedings provided for in Article 116 and their
attention shall be drawn to paragraph 2 of this Rule. At least two months' notice of the
summons shall be given unless the parties agree to a shorter period.
(2) If a party who has been duly summoned to oral proceedings before the European Patent

Office does not appear as summoned, the proceedings may continue without him.

Rule 71a
Preparation of oral proceedings
(1) When issuing the summons, the European Patent Office shall draw attention to the points
which in its opinion need to be discussed for the purposes of the decision to be taken. At the

same time a final date for making written submissions in preparation for the oral proceedings
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o zamitnuti evropské patentové pfihldsky nebo o udéleni, zruSeni ¢i zachovdni evropského patentu, nebo roz-
hodnuti o dokazoviani, sdél{ to pfisluiné osobé v souladu s ustanovenim ¢linku 119.

(2) Domnivé-li se ptislusnd osoba, zZe zjisténi Evropského patentového tfadu je nespriavné, mize do dvou
mésict po doruleni sdéleni podle odstavce 1 pozddat Evropsky patentovy tfad o rozhodnuti. Toto rozhodnuti je
vyddno jen v ptipadé, Ze Evropsky patentovy tfad nesdili stanovisko zadatele; v opaéném ptipadé podd Evrop-
sky patentovy urad Zadateli zprdvu.

Pravidlo 70
Podpis, jméno, razitko

(1) Kazdé rozhodnuti, sdéleni a ozndmeni Evropského patentového tfadu je opatfeno podpisem a je v ném
uvedeno jméno odpovédného pracovnika.

(2) Jsou-li pisemnosti uvedené v odstavci 1 vyhotoveny odpovédnym pracovnﬂiem za pouZitf pocitace, lze
pOdplS nahradit razitkem. Jsou-li tyto pisemnosti vyddviny automaticky poctitatem, lze upustit 1 od uvedeni
jména odpovédného pracovnika. Totéz plati i pro predtisténd sdéleni a ozndmen.

Hlava II

Ustni jednini a dokazovani

Pravidlo 71
Predvolani k ustnimu jednani

(1) Pfedvoldni ucastnika k dstnimu jedndni podle ¢ldnku 116 obsahuje upozornéni na odstavec 2 tohoto
pravidla. V pfedvoldni se stanovi lhuta alespori dva mésice, pokud strany nesouhlasi s krat${ lhttou.

(2) Nedostavi-li se k dstnimu jedndni pted Evropskym patentovym dfadem fidné predvolany dcastnik, lze
v fizeni pokracovat bez néj.

Pravidlo 71a
Pfiprava ustniho jednani

(1) V predvoldni upozorni Evropsky patentovy tfad na otdzky, které povazuje za nutné projednat za
ucelem vyddni rozhodnuti. Sou€asné stanovi kone¢né datum pro predloZeni pisemnosti v rimci ptipravy dstniho
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shall be fixed. Rule 84 shall not apply. New facts and evidence presented after that date need
not be considered, unless admitted on the grounds that the subject of the proceedings has
changed.

(2) If the applicant or patent proprietor has been notified of the grounds prejudicing the grant
or maintenance of the patent, he may be invited to submit, by the date specified in
paragraph 1, second sentence, documents which meet the requirements of the Convention.

Paragraph 1, third and fourth sentences, shall apply mutatis mutandis.

Rule 72
Taking of evidence by the European Patent Office

(1) Where the European Patent Office considers it necessary to hear the oral evidence of
parties, witnesses or experts or to carry out an inspection, it shall make a decision to this end,
setting out the investigation which it intends to carry out, relevant facts to be proved and the
date, time and place of the investigation. If oral evidence of witnesses and experts is requested
by a party, the decision of the European Patent Office shall determine the period of time
within which the party filing the request must make known to the European Patent Office the
names and addresses of the witnesses and experts whom it wishes to be heard.

(2) At least two months' notice of a summons issued to a party, witness or expert to give
evidence shall be given unless they agree to a shorter period. The summons shall contain:

(a) an extract from the decision mentioned in paragraph 1, indicating in particular the
date, time and place of the investigation ordered and stating the facts regarding which parties,
witnesses and experts are to be heard;

(b) the names of the parties to the proceedings and particulars of the rights which the
witnesses or experts may invoke under the provisions of Rule 74, paragraphs 2 to 4;

(c) an indication that the party, witness or expert may request to be heard by the
competent court of his country of residence and a requirement that he inform the European
Patent Office within a time limit to be fixed by the Office whether he is prepared to appear
before it.

(3) Before a party, witness or expert may be heard, he shall be informed that the European
Patent Office may request the competent court in the country of residence of the person
concerned to re-examine his evidence on oath or in an equally binding form.

(4) The parties may attend an investigation and may put relevant questions to the testifying

parties, witnesses and experts.
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jedndni. Pravidlo 84 se nepouZije. K novym skute¢nostem a diikaztim pfedloZzenym po tomto datu nemus{ byt
ptihlédnuto, pokud nejsou pfipustény z divodu zmény predmétu fizeni.

(2) Jestlize byly ptihlasovateli nebo majiteli patentu sdéleny divody, které brani udéleni nebo zachovin{
patentu, muZe byt vyzvin, aby pfedlozil nejpozdéji k datu uvedenému v odstavci 1 vété druhé dokumenty
vyhovujici pozadavkam umluvy. Odstavec 1 véty tieti a ¢tvrtd se pouziji pfiméfené.

Pravidlo 72
Dokazovéani u Evropského patentového ufadu

(1) Povazuje-li Evropsky patentovy dfad za nutné vyslechnout tcastniky, svédky nebo znalce nebo provést
ohleddni na misté, vydd v tomto smyslu rozhodnuti, v némz stanovi druh dokazovini, dokazované skute¢nosti
a ddle datum, ¢as a misto provedeni téchto dikaza. Pozddi-li o vyslech svédkl a znalct dlastnik, stanovi se
v rozhodnuti Evropského patentového dfadu 1 lhita, ve které musi Zadatel ozndmit Evropskému patentovému
ufadu jména a adresy svédkt a znalct, které si pfeje vyslechnout.

(2) V predvoldni ucastnikd, svédkd nebo znalct se stanovi lhata alespori dva mésice, pokud nesouhlasi
s krat${ lhutou. Pfedvoldni obsahuje:

(a) vytah z rozhodnuti uvedeného v odstavci 1, zejména s uvedenim data, ¢asu a mista, kde bude nafizené
dokazovini provedeno, jakoZ 1 skuteénosti, ohledné kterych budou téastnici, svédci a znalci vyslechnuti;

(b) jména tcastnikd fizeni a informaci o prdvech, kterd mohou svédkové a znalci uplatnit na zdkladé ustanoven{
pravidla 74 odst. 2 az 4;

(c) upozornéni, ze ulastnik, svédek nebo znalec mizZe pozddat o vyslech u pfislusného soudu stitu, na jehoz
tzemi m4 sidlo, a soucasné i vyzvu, aby ve stanovené lhaté sdélil Evropskému patentovému ufadu, zda je
pfipraven do dfadu se dostavit.

(3) Utastnik, svédek nebo znalec je pfed vyslechem upozornén na to, Ze Evropsky patentovy ufad muze
pozéadat piislusny soud stitu, na jehoZ dzemi md tato osoba sidlo, o provedeni nového vyslechu pod pfisahou
nebo v jiné, stejné zdvazné formé.

(4) Utastnici se mohou zuidastnit dokazovdni a mohou kldst vyslychanym ucastnikiim, svédkim nebo
znalciim otdzky tykajici se véci.
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Rule 73
Commissioning of experts

(1) The European Patent Office shall decide in what form the report made by an expert whom
it appoints shall be submitted.
(2) The terms of reference of the expert shall include:

(a) a precise description of his task;

(b) the time limit laid down for the submission of the expert report;

(c) the names of the parties to the proceedings;

(d) particulars of the rights which he may invoke under the provisions of Rule 74,
paragraphs 2 to 4.
(3) A copy of any written report shall be submitted to the parties.
(4) The parties may object to an expert. The department of the European Patent Office

concerned shall decide on the objection.

Rule 74

Costs of taking of evidence
(1) The taking of evidence by the European Patent Office may be made conditional upon
deposit with it, by the party who requested the evidence to be taken, of a sum the amount of
which shall be fixed by reference to an estimate of the costs.
(2) Witnesses and experts who are summoned by and appear before the European Patent
Office shall be entitled to appropriate reimbursement of expenses for travel and subsistence.
An advance for these expenses may be granted to them. The first sentence shall apply to
witnesses and experts who appear before the European Patent Office without being
summoned by it and are heard as witnesses or experts.
(3) Witnesses entitled to reimbursement under paragraph 2 shall also be entitled to
appropriate compensation for loss of earnings, and experts to fees for their work. These
payments shall be made to the witnesses and experts after they have fulfilled their duties or
tasks.
(4) The Administrative Council shall lay down the details governing the implementation of
the provisions of paragraphs 2 and 3. Payment of amounts due pursuant to these paragraphs

shall be made by the European Patent Office.
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Pravidlo 73

Povéfeni znalct

(1) Evropsky patentovy ufad rozhodne, v jaké formé maji byt pfedloZeny posudky jim uréenych znalct.

(2) Zaddn{ znalci obsahuje:

(a) pfesny popis ukolu;
(b) lhatu pro predlozeni znaleckého posudku;
(c) jména dcastniku fizent;

(d) informaci o prdvech, kterd muze uplatnit na zdkladé ustanoven{ pravidla 74 odst. 2 aZ 4.

(3) Utastnici obdrZi kopii pisemného posudku.

(4) Utastnici mohou znalce odmitnout. O odmitnuti rozhodne pfisluiné oddéleni Evropského patentového
uradu.

Pravidlo 74

Naklady dokazovani

(1) Evropsky patentovy dfad miZe podminit provedeni dikazi tim, Ze ucastnik, ktery o né pozddal, sloz{
u ufadu &astku, jejiz vySe se stanovi s prithlédnutim k pfedpoklidanym ndkladtm.

(@) Svédkové a znalci, ktefi byli pfedvoldni Evropskym patentovym ufadem a dostavi se k nému, maji ndrok
na pfiméfenou nihradu cestovnich nakladd a stravné. Na tyto vydaje jim lze poskytnout zdlohu. Prvni vétu
tohoto odstavce lze pouzit i pokud jde o svédky a znalce, ktefi se k Evropskému patentovému ufadu dostavi bez
pfedvoldni a jsou vyslechnuti jako svédci nebo znalci.

(3) Svédci, kteff maji nirok na nihradu podle odstavce 2, maji rovnéz ndrok na pfiméfené odskodnéni za
ztratu vydélku; znalci maji ndrok na odménu za prici. Tyto ndhrady & odmény jsou svédkiim a znalcim vy-
placeny po splnéni povinnosti & dkolu.

(4) Spravni rada stanovi podrobnosti o provedeni ustanoven{ odstavct 2 a 3. Platbu dluznych édstek podle
uvedenych odstavct provede Evropsky patentovy dfad.
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Rule 75
Conservation of evidence

(1) On request, the European Patent Office may, without delay, hear oral evidence or conduct
inspections, with a view to conserving evidence of facts liable to affect a decision which it
may be called upon to take with regard to an existing European patent application or a
European patent, where there is reason to fear that it might subsequently become more
difficult or even impossible to take evidence. The date on which the measures are to be taken
shall be communicated to the applicant for or proprietor of the patent in sufficient time to
allow him to attend. He may ask relevant questions.
(2) The request shall contain:

(a) the name and address of the person filing the request and the State in which his
residence or principal place of business is located, in accordance with the provisions of Rule
26, paragraph 2(c);

(b) sufficient identification of the European patent application or European patent in
question;

(c) the designation of the facts in respect of which evidence is to be taken;

(d) particulars of the way in which evidence is to be taken;

(e) a statement establishing a prima facie case for fearing that it might subsequently
become more difficult or impossible to take evidence.

(3) The request shall not be deemed to have been filed until the fee for conservation of
evidence has been paid.

(4) The decision on the request and any resulting taking of evidence shall be incumbent upon
the department of the European Patent Office required to take the decision liable to be
affected by the facts to be established. The provisions of the Convention with regard to the

taking of evidence in proceedings before the European Patent Office shall be applicable.

Rule 76
Minutes of oral proceedings and of taking of evidence
(1) Minutes of oral proceedings and of the taking of evidence shall be drawn up containing
the essentials of the oral proceedings or of the taking of evidence, the relevant statements
made by the parties, the testimony of the parties, witnesses or experts and the result of any
inspection.
(2) The minutes of the testimony of a witness, expert or party shall be read out or submitted to

him so that he may examine them. It shall be noted in the minutes that this formality has been
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Pravidlo 75
Zajisténi dukazu

(1) Evropsky patentovy ufad muzZe na zddost pfistoupit neprodlené k provedeni dikazu za dlelem zajistén{
dikazu o skuteénostech, které by mohly ovlivnit rozhodnuti, které bude Evropsky patentovy utad pravdépo-
dobné muset vydat ve véci evropské patentové prihldsky nebo evropského patentu, je-li tu divod k obavé, Ze by
se provedeni dikazu mohlo pozdéji stit obtiznéjsim nebo dokonce nemoZznym. Datum provedeni dikazu se
oznami ptihlagovateli nebo majiteli patentu v dostate¢ném predstihu, aby se mohl zdlastnit. Ten muze kldst
otdzky tykajici se véci.

(2) Zadost obsahuje:

(a) jméno a adresu zadatele a stdt, ve kterém md bydlisté nebo sidlo, v souladu s ustanovenim pravidla 26
odst. 2 (c);

(b) dostatecné oznaleni piislusné evropské patentové prihlisky nebo evropského patentu;

(c) oznaleni skuteCnosti, ohledné kterych md byt proveden dukaz;

(d) oznaleni dikazniho prostfedku;

Vv

(e) uvedeni zjevnych duvodu k obavé, Ze pozdéji by provedeni dikazu mohlo byt obtiZnéjsi nebo nemozné.

(3) Zadost se povazuje za podanou a7 po zaplaceni poplatku za zajisténi dikazu.

(4) Rozhodnuti o zddosti a z néj vyplyvajici provedeni dikazu pfislusi tomu dtvaru Evropského patento-
vého ufadu, ktery by musel vydat rozhodnuti, jez by mohlo byt ovlivnéno prokazovanymi skuteénostmi.
Ustanoven{ imluvy o dokazovani v fizeni pfed Evropskym patentovym tfadem se pouZiji pfiméfené.

Pravidlo 76
Zipis z ustniho jednani a z dokazovani
(1) Z dstniho jedndni a z dokazoviéni se pofizuje zapis, ktery obsahuje podstatné skutecnosti ustntho jedndn{

a dokazovini, prohlasem dcastnikt tykajici se véci, vypovédi ucastnfku svédkl nebo znalct, jakoZ i vysledek
ohleddni na misté.

(2) Zapis z vypovédi svédka, znalce nebo tucastnika se ¢te nebo je mu pfedloZen k sezndmeni. V zdpisu se
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carried out and that the person who gave the testimony approved the minutes. If his approval
is not given, his objections shall be noted.

(3) The minutes shall be authenticated by the employee who drew them up and by the
employee who conducted the oral proceedings or taking of evidence, either by their signature
or by any other appropriate means.

(4) The parties shall be provided with a copy of the minutes.

Chapter III

Notifications

Rule 77
General provisions on notifications

(1) In proceedings before the European Patent Office, any notification to be made shall take
the form either of the original document, a copy thereof certified by, or bearing the seal of, the
European Patent Office or a computer print-out bearing such seal. Copies of documents
emanating from the parties themselves shall not require such certification.
(2) Notification shall be made:

(a) by post in accordance with Rule 78;

(b) by delivery on the premises of the European Patent Office in accordance with Rule
79;

(c) by public notice in accordance with Rule 80, or

(d) by such technical means of communication as determined by the President of the
European Patent Office and under the conditions laid down by him governing their use.
(3) Notification through the central industrial property office of a Contracting State shall be

made in accordance with the provisions applicable to the said office in national proceedings.

Rule 78
Notification by post
(1) Decisions incurring a time limit for appeal, summonses and other documents as decided
on by the President of the European Patent Office shall be notified by registered letter with
advice of delivery. All other notifications by post shall be by registered letter.
(2) Where notification is effected by registered letter, whether or not with advice of delivery,
this shall be deemed to be delivered to the addressee on the tenth day following its posting,

unless the letter has failed to reach the addressee or has reached him at a later date; in the
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uvede, Ze tato ndleZitost byla splnéna a Ze osoba, kterd byla vyslechnuta, se zdpisem souhlasi. Neni-li zdpis
odsouhlasen, vyhrady k nému se zaznamenaj.

(3) Zapis ovétuje pracovnik, ktery jej potidil, jakoZ i pracovnik, ktery ved! ustni jedndni nebo dokazoviny,
a to bud podpisem nebo jinym vhodnym zptsobem.

(4) Utastnici obdrZi kopii zdpisu.

Hlava III

Dorucovani

Pravidlo 77
Obecna ustanoveni o doruéovani

(1) Dorudoviani v fizeni pfed Evropskym patentovym tufadem se tykd originilt pisemnosti, jejich kopii,
které jsou potvrzeny nebo opatieny razitkem Evropského patentového ufadu, nebo pisemnosti vyti§ténych
pocitaéem a opatfenych razitkem. Kopie pisemnosti pochdzejicich od déastniki samotnych nevyZzaduji takové
potvrzeni.

(2) Dorudovidni se provadyi:
(a) postou v souladu s pravidlem 78;

(b) pfeddnim v prostorich Evropského patentového ufadu v souladu s pravidlem 79;

(c) vefejnym ozndmenim v souladu s pravidlem 80;

(d) takovymi technickymi prostfedky komunikace, které uréi prezident Evropského patentového tfadu, v sou-
ladu s jim stanovenymi podminkami pro jejich pouZivdni.

(3) Sdéleni prostfednictvim dstfedniho ufadu prumyslového vlastnictvi smluvniho stdtu se provddi v souladu
s predpisy, které plati pro tento ufad v nirodnim fizeni.

Pravidlo 78
Doruceni postou

(1) Rozhodnuti, od kterych se odviji béh lhity pro poddni stiznosti, pfedvoldn{ a dalsi pisemnosti, u kterych
tak stanovi prezident Evropského patentového utradu, se dorucuji pisemné s dorucenkou. Vsechna ostatni do-
ruceni postou se provedou doporucenym dopisem.

(2) Pti doruéovani doporucenym dopisem, at jiz s dorucenkou nebo bez ni, se dopis povazuje za doruleny
adresdtovi desity den po odesldni, ledaze by dopis adresdtovi nedoSel nebo mu dosel k pozdésimu datu;
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event of any dispute, it shall be incumbent on the European Patent Office to establish that the
letter has reached its destination or to establish the date on which the letter was delivered to
the addressee, as the case may be.

(3) Notification by registered letter, whether or not with advice of delivery, shall be deemed
to have been effected even if acceptance of the letter has been refused.

(4) To the extent that notification by post is not covered by paragraphs 1 to 3, the law of the
State on the territory of which the notification is made shall apply.

Rule 79
Notification by delivery by hand
Notification may be effected on the premises of the European Patent Office by delivery by
hand of the document to the addressee, who shall on delivery acknowledge its receipt.
Notification shall be deemed to have taken place even if the addressee refuses to accept the

document or to acknowledge receipt thereof.

Rule 80
Public notification
(1) If the address of the addressee cannot be established, or if notification in accordance with
Rule 78, paragraph 1, has proved to be impossible even after a second attempt by the
European Patent Office, notification shall be effected by public notice.
(2) The President of the European Patent Office shall determine how the public notice is to be
given and the beginning of the period of one month on the expiry of which the document shall

be deemed to have been notified.

Rule 81
Notification to representatives
(1) If a representative has been appointed, notifications shall be addressed to him.
(2) If several such representatives have been appointed for a single interested party,
notification to any one of them shall be sufficient.
(3) If several interested parties have a common representative, notification of a single

document to the common representative shall be sufficient.
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v pochybnostech je na Evropském patentovém tfadu, aby prokizal, Ze dopis dosel na misto urcent, nebo pii-
padné prokizal datum doruceni dopisu adresitovi.

(3) Doporudeny dopis, at jiz s doru¢enkou nebo bez ni, se povazuje za doruleny, 1 kdyZ pfevzeti dopisu
bylo odmitnuto.

(4) Pokud neni dorudovini poStou upraveno odstavci 1 az 3, pouZije se pravo stitu, na jehoZ tzemi se
doruluje.

Pravidlo 79
Doruceni kratkou cestou
Dorudeni lze uskute¢nit v prostorich Evropského patentového dfadu pfimym pfeddnim pisemnosti adre-

satovi, ktery potvrdi jeji prevzeti. Doruleni se povaZuje za provedené, i kdyz adresit odmitne prevzit pisemnost
nebo jeji prevzeti potvrdit.

Pravidlo 80
Doruceni vefejnym oznamenim

(1) Nelze-li zjistit adresu ¢&i adresita nebo ukdzalo-li se doruceni podle pravidla 78 odst. 1 i po druhém
pokusu ze strany Evropského patentového tfadu nemoznym, provede se doruceni vefejnym oznimenim.

(2) Prezident Evropského patentového tradu stanovi zplisoby vefejného ozndmend, jakoZ i poditek béhu
jednomési¢ni lhuty, po jejimz uplynuti se pisemnost povazuje za doruéenou.

Pravidlo 81
Doruceni zastupcam
(1) Byl-li jmenovdn zdstupce, dorucuje se jemu.

(2) Bylo-li ymenovdno nékolik zdstupct jednoho ulastnika, postadi doruéeni jednomu z nich.

(3) Md-li nékolik ucastnikti spolecného zdstupce, postaéi doruéeni jednoho vyhotoveni pisemnosti spolec-
nému zdstupcl.
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Rule 82
Irregularities in the notification
Where a document has reached the addressee, if the European Patent Office is unable to prove
that it has been duly notified, or if provisions relating to its notification have not been
observed, the document shall be deemed to have been notified on the date established by the

European Patent Office as the date of receipt.

Chapter IV

Time limits

Rule 83

Calculation of time limits
(1) Periods shall be laid down in terms of full years, months, weeks or days.
(2) Computation shall start on the day following the day on which the relevant event occurred,
the event being either a procedural step or the expiry of another period. Where the procedural
step is a notification, the event considered shall be the receipt of the document notified, unless
otherwise provided.
(3) When a period is expressed as one year or a certain number of years, it shall expire in the
relevant subsequent year in the month having the same name and on the day having the same
number as the month and the day on which the said event occurred, provided that if the
relevant subsequent month has no day with the same number the period shall expire on the
last day of that month.
(4) When a period is expressed as one month or a certain number of months, it shall expire in
the relevant subsequent month on the day which has the same number as the day on which the
said event occurred, provided that if the relevant subsequent month has no day with the same
number the period shall expire on the last day of that month.
(5) When a period is expressed as one week or a certain number of weeks, it shall expire in
the relevant subsequent week on the day having the same name as the day on which the said

event occurred.

Rule 84
Duration of time limits
Where the Convention or these Implementing Regulations specify a period to be determined

by the European Patent Office, such period shall be not less than two months nor more than
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Pravidlo 82

Vady dorucovani

Obdrzel-li adresdt pisemnost, av§ak Evropsky patentovy tfad neni s to prokdzat, Ze byla fddné dorucena,
nebo nebyla-li dodrZena ustanoveni o dorucovini, povaZzuje se pisemnost za dorucenou v den, ktery prokize
Evropsky patentovy udfad jako den jejtho pfevzeti.

Hlava IV

Lhaty

Pravidlo 83
Poéitani Thut
(1) Lhuty se stanovi na roky, mésice, tydny nebo celé dny.

(2) Potitdni lhiit zalind dnem nasledu]1c1m po dni, kdy nastala rozhodnd uddlost, od které se béh lhity
odviji; touto udélosti je dkon v fizen{ nebo uplynut1 ne]ake dr1V6]51 lhiity. Pokud timto procesnim tikonem je
dorucem pak je rozhodnou skutecnosti prevzeti doruéované pisemnosti, neni-li stanoveno jinak.

((3) Je-li Ihiita vyjddiena jako jeden rok nebo nékolik let, pak uplyne v pfisluiném ndsledujicim roce, a to
v mésici, ktery md stejny ndzev, a v den, ktery mé stejné c1slo jako mésic a den, v némz tato uddlost nastala
jestlize viak pfislusny ndsledujici mésic nemd den stejného asla, uplyne lhtita posledmm dnem tohoto mésice.

’

(4) Je-li lhita Vy]adrena jako jeden nebo nékolik mésicti, pak uplyne v piislusném ndsledujicim mésici, a to
v den, ktery md stejné ¢&islo jako den kdy tato uddlost nastala, jestlize vSak pfislusny naSlCdUJICI mésic nemd den
stej iného Cisla, uplyne lhata posledmm dnem tohoto mésice.

(5) Je-li Ihata VyJadrena jako jeden nebo nékolik tydnd, pak uplyne v pfislusném nisledujicim tydnu, a to
v den, ktery md stejny ndzev ]ako den kdy tato uddlost nastala.

Pravidlo 84
Délka lhut

Pokud je v dmluvé nebo v tomto provddécim predpisu uvedeno, Ze lhitu stanovi Evropsky patentovy ufrad,
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four months; in certain special circumstances it may be up to six months. In certain special

cases, the period may be extended upon request, presented before the expiry of such period.

Rule 84a
v Late receipt of documents
(1) A document received late at the European Patent Office shall be deemed to have been
received in due time if it was posted, or delivered to a recognised delivery service, in due time
before the expiry of the time limit in accordance with the conditions laid down by the
President of the European Patent Office, unless the document was received later than three
months after expiry of the time limit.
(2) Paragraph 1 shall apply mutatis mutandis to the time limits provided for in the Convention
where transactions are carried out with the competent authority in accordance with Article 75,

paragraph 1(b) or paragraph 2(b).

Rule 83
Extension of time limits

(1) If a time limit expires on a day on which one of the filing offices of the European Patent
Office in the sense of Article 75, paragraph 1(a) is not open for receipt of documents or on
which, for reasons other than those referred to in paragraph 2, ordinary mail is not delivered
there, the time limit shall extend until the first day thereafter on which all the filing offices are
open for receipt of documents and on which ordinary mail is delivered.

(2) If a time limit expires on a day on which there is a general interruption or subsequent
dislocation in the delivery of mail in a Contracting State or between a Contracting State and
the European Patent Office, the time limit shall extend to the first day following the end of the
period of interruption or dislocation for parties resident in the State concerned or who have
appointed representatives with a place of business in that State. The first sentence shall apply
mutatis mutandis to the period referred to in Article 77, paragraph 5. In the case where the
State concerned is the State in which the European Patent Office is located, this provision
shall apply to all parties. The duration of the above-mentioned period shall be as stated by the
President of the European Patent Office.

(3) Paragraphs 1 and 2 shall apply mutatis mutandis to the time limits provided for in the
Convention in the case of transactions carried out with the competent authority in accordance

with Article 75, paragraph 1(b) or paragraph 2(b).
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neni tato lhuta krat$i dvou mésica a del$i ¢tyf mésict; za zvldstnich okolnosti maze ¢init az Sest mésicu. Ve
zvldstnich pfipadech lze lhatu prodlouZit, a to na Zddost podanou pred jejim uplynutim.

Pravidlo 84a

Opozdény prijem dokumentt

(1) Dokument, kter}? obdrzel Evropsk}? patentovy ufad se zpoidém’m se povazuje za obdrZeny vdas,
jestlize byl poslin postou nebo predin uzndvané dorucovaci sluzbé véas pred uplynutim lhity, v souladu s pod-
minkami stanovenymi prezidentem Evropského patentového ufadu, pokud nebyl dokument obdrzen pozdéji
nez tfi mésice po uplynuti lhaty.

(2) Odstavec 1 plati pfiméfené i pro lhity uvedené v imluvé, je-li dkon proveden u pfislusného uradu
v souladu s ¢lankem 75 odst. 1 (b) nebo 2 (b).

Pravidlo 85
Prodlouzeni lhut

(1) Uplyne-li lhtita v den, kdy nékterd z pobolek Evropského patentového tfadu ve smyslu ¢linku 75
odst. 1 (a) nenf oteviena pro pfijem pisemnosti, nebo v den, kdy z jinych divodd, nez jsou uvedeny v odstavci 2,
neni dorucovidna béZnd posta, prodluzuje se lhata az do prvniho ndsledujiciho dne, kdy jsou vSechny pobocky
otevieny pro pfijem pisemnosti a kdy je dorucovina béznd posta.

(2) Uplyne-li lhita v den, kdy doslo ke vSeobecnému preruseni nebo po ném ndsledujicimu narusent
postovniho styku ve smluvnim stdté nebo mezi smluvnim stitem a Evropskym patentovym dfadem, prodluzuje
se ulastniku, ktery mé sidlo nebo bydlisté v piisluném stité nebo ktery jmenoval zistupce se sidlem v tomto
stdté, lhuta do prvniho ndsledujiciho dne po skonceni obdobi pferuSeni nebo naruseni postovniho styku. Prvni
véta plati pfiméfené 1 pro lhiitu uvedenou v ¢ldnku 77 odst. 5. V ptipadé, Ze pfislusny stdt je stitem, kde md sidlo
Evropsky patentovy tfad, plati toto ustanoveni pro vSechny uéastniky. Dobu trvini obdobi pferuseni nebo
naruseni postovniho styku ozndmf{ prezident Evropského patentového ufadu.

(3) Odstavce 2 a 3 plati pfiméfené pro lhuty stanovené umluvou i tehdy, jednd-li se o tkony ¢inéné u pii-
slusného dfadu podle ¢lanku 75 odst. 1 (b) nebo 2 (b).
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(4) If an exceptional occurrence such as a natural disaster or strike interrupts or dislocates the
proper functioning of the European Patent Office so that any communication from the Office
to parties concerning the expiry of a time limit is delayed, acts to be completed within such a
time limit may still be validly completed within one month after the notification of the
delayed communication. The date of commencement and the end of any such interruption or
dislocation shall be as stated by the President of the European Patent Office.

(5) Without prejudice to paragraphs 1 to 4, evidence may be offered that on any of the ten
days preceding the day of expiration of a time limit the mail service was interrupted or
subsequently dislocated on account of war, revolution, civil disorder, strike, natural calamity,
or other like reason, in the locality where the party or his representative resides or has his
place of business or is staying. If such circumstances are proven to the satisfaction of the
European Patent Office, a document received late shall be deemed to have been received in
due time provided that the mailing has been effected within five days after the mail service

was resumed.

Rule 85a
Period of grace for payment of fees

(1) If the filing fee, the search fee or a designation fee has not been paid within the time limits
provided for in Article 78, paragraph 2, Article 79, paragraph 2, Rule 15, paragraph 2, or Rule
25, paragraph 2, it may still be validly paid within a period of grace of one month from
notification of a communication pointing out the failure to observe the time limit, provided
that within this period a surcharge is paid.

(2) Designation fees in respect of which the applicant has dispensed with notification under
paragraph 1 may still be validly paid within a period of grace of two months of expiry of the
normal time limits referred to in paragraph 1, provided that within this period a surcharge is

paid.

Rule 85b
Period of grace for the filing of the request for examination
If the request for examination has not been filed within the time limit provided for in Article
94, paragraph 2, it may still be validly filed within a period of grace of one month from
notification of a communication pointing out the failure to observe the time limit, provided

that within this period a surcharge is paid.
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4) Pokud je v dusledku néjaké mimotddné uddlosti, napf. pfirodn{ katastrofy nebo stivky, pferusen nebo
narufen fddny chod Evropského patentového tfadu natolik, Ze se sdélenf dfadu s informaci o uplynutf lhity
opozdi, pak ukony, které mély byt v této lhaté uéinény, lze platne udinit jesté do jednoho mésice od doruéeni
opozdéného sdéleni. Datum poclitku a konce tohoto pferuseni ¢i naruSent oznam1 prezident Evropského pa-
tentového ufadu.

(5) Aniz by byly dotleny odstavce 1 aZ 4 muzZe byt predloZen dikaz, Ze kterykoli den z deseti dnli pfed-
chdzejicich vyprseni lhiity byly postovni sluzby v misté, kde tcastnik nebo jeho zdstupce sidli nebo md misto
podnikdni nebo kde bydli, pferuseny nebo ndsledné naruseny z dtvodu vilky, revoluce, obcanskych nepokoja,
stivky, pfirodni katastrofy nebo z podobného divodu. Pokud se takové okolnosti Evropskému patentovému
ufadu uspokojivé prokdzi, bude pozdé obdrZend pisemnost povaZzovina za pisemnost obdrZenou véas za pred-
pokladu, Ze byla odesldna do péti dnt poté, co byly postovni sluzby obnoveny.

Pravidlo 85a

Dodate¢na lhuta pro placeni poplatku

(1) Jestlize nebyl pfihlaSovaci poplatek, poplatek za reSersi nebo poplatek za urleni zaplacen ve lhtté
stanovené v ¢linku 78 odst. 2, ¢lainku 79 odst. 2, pravidle 15 odst. 2 nebo pravidle 25 odst. 2, lze jej zaplatit
jesté v dodatecné 1huté jednoho mésice od dorueni sdéleni upozoriiujiciho na nedodrzenf lhity, pokud je v téZe
lhtité zaplacen i ptiplatek.

(2) Poplatky za urleni, ve vztahu k nimz pfihlasovatel nevyZzaduje oznimeni podle odstavce 1, 1ze zaplatit
jesté v dodate¢né lhuté dvou mésict od uplynuti fddnych lhat podle odstavee 1, je-li v téZe lhtité zaplacen
1 priplatek.

Pravidlo 85b
Dodatecna lhuta pro podani zadosti o pruzkum
Nebyla-li Zddost o prizkum poddna ve lhiité stanovené v &ldnku 94 odst. 2, lze ji podat jesté v dodatecné

lhuté jednoho mésice od doruéeni sdéleni upozoriiujictho na nedodrzeni lhity, pokud je v téze 1huté zaplacen
1 piiplatek.



Strana 10206 Sbirka mezinirodnich smluv ¢. 69 / 2002 Cistka 30

Chapter V

Amendments and corrections

Rule 86

Amendment of the European patent application
(1) Before receiving the European search report the applicant may not amend the description,
claims or drawings of a European patent application except where otherwise provided.
(2) After receiving the European search report and before receipt of the first communication
from the Examining Division, the applicant may, of his own volition, amend the description,
claims and drawings.
(3) After receipt of the first communication from the Examining Division the applicant may,
of his own volition, amend once the description, claims and drawings provided that the
amendment is filed at the same time as the reply to the communication. No further
amendment may be made without the consent of the Examining Division.
(4) Amended claims may not relate to unsearched subject-matter which does not combine
with the originally claimed invention or group of inventions to form a single general inventive

concept.

Rule 87
Different claims, description and drawings for different States
If the European Patent Office notes that, in respect of one or some of the designated
Contracting States, the content of an earlier European patent application forms part of the
state of the art pursuant to Article 54, paragraphs 3 and 4, or if it is informed of the existence
of a prior right under Article 139, paragraph 2, the European patent application or European
patent may contain for such State or States claims and, if the European Patent Office
considers it necessary, a description and drawings which are different from those for the other

designated Contracting States.

Rule 88
Correction of errors in documents filed with the European Patent Office
Linguistic errors, errors of transcription and mistakes in any document filed with the
European Patent Office may be corrected on request. How- ever, if the request for such

correction concerns a description, claims or drawings, the correction must be obvious in the
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Hlava V
Zmény a opravy

Pravidlo 86
Zmény v evropské patentové prihlasce

(1) Neni-li stanoveno ]mak nemuze prlhlasovatel ménit popis, patentové ndroky nebo vykresy evropské
patentové prihlasky dfive, neZ obdrzel zprivu o evropské resersi.

(2) Poté, co obdrzel zprdvu o evropské resersi, a pred tim, nez obdrzel prvni sdéleni od prizkumového
oddéleni, muze pfihlasovatel z vlastntho popudu zménit popis, patentové niroky a vykresy.

(3) Poté, co obdrzel prvni sdéleni od prizkumového oddéleni, mize prlhlasovatel z vlastntho popudu
jednou zménit popis, patentové ndroky a vykresy, pokud je tato zména podana souasné s odpovédi na sdéleni.
Zidnou dalsf zménu nemtiZe bez souhlasu prizkumového oddéleni provést.

(4) Pozménéné patentové niroky se nemohou tykat pfedmétu, ktery nebyl podroben reSersi a ktery nen{
spojen s ptivodné nidrokovanym vyndlezem nebo skupinou vyndlezu tak, aby tvofily jedinou obecnou vynile-
zeckou myslenku.

Pravidlo 87

Odlisné patentové niroky, popis a vykresy pro ruzné stity

Zjisti-li Evropsky patentovy ufad, Ze ve vztahu k jednomu nebo nékolika uréenym smluvnim stdtim je
souddsti stavu techniky ve smyslu ¢ldnku 54 odst. 3 a 4 obsah dfive podané evropské patentové prihlisky, nebo je-
li informovédn o existenci starsiho prdva podle ¢ldnku 139 odst. 2, mtze evropskd patentovd pﬁhlé§ka nebo
evropsky patent obsahovat pro tento stdt nebo stity ndroky, a povazuje- li to Evropsky patentovy ufad za nutné,
1 popis a vykresy, které jsou odlisné od téch, které plati pro ostatni uréené smluvni staty.

Pravidlo 88
Oprava chyb v pisemnostech pfedanych Evropskému patentovému ufadu

Lingvistické chyby, chyby v transkripci a omyly v pisemnostech pfedanych Evropskému patentovému
ufadu lze na Zddost opravit. Pokud se vsak zddost o opravu tykd popisu, patentovych nirokd nebo vykresd,
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sense that it is immediately evident that nothing else would have been intended than what is

offered as the correction.

Rule 89
Correction of errors in decisions
In decisions of the European Patent Office, only linguistic errors, errors of transcription and

obvious mistakes may be corrected.

Chapter VI

Interruption of proceedings

Rule 90
Interruption of proceedings
(1) Proceedings before the European Patent Office shall be interrupted:

(a) in the event of the death or legal incapacity of the applicant for or proprietor of a
European patent or of the person authorised by national law to act on his behalf. To the extent
that the above events do not affect the authorisation of a representative appointed under
Article 134, proceedings shall be interrupted only on application by such representative;

(b) in the event of the applicant for or proprietor of a European patent, as a result of
some action taken against his property, being prevented by legal reasons from continuing the
proceedings before the European Patent Office;

(c) in the event of the death or legal incapacity of the representative of an applicant for
or proprietor of a European patent or of his being prevented for legal reasons resulting from
action taken against his property from continuing the proceedings before the European Patent
Office.

(2) When, in the cases referred to in paragraph 1(a) and (b), the European Patent Office has
been informed of the identity of the person authorised to continue the proceedings before the
European Patent Office, the European Patent Office shall communicate to such person and to
any interested third party that the proceedings shall be resumed as from a date to be fixed by
the European Patent Office.

(3) In the case referred to in paragraph 1(c), the proceedings shall be resumed when the
European Patent Office has been informed of the appointment of a new representative of the
applicant or when the European Patent Office has notified to the other parties the

communication of the appointment of a new representative of the proprietor of the patent. If,
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musi byt oprava tak nasnadé, aby bylo okamzité patrné, Ze nemohlo byt zamysleno nic jiného neZ to, co se
navrhuje jako oprava.

Pravidlo 89

Oprava chyb v rozhodnutich

V rozhodnutich evropského patentového tfadu lze opravit pouze lingvistické chyby, chyby v transkripci
a zjevné omyly.

Hlava VI

Preruseni rizeni

Pravidlo 90
Pferuseni fizeni
(1) Rizenf pfed Evropskym patentovym tfadem se pferusi:

(a) v piipadé dmrti nebo prdvni nezpisobilosti pfihlasovatele nebo majitele evropského patentu nebo osoby,
kterd je podle ndrodntho prdva pfihlaSovatele nebo majltele evropskeho patentu oprdvnéna jednat v jeho
zastoupem Pokud se vyse uvedené prlpady nedotykaji oprdvnéni zdstupce jmenovaného podle ¢linku 134,
prerusi se fizeni pouze na zadost tohoto zastupce;

(b) je-li ptihlasovateli nebo majiteli evropského patentu v disledku opatfeni proti jeho majetku zabrdnéno
z pravnich divoda pokracovat v fizenf pfed Evropskym patentovym ufadem;

(c) v ptipadé umrti nebo pravni nezplsobilosti zdstupce piihlagovatele nebo majitele evropského patentu nebo
je-li tomuto zdstupci v dusledku opatfent proti jeho majetku zabrinéno z pravnich divodu pokradovat
v fizeni pfed Evropskym patentovym ufadem.

(2) Je-li v ptipadech uvedenych v odstavci 1 (a) a (b) Evropskému patentovému dfadu zndma totoznost
osoby oprdvnéné pokralovat v fizeni pred Evropskym patentovym tufadem, ozndmi této osobé a pfipadné
1 ostatnim ucastnikiim, Ze v fizeni se bude pokracovat po uplynuti lhity, kterou stanovil.

(3) V ptipadé uvedeném v odstavei 1 (c) se v fizeni pokracuje, pokud byl Evropsky patentovy ufad in-
formovdn o jmenovani nového zdstupce pfihlaSovatele nebo pokud Evropsky patentovy tfad dorucil ostatnim
dcéastnikim sdéleni o jmenovdni nového zdstupce majitele patentu. Pokud Evropsky patentovy ufad do tf{
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three months after the beginning of the interruption of the proceedings, the European Patent
Office has not been informed of the appointment of a new representative, it shall
communicate to the applicant for or proprietor of the patent:

(a) where Article 133, paragraph 2, is applicable, that the European patent application
will be deemed to be withdrawn or the European patent will be revoked if the information is
not submitted within two months after this communication is notified, or

(b) where Article 133, paragraph 2, is not applicable, that the proceedings will be
resumed with the applicant for or proprietor of the patent as from the date on which this
communication is notified.

(4) The time limits, other than the time limit for making a request for examination and the
time limit for paying the renewal fees, in force as regards the applicant for or proprietor of the
patent at the date of interruption of the proceedings, shall begin again as from the day on
which the proceedings are resumed. If such date is less than two months before the end of the
period within which the request for examination must be filed, such a request may be filed up

to the end of two months after such date.

Chapter VII

Waiving of enforced recovery procedures

Rule 91
Waiving of enforced recovery procedures
The President of the European Patent Office may waive action for the enforced recovery of

any sum due if the sum to be recovered is minimal or if such recovery is too uncertain.

Chapter VIII

Information to the public

Rule 92
Entries in the Register of European Patents
(1) The Register of European Patents shall contain the following entries:
(a) number of the European patent application;
(b) date of filing of the European patent application;
(¢) title of the invention;

(d) classification code given to the European patent application;
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mésict od pferuseni fizeni neobdrzi informaci o jmenovini nového zistupce, sdéli pfihlasovateli nebo majiteli
patentu:

(a) v ptipadé uvedeném v &ldnku 133 odst. 2, Ze bude evropskd patentovd ptihldska povazovina za vzatou zpét,
nebo bude zrusen evropsky patent, pokud nebude informace poskytnuta do dvou mésicti po doruden{
tohoto sdéleni, nebo

(b) nejde-li o pfipad uvedeny v ¢ldnku 133 odst. 2, bude se v fizeni pokracovat s pfihlaSovatelem nebo majitelem
patentu, a to ode dne doruleni tohoto sdélent.

(4) Lhuty, které platily pro prihla§ovatele nebo majitele patentu ke dni pferuseni fizeni, s vyjimkou lhity
pro podéni Zadosti o provedenf prﬁzkumu a lhity pro placeni udrzovacich poplatkﬁ, zalnou béZet znova dnem,
od kterého se pokracuje v fizeni. Nastane-li tento den pozde 1 nez dva mésice pfed uplynutim lhaty pro poddni
zadosti o pruzkum, lze uvedenou Zddost podat do dvou mésicti po tomto dni.

Hlava VII
Upusténi od vymahani pohledavky

Pravidlo 91
Upusténi od vymahani pohledavky

Prezident Evropského patentového dfadu mize upustit od vymdhdni dluzné &istky, pokud je tato &istka
nepatrnd nebo pokud je vymahdni pfili§ nejisté.

Hlava VIII
Informovani vefejnosti

Pravidlo 92
Zipisy do rejstiiku evropskych patentt
(1) Do rejstiiku evropskych patentii se zapisuji tyto udaje:
(a) &islo evropské patentové prihldsky;
(b) datum poddni evropské patentové pfihlisky;
(c) ndzev vyndlezu;

(d) zatfidéni evropské patentové piihldsky;
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(e) the Contracting States designated;

(f) family name, given names, address and the State in which the residence or principal
place of business of the applicant for or proprietor of the European patent is located;

(g) family name, given names and address of the inventor designated by the applicant
for or proprietor of the patent, unless he has waived his right to be mentioned under Rule 18,
paragraph 1;

(h) family name, given names and address of the place of business of the representative
of the applicant for or proprietor of the patent referred to in Article 134; in the case of several
representatives only the family name, given names and address of the place of business of the
representative first named, followed by the words “‘and others", shall be entered; however, in
the case of an association referred to in Rule 101, paragraph 9, only the name and address of
the association shall be entered;

(1) priority data (date, State and file number of the previous application);

(j) in the event of a division of the European patent application, the numbers of the
European divisional applications;

(k) in the case of European divisional applications and a new European patent
application under Article 61, paragraph 1(b), the information referred to under sub-paragraphs
(a), (b) and (i) with regard to the earlier European patent application;

(1) date of publication of the European patent application and where appropriate date of
the separate publication of the European search report;

(m) date of filing of the request for examination;

(n) date on which the European patent application is refused, withdrawn or deemed to
be withdrawn;

(o) date of publication of the mention of the grant of the European patent;

(p) date of lapse of the European patent in a Contracting State during the opposition
period and, where appropriate, pending a final decision on opposition;

(q) date of filing opposition;

(r) date and purport of the decision on opposition;

(s) dates of suspension and resumption of proceedings in the cases referred to in Rule

(t) dates of interruption and resumption of proceedings in the case referred to in Rule
90;
(u) date of re-establishment of rights provided that an entry has been made in

accordance with sub-paragraph (n) or sub-paragraph (r);
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(k)
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(m)

(n)

(0)
(p)

(q)
(r)
(s)

(u)

uréené smluvni stdty;

ptijmeni, kfestni jména, adresa a stdt, kde md pfihlaSovatel nebo majitel patentu bydlisté nebo sidlo;

e

piijment, kiestni jména a adresa vyndlezce uvedeného ptihlasovatelem nebo majitelem patentu, pokud se
vynidlezce svého prdva byt uveden nevzdal ve smyslu pravidla 18 odst. 1;

pfijmeni, k¥estn{ jména a adresa sidla zdstupce pfihlagovatele nebo majitele patentu podle ¢linku 134; je-li

zdstupct nékolik, zapiSe se pouze pfijmeni, kfestni jména a adresa sidla zdstupce, ktery je uveden na prvnim
misté, spolu s dodatkem ,,a dalsi“; v ptipadé sdruzeni uvedeného v pravidle 101 odst. 9 se zapiSe pouze nizev
a adresa sdruZenf;

vvvvvv

v ptipadé rozdéleni evropské patentové prihldsky Cisla evropskych rozdélenych piihldsek;

v pfipadé evropskych rozdélenych pfihldsek a nové evropské patentové prihlisky podle ¢linku 61 odst. 1 (b)
udaje uvedené v pismenech (a), (b) a (i) tykajici se piivodni evropské patentové ptihlasky;

datum zvefejnéni evropské patentové ptihldsky, pfipadné datum samostatného zvetejnéni zprivy o evropské
reSersi;

datum poddni Zddosti o prizkum;

datum, kdy byla evropskd patentovd ptihldska zamitnuta, vzata zpét nebo odkdy je povazovina za vzatou
Zpét;

datum zvefejnéni ozndmeni o udéleni evropského patentu;

datum zdniku evropského patentu ve smluvnim stdté béhem lhiity pro poddni odporu, ptipadné v obdobi do
vyddn{ kone¢ného rozhodnuti o odporu;

datum poddni odporu;
den a obsah rozhodnuti o odporu;
datum pozastaveni fizeni a datum, odkdy se v fizeni pokracuje v pfipadech uvedenych v pravidle 13;

datum prerudeni fizeni a datum, odkdy se v fizeni pokracuje v piipadé uvedeném v pravidle 90;

datum navriceni v pfedesly stav, pokud byl proveden zdpis podle pismene (n) nebo (r);
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(v) the filing of a request to the European Patent Office pursuant to Article 135;

(w) rights and transfer of such rights over a European patent application or European
patent where these are recorded pursuant to these Implementing Regulations.
(2) The President of the European Patent Office may decide that entries other than those
referred to in paragraph 1 shall be made in the Register of European Patents.
(3) Extracts from the Register of European Patents shall be delivered on request on payment

of an administrative fee.

Rule 93
Parts of the file not for inspection

The parts of the file which shall be excluded from inspection pursuant to Article 128,
paragraph 4, shall be:

(a) the documents relating to the exclusion of or objections to members of the Boards of
Appeal or of the Enlarged Board of Appeal;

(b) draft decisions and opinions, and all other documents. used for the preparation of
decisions and opinions, which are not communicated to the parties:

(c) the designation of the inventor, if he has waived his right to be mentioned under
Rule 18, paragraph 1;

(d) any other document excluded from inspection by the President of the European
Patent Office on the ground that such inspection would not serve the purpose of informing the

public about the European patent application or the resulting patent.

Rule 94
Procedures for the inspection of files
(1) Inspection of the files of European patent applications and patents shall either be of the
original document, or of copies thereof, or of technical means of storage if the files are stored
in this way.
(2) The President of the European Patent Office shall determine all file-inspection

arrangements, including the circumstances in which an administrative fee is payable.

Rule 95
Communication of information contained in the files
Subject to the restrictions provided for in Article 128, paragraphs 1 to 4, and in Rule 93, the

European Patent Office may, upon request, communicate information concerning any file of a
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(v) podini zddosti Evropskému patentovému ufadu podle ¢ldnku 135;

(w) vznik prdv k evropské patentové prlhlasce nebo k evropskému patentu a pfevod téchto priv, pokud se podle
tohoto provddéciho predpisu jejich zdpis provadi.

@ Prezident Evropskeho patentového dfadu muzZe rozhodnout, Ze se do rejstitku evropskych patentt
zapisuji 1 jiné ddaje, nez jsou uvedeny v odstavci 1.

(3) Na ziddost se po zaplaceni spravniho poplatku vydavaji vypisy z rejstitku evropskych patenta.

Pravidlo 93
Cisti spisu vyloucené z vefejného nahlizeni

Cisti spisu, které jsou ve smyslu &linku 128 odst. 4 vyloudeny z vefejného nahliZent, jsou:

(a) pisemnosti tykajici se vylouceni nebo odmitnuti ¢lent stiZnostnich sendtd nebo velkého stiznostniho sendtu;

(b) ndvrhy rozhodnuti a stanovisek, jakoz i dalsi dokumenty slouZici pro pfipravu rozhodnuti a stanovisek,
které se tcastnikiim nesdéluj;

(c) uvedeni vyndlezce, pokud se vyndlezce svého oprdvnéni byt uveden ve smyslu pravidla 18 odst. 3 vzdal;

(d) jiné pisemnosti, které byly vyloudeny z vetfejného nahliZeni prezidentem Evropského patentového tfadu
z dtivodu, Ze by nahlédnuti do nich neslouZilo t¢elu informovini vefejnosti o evropské patentové piihldsce
nebo evropském patentu, ktery byl na ni udélen.

Pravidlo 94
Zpusoby nahliZeni do spist
(1) NahliZeni do spist evropskych patentovych pfihldsek a evropskych patentd se provddi nahlizenim do

origindlt nebo jejich kopii, pfipadné do technickych prostfedki jejich uchovdvini, jsou-li spisy uchovdviny
timto zplsobem.

(2) Prezident Evropského patentového tfadu stanovi ndlezitosti nahliZeni do spisti, véetné podminek, za
nichZ je splatny spravni poplatek.

Pravidlo 95
Sdéleni informace obsaZené ve spise

S vyhradou omezeni stanovenych v &ldnku 128 odst. 1 aZ 4 a v pravidle 93 muZe Evropsky patentovy
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European patent application or European patent subject to the payment of an administrative
fee. However, the European Patent Office may require the exercise of the option to obtain
inspection of the file itself should it deem this to be appropriate in view of the quantity of

information to be supplied.

Rule 95a
Constitution, maintenance and preservation of files

(1) The European Patent Office shall constitute, maintain and preserve files relating to all
European patent applications and patents.
(2) The President of the European Patent Office shall determine the form in which the files
relating to European patent applications and patents shall be constituted, maintained and
preserved.
(3) Documents incorporated in an electronic file shall be considered to be originals.
(4) Files relating to European patent applications and patents shall be preserved for at least
five years from the end of the year in which:

(a) the application is refused or withdrawn or is deemed to be withdrawn;

(b) the patent is revoked pursuant to opposition proceedings; or

(c) the patent or the extended term or corresponding protection under Article 63,
paragraph 2, lapses in the last of the designated States.
(5) Without prejudice to paragraph 4, files relating to European patent applications which
have given rise to divisional applications under Article 76 or new applications under
Article 61, paragraph 1(b), shall be preserved for at least the same period as the files relating
to any one of these last applications. The same shall apply to files relating to any resulting

European patents.

Rule 96
Additional publications by the European Patent Office
(1) The President of the European Patent Office may provide that, and in what form, the data
referred to in Article 128, paragraph 35, shall be communicated to third parties or published.
(2) The President of the European Patent Office may provide for the publication of new or
amended claims received after the time mentioned in Rule 49, paragraph 3, the form of such
publication and the entry in the European Patent Bulletin of particulars concerning such

claims.
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ufad na zddost po zaplaceni spravntho poplatku sdélit informaci tykajici se spisu evropské patentové pfihldsky
nebo evropského patentu. Evropsky patentovy tfad muzZe vSak zddat, aby bylo vyuZzito moZnosti skute¢ného
nahlédnuti do spisu, pokud to s ohledem na poZadované mnoZstvi informaci povazuje za vhodné.

Pravidlo 95a

Zakladani, vedeni a uchovavani spist

(1) Evropsky patentovy ufad zaklddd, vede a uchovavd spisy tykajici se viech evropskych patentovych
ptihldsek nebo evropskych patentovych spist.

(2) Prezident Evropského patentového dfadu stanovi formu, v jaké budou spisy tykajici se evropskych
patentovych piihldsek a patenti zakliddny, vedeny a uchovéviny.

(3) Pisemnosti uloZené elektronickou cestou se povazuji za origindly.

(4) Spisy tykajici se evropskych patentovych ptihldsek a patentd se uchovivaji po dobu nejméné péti let od

konce roku, v némz:

(a) je piihldska zamitnuta nebo vzata zpét nebo se povazuje za vzatou zpét;
(b) je zruSen patent v fizeni o odporu; nebo

(c) patent nebo prodlouzend doba ochrany & tomu odpovidajici ochrana podle ¢ldnku 63 odst. 2 zanikne
v poslednim urleném stdté.

(5) Aniz by tim bylo dotéeno ustanoveni odstavce 4, spisy tykajici se evropskych patentovych ptihlasek,
které daly vzniknout rozdélenym piihliskim podle ¢ldinku 76 nebo novym piihldskim podle Elinku 61
odst. 1 (b), se uchovévaji pfinejmensim stejné dlouho jako spisy tykajici se nékteré z uvedenych pftihldsek. To
plati i pro spisy tykajict se evropskych patentu.

Pravidlo 96
Dalsi zvefejnéni Evropskym patentovym ufadem

(1) Prezident Evropského patentového dfadu miZe rozhodnout, Ze se tidaje uvedené v ¢linku 128 odst. 5
sdéluji tfetim osobdm nebo zvefejiiuji, jakoZ 1 o zptsobu, jakym se toto sdéleni nebo zvefejnéni uskutedni.

(2) Prezident Evropského patentového ufadu miZe rozhodnout o zvefejnéni novych nebo pozménénych
patentovych ndrokd, které byly predlozeny po lhtté uvedené v pravidle 49 odst. 3, o zpusobu tohoto zvefejnéni,
jakoz 1 o zvefejnéni nékterych podrobnosti tykajicich se téchto patentovych nirokt v Evropském patentovém
véstniku.
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Chapter IX

Legal and administrative co-operation

Rule 97
Communications between the European Patent Office and the authorities of the
Contracting States
(1) Communications between the European Patent Office and the central industrial property
offices of the Contracting States which arise out of the application of the Convention shall be
effected directly between these authorities. Communications between the European Patent
Office and the courts or other authorities of the Contracting States may be effected through
the intermediary of the above central industrial property offices.
(2) Expenditure in respect of communications under paragraph 1 shall be chargeable to the

authority making the communications, which shall be exempt from fees.

Rule 98
Inspection of files by or via courts or authorities of the Contracting States

(1) Inspection of the files of European patent applications or of European patents by courts or
authorities of the Contracting States shall be of the original documents or of copies thereof;
Rule 94 shall not apply.

(2) Courts or Public Prosecutors' Offices of the Contracting States may, in the course of their
proceedings, communicate to third parties files or copies thereof transmitted to them by the
European Patent Office. Such communications shall be effected in accordance with the
conditions laid down in Article 128; they shall not incur the payment of the administrative
fee.

(3) The European Patent Office shall, at the time of transmission of the files or copies thereof
to the courts or Public Prosecutors' Offices of the Contracting States, indicate such restrictions
as may, under Article 128, paragraphs 1 and 4, be applicable to the communication to third

parties of files concerning a European patent application or a European patent.

Rule 99
Procedure for letters rogatory
(1) Each Contracting State shall designate a central authority which will undertake to receive
letters rogatory issued by the European Patent Office and to transmit them to the authority

competent to execute them.
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Hlava IX

Privni a administrativni spoluprice

Pravidlo 97

Styky mezi Evropskym patentovym ufadem a ufady smluvnich stata

(1) Evropsky patentovy tfad a ustfedni dfady priamyslového vlastnictvi smluvnich stdtd koresponduji
pfimo, jde-li o sdéleni, kterd vyplyvaji z provddéni imluvy. Evropsky patentovy ufad a soudy ¢i jiné orginy
smluvnich stdtd mohou spolu korespondovat prostfednictvim uvedenych ustfednich dfadt primyslového vlast-
nictvi.

(2) Néklady vzniklé pti sdélenich podle odstavce 1 hradi ten orgin, ktery sdéleni uéinil; tato sdélenf jsou
osvobozena od poplatki.

Pravidlo 98
Zpristupnéni spist soudiim a ufadam smluvnich stata

(1) NahliZeni do spist evropskych patentovych piihlisek nebo evropskych patentt soudy nebo ufady
smluvnich stitd se provadi nahliZzenim do origindlu nebo do jejich kopii; pravidlo 94 se nepouZije.

(2) Soudy a stdtni zastupitelstvi mohou v rdmci fizent, které pfed nimi probthd, umoznit tfetim osobdm
nahlédnout do spisti nebo do kopif spist, které jim byly Evropskym patentovym ufadem poskytnuty Nahlédnut{
do spisu se uskute¢ni v souladu s podminkami stanovenymi v ¢ldnku 128; nepodléhd spravnimu poplatku.

(3) Pti preddvani spist nebo jejich kopii soudim nebo stitnim zastupitelstvim smluvnich stdtd upozorni
Evropsky patentovy ufad na omezeni, kterym podléhd podle ¢ldnku 128 odst. 1 a 4 nahliZenf{ tfetich osob do
spisu evropské patentové piihldsky nebo evropského patentu.

Pravidlo 99

Postup pfi dozadani o pravni pomoc

(1) Kazdy smluvni stdt uré{ dstfedn{ dfad, ktery bude povéfen pfijimat dozdddni o pradvni pomoc ze strany
Evropského patentového tfadu a predat je k vyfizen{ pfislusnému soudu & tfadu.
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(2) The European Patent Office shall draw up letters rogatory in the language of the
competent authority or shall attach to such letters rogatory a translation into the language of
that authority.

(3) Subject to the provisions of paragraphs 5 and 6, the competent authority shall apply its
own law as to the procedures to be followed in executing such requests. In particular, it shall
apply appropriate measures of compulsion in accordance with its own law.

(4) If the authority to which the letters rogatory are transmitted is not competent to execute
them, the letters rogatory shall be sent forthwith to the central authority referred to in
paragraph 1. That authority shall transmit the letters rogatory either to the competent authority
in that State, or to the European Patent Office where no authority is competent in that State.
(5) The European Patent Office shall be informed of the time when, and the place where, the
enquiry or other legal measure is to take place and shall inform the parties, witnesses and
experts concerned.

(6) If so requested by the European Patent Office, the competent authority shall permit the
attendance of members of the department concerned and allow them to question any person
giving evidence either directly or through the competent authority.

(7) The execution of letters rogatory shall not give rise to any reimbursement of fees or costs
of any nature. Nevertheless, the State in which letters rogatory are executed has the right to
require the Organisation to reimburse any fees paid to experts and interpreters and the costs
incurred by the procedure of paragraph 6.

(8) If the law applied by the competent authority obliges the parties to secure evidence and the
authority is not able itself to execute the letters rogatory, that authority may, with the consent
of the European Patent Office, appoint a suitable person to do so. When seeking the consent
of the European Patent Office, the competent authority shall indicate the approximate costs
which would result from this procedure. If the European Patent Office gives its consent, the
Organisation shall reimburse any costs incurred; without such consent, the Organisation shall

not be liable for such costs.
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(2) Evropsky patentovy tufad vyhotovi dozdddni o prdvni pomoc v jazyce pfislusného soudu ¢i dfadu nebo
ptipoji k tomuto dozdddni preklad do jazyka tohoto soudu ¢&i uradu.

(3) S vyhradou ustanoveni odstavci 5 a 6 pouZije pfislusny soud & dfad pro postup pii vytizeni dozdddn{
své nirodni privo. Zejména pouzije donucovaci prostfedky v souladu se svym nirodnim privem.

(4) Neni-li soud &1 dfad, kterému bylo pfeddno dozdddni o prévni pomoc, pfislusny k jeho provedeni, zasle
se dozddani neprodlené z moci ufedni zpét ustfednimu ufadu uvedenému v odstavci 1. Tento ttad piedd do-
z4ddni bud ptislusnému soudu ¢&i dfadu tohoto stitu, nebo Evropskému patentovému dtfadu, pokud v uvedeném
stité Zddny piislusny soud ¢ ufad neni.

(5) Evropsky patentovy ufad je informovdn o dobé a misté provedeni vyslechu nebo jiného privniho
opatfeni a informuje o nich ucastniky, svédky a znalce.

(6) Na zddost Evropského patentového dfadu umozni pfislusny soud ¢i ufad ¢lentim piislusného dtvaru
zulastnit se vyslechu a kldst vypovidajicim osobdm otdzky, a to bud pfimo, nebo prostfednictvim tohoto soudu
¢i ufadu.

(7) Za vytizeni dozdddn{ o pravni pomoc se nehradi zddné poplatky ani ndklady. Stdt, ve kterém je dozdddni
vyfizovdno, mé viak privo zddat, aby Organizace uhradila odmény vyplacené znalcim a ptekladatelim a ndklady
vzniklé pfi postupu podle odstavce 6.

(8) Pokud pravo pouzité pfislusnym soudem ¢&i dfadem uklddd ucastnikiim opatfit dikazy a tento soud &
ufad neni sdm schopen vy¥idit doZzddani, mliZe se souhlasem Evropského patentového tfadu povéfit vyfizenim
vhodnou osobu. V Zddosti o souhlas Evropského patentového tfadu uvede pfislusny soud ¢i tfad pribliznou vysi
ndkladg, které pfi tomto postupu vzniknou. Dé-li Evropsky patentovy ufad souhlas, uhradi Organizace vzniklé
niklady; bez tohoto souhlasu neni Organizace za tyto niklady odpovédnd.
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Chapter X

Representation

Rule 100
Appointment of a common representative

(1) If there is more than one applicant and the request for the grant of a European patent does
not name a common representative, the applicant first named in the request shall be
considered to be the common representative. However, if one of the applicants is obliged to
appoint a professional representative this representative shall be considered to be the common
representative unless the first named applicant has appointed a professional representative.
The same shall apply mutatis mutandis to third parties acting in common in filing notice of
opposition or intervention and to joint proprietors of a European patent.

(2) If, during the course of proceedings, transfer is made to more than one person, and such
persons have not appointed a common representative, paragraph 1 shall apply. If such
application is not possible, the European Patent Office shall require such persons to appoint a
common representative within two months. 1f this request is not complied with, the European

Patent Office shall appoint the common representative.

Rule 101
Authorisations

(1) Representatives acting before the European Patent Office shall upon request file a signed
authorisation within a period to be specified by the European Patent Office. The President of
the European Patent Office shall determine the cases where an authorisation is to be filed. The
authorisation may cover one or more European patent applications or European patents and
shall be filed in the corresponding number of copies. Where the requirements of Article 133,
paragraph 2, have not been satisfied, the same period shall be specified for the notification of
the appointment of a representative and for the filing of the authorisation.
(2) A general authorisation enabling a representative to act in respect of all the patent
transactions of the party making the authorisation may be filed. A single copy shall be
sufficient.
(3) The President of the European Patent Office may determine and publish in the Official
Journal of the European Patent Office the form and content of:

(a) an authorisation in so far as it relates to the representation of persons as defined in

Article 133, paragraph 2;
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Hlava X

Zastupovani

Pravidlo 100
Urceni spole¢ného zastupce

(1) Podd-li evropskou patentovou piihlisku nékolik osob a neni-li v Zddosti o udélenf evropského patentu
uvedeno jméno spolecného zdstupce, povazuje se za spolecného zdstupce prlhlasovatel uvedeny na prvnim misté.
Je-li viak néktery z pfihlaSovatelt povinen uréit kvalifikovaného zastupce, povazuje se tento zdstupce za zd-
stupce spole¢ného, pokud ptihlasovatel uvedeny na prvnim misté neuréil kvalifikovaného zdstupce. To plati
pfiméfené 1 pro ulastniky, ktefi jednaji spoleéné pti poddni odporu nebo vstupu do fizeni, a pro spolumajitele
evropského patentu.

(2) Doslo-li v prﬁbéhu fizeni k pfevodu na vice osob a tyto osoby neurdily spole¢ného zdstupce, pouii'e se
odstavec 1. Nelze-li j €j pouZit, vyzve Evropsky patentovy ufad uvedené osoby, aby do dvou mésict uréily
spoleé¢ného zdstupce. Nem li vyzvé vyhovéno, urdi spoleéného zistupce Evropsky patentovy dfad.

Pravidlo 101

Plna moc

(1) Zastupci jednajici pred Evropskym patentovym ufadem ptedloZi na Zddost a ve lhiité stanovené Evrop-
skym patentovym ufadem podepsanou plnou moc. Prezident Evropského patentového tfadu stanovi pfipady,
kdy md byt plnd moc pfedloZena. Plnd moc se mlze vztahovat na jednu & nékolik evropskych patentovych
piihlasek nebo na jeden ¢i nékolik evropskych patentd. Vztahuje-li se plnd moc na nékolik patentovych ptihlasek
nebo na nékolik patentd, musi byt pfedloZena v odpov1da]101m poctu vyhotoveni. Nejsou-li spInény nileZitosti
¢ldnku 133 odst. 2, stanovi se tatdZz lhita pro ozndmeni o urleni zdstupce a pro predloZeni plné moci.

(2) Utastnik miZze vystavit generdlni plnou moc opravilujici zdstupce jednat jeho jménem ve vSech jeho
patentovych zdleZitostech. Tato plnd moc se pfedklddd v jednom vyhotovend.

(3) Prezident Evropského patentového dfadu miZe stanovit a zvefejnit v Ufednim listé Evropského pa-
tentového tfadu formu a obsah:

(a) plné moci pro zastupovéani osob uvedenych v ¢ldnku 133 odst. 2;
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(b) a general authorisation.
(4) If the authorisation is not filed in due time, any procedural steps taken by the
representative other than the filing of a European patent application shall, without prejudice to
any other legal consequences provided for in the Convention, be deemed not to have been
taken.
(5) The provisions of paragraphs 1 and 2 shall apply mutatis mutandis to a document
withdrawing an authorisation.
(6) Any representative who has ceased to be authorised shall continue to be regarded as the
representative until the termination of his authorization has been communicated to the
European Patent Office.
(7) Subject to any provisions to the contrary contained therein, an authorisation shall not
terminate vis-a-vis the European Patent Office upon the death of the person who gave it.
(8) If several representatives are appointed by a party, they may, notwithstanding any
provisions to the contrary in the notification of their appointment or in the authorisation, act
either jointly or singly.
(9) The authorisation of an association of representatives shall be deemed to be authorisation

of any representative who can establish that he practises within that association.

Rule 102
Amendment of the list of professional representatives

(1) The entry of a professional representative shall be deleted from the list of professional
representatives if he so requests or if, despite repeated reminders, he fails to pay the annual
subscription to the Institute of Professional Representatives before the European Patent Office
before the end of the year for which the subscription is due.
(2) After the expiry of the transitional period provided for in Article 163, paragraph 1, and
without prejudice to any disciplinary measures taken under Article 134, paragraph 8(c), the
entry of any professional representative may be deleted automatically in the following cases
only:

(a) in the event of the death or legal incapacity of the professional representative;

(b) in the event of the professional representative no longer being a national of one of
the Contracting States, unless he was entered on the list during the transitional period or was
granted exemption by the President of the European Patent Office in accordance with Article

134, paragraph 6;
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(b) generalni plné moci.

(4) Neni-li plnd moc predloZena v¢as, md se za to, Ze procesni tikony ucinéné zdstupcem, s vyjimkou podan{
evropské patentové pfihldsky, nebyly uéinény; tim nejsou dotéeny jiné pravni dusledky stanovené touto imlu-
vou.

(5) Ustanoveni odstavct 1 a 2 se pouziji pfiméfené i pro odvoldni plné moci.

(6) Zastupce, jehoZ oprivnéni k zastupovédni zaniklo, je naddle povaZzovin za zdstupce az do doby, kdy je
Evropskému patentovému tfadu doruceno ozndmeni o zdniku oprdvnéni.

(7) Neni-li v plné moci uvedeno néco jiného, nezanikd plnd moc viéi Evropskému patentovému dfadu smrti
zmocnitele.

(8) Urdi-li ucastnik nékolik zdstupcid, mohou jednat spoleéné nebo samostatné, i kdyZ je v ozndmeni o jejich
urceni nebo v plné moci uveden opak.

(9) Zmocnéni sdruZeni zdstupct se povazuje za zmocnéni kteréhokoli zdstupce, ktery mize prokdzat, ze
vykondvd zastupovdni v rdmci tohoto sdruzeni.

Pravidlo 102

Zmény v seznamu kvalifikovanych zdstupcu

(1) Kvalifikovany zdstupce se vyskrtne ze seznamu kvalifikovanych zdstupcti na vlastni Zddost nebo v pfi-
padé, Ze pfes opétovnd upozornéni nezaplati roéni Clensky ptispévek Institutu kvalifikovanych zdstupct pred
Evropskym patentovym ufadem do konce roku, za ktery je tento poplatek splatny.

(2) Po uplynuU prechodneho obdobf uvedeného v clinku 163 odst. 1 a aniZ by tim byla dotcena discipli-
ndrni opatieni pfijatd podle ¢lanku 134 odst. 8 (c), 1ze kvalifikovaného zdstupce vyskrtnout z moci dfednf jen:

(a) v pfipadé smrti nebo pravni nezpusobilosti kvalifikovaného zdstupce;

(b) v ptipadé, Ze kvalifikovany zdstupce jiz neni ob&anem nékterého smluvniho stitu,

pokud nebyl zapsin do seznamu béhem pfechodného obdobi nebo pokud mu nebyla prezidentem Evropského
patentového tfadu udélena vyjimka ve smyslu ¢lanku 134 odst. 6;
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(c) in the event of the professional representative no longer having his place of business
or employment within the territory of one of the Contracting States.
(3) A person whose entry has been deleted shall, upon request, be re-entered in the list of

professional representatives if the conditions for deletion no longer exist.

PART VIII
IMPLEMENTING REGULATIONS TO PART VIII OF THE CONVENTION

Rule 103
Information to the public in the event of conversion
(1) The documents which, in accordance with Article 136, accompany the request for
conversion shall be communicated to the public by the central industrial property office under
the same conditions and to the same extent as documents relating to national proceedings.
(2) The printed specifications of the national patent resulting from the conversion of a

European patent application must mention that application.

PART IX
IMPLEMENTING REGULATIONS TO PART X OF THE CONVENTION

Rule 104
The European Patent Office as a receiving Office

(1) When the European Patent Office acts as a receiving Office under the Cooperation Treaty,
the international application shall be filed in English, French or German. It shall be filed in
three copies; the same applies to any of the documents referred to in the check list provided
for in Rule 3.3(a)(ii) of the Regulations under the Cooperation Treaty except the receipt for
the fees paid or the cheque for the payment of fees. The President of the European Patent
Office may, however, decide that the international application and any related item shall be
filed in fewer than three copies.

(2) If the provisions of paragraph 1, second sentence, are not complied with, the missing
copies shall be prepared by the European Patent Office at the expense of the applicant.

(3) If an international application is filed with an authority of a Contracting State for
transmittal to the European Patent Office as the receiving Office, the Contracting State must
ensure that the application reaches the European Patent Office not later than two weeks before

the end of the thirteenth month after filing or, if priority is claimed, after the date of priority.
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(c) v ptipadé, Ze kvalifikovany zdstupce jiz nemd sidlo nebo misto vykonu price na tizemi nékterého smluvniho
statu.

(3) Osobu, jejiz jméno bylo vyskrtnuto, Ize na Zddost opét zapsat do seznamu kvalifikovanych zdstupcd,
odpadnou-li davody, které vedly k jejimu vyskrtnuti.

CAST VIl
PROVADECI USTANOVENTI K CASTI VIII UMLUVY

Pravidlo 103

Informovani vefejnosti v pfipadé konverze

(1) Dokumenty, které jsou podle ¢linku 136 pfiloZeny k Zddosti o konverzi, jsou istfednim orgdnem
primyslového vlastnictvi zpfistupnény vefejnosti za stejnych podminek a ve stejném rozsahu jako dokumenty
tykajici se nirodniho fizeni.

(2) V patentovém spise narodnitho patentu, ktery je udélen na zdkladé konverze evropské patentové pfi-
hldsky, musi byt tato pfihldska uvedena.

CAST IX
PROVADECI USTANOVENI K CASTI IX UMLUVY

Pravidlo 104

Evropsky patentovy ufad jako pfijimaci ufad

(1) Jedné-li Evropsky patentovy ufad jako piijimaci ifad podle Smlouvy o patentové spoluprici, podava se
mezinirodn{ ptihlaska v anghctme francouzstiné nebo néméiné. Poddvd se ve tiech vyhotovenich; totéz platl
1 pro dokumenty uvedené ve vyctu stanoveném pravidlem 3.3(a)(ii) provddéciho pfedpisu ke Smlouvé o patentové
spoluprici, s vyjimkou potvrzeni o zaplaceni poplatkd nebo seku uréeného k zaplaceni poplatkt. Prezident
Evropského patentového tfadu mlize vsak rozhodnout, Ze se mezindrodni ptihlaska a pfilohy poddvaji v méné
nez trech vyhotovenich.

(2) Neni-li vyhovéno ustanoveni odstavce 1 vété druhé, potidi Evropsky patentovy ufad chybéjici vyho-
toveni na naklady pfihlaSovatele.

(3) Je-li mezindrodn{ prlhlaska podana u dfadu smluvniho stitu za dcelem pfeddni Evropskému patento-
vému tfadu jako pfijimacimu fadu, musi smluvni stdt zajistit, aby piihliska dosla Evropskemu patentovému
ufadu ne pozde)1 dva tydny pfed koncem tfindctého mésice od podani, nebo, je-li uplatnéno pravo prednosti, ode
dne vzmku prava pfednosti.
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Rule 105
The European Patent Office as an International Searching Authority or International
Preliminary Examining Authority

(1) In the case of Article 17, paragraph 3(a), of the Cooperation Treaty, an additional fee
equal to the amount of the search fee shall be payable for each further invention for which an
international search is to be carried out.

(2) In the case of Article 34, paragraph 3(a), of the Cooperation Treaty, an additional fee
equal to the amount of the preliminary examination fee shall be payable for each further
invention for which the international preliminary examination is to be carried out.

(3) Without prejudice to Rules 40.2(e) and 68.3(e) of the Regulations under the Cooperation
Treaty, where an additional fee has been paid under protest. the European Patent Office shall
review whether the invitation to pay the additional fee was justified and, if it does not so find,
shall refund the additional fee. If the European Patent Office after such a review considers the
invitation to be justified, it shall inform the applicant accordingly and shall invite him to pay a
fee for the examination of the protest ("protest fee"). If the protest fee is paid in due time, the

protest shall be referred to the Board of Appeal for a decision.

Rule 106
The national fee
The national fee provided for in Article 158, paragraph 2, shall comprise the following fees:
(a) a national basic fee equal to the filing fee provided for in Article 78, paragraph 2,
and

(b) the designation fees provided for in Article 79, paragraph 2.

Rule 107
The European Patent Office as a designated or elected Office - Requirements for entry
into the European phase

(1) In the case of an international application as referred to in Article 150, paragraph 3, the
applicant must perform the following acts within a period of thirty-one months from the date
of filing of the application or, if priority has been claimed, from the priority date:

(a) supply, where applicable, the translation of the international application required
under Article 158, paragraph 2;

(b) specify the application documents, as originally filed or in amended form, on which

the European grant procedure is to be based;
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Pravidlo 105

Evropsky patentovy ufad jako organ pro mezinirodni reSersi nebo orgin
pro mezinarodni pfedbézny pruzkum

(1) V ptipadé uvedeném v ¢ldnku 17 odst. 3 (a) Smlouvy o patentové spolupréci se plati dodateény poplatek
jehoZ vySe se rovnd poplatku za reSeri, a to za kazdy dal${ vynidlez, pro ktery md byt mezindrodni reSerse
provedena.

(2) V ptipadé uvedeném v ¢ldnku 34 odst. 3 (a) Smlouvy o patentové spolupréci se plati dodate¢ny poplatek,
jehoz vyse se rovnd poplatku za pfedbéZny prizkum, a to za kazdy dalsi vynélez, pro ktery md byt predbézny
prizkum proveden.

(3) Aniz by tim byla dotéena ustanoveni pravidla 40.2 (e) a 68.3 (e) provadecfho predpisu ke Smlouvé
o patentové spolupréci, byl-li zaplacen dodatecny poplatek s protestem, provef Evropsky patentovy ufad,
zda vyzva k zaplaceni dodate¢ného poplatku byla opravnénd, a zjisti- li, Ze nikoli, pak dodate¢ny poplatek vrati.
Zjisti-li Evropsky patentovy tfad po takové revizi, Ze vyzva byla opravnénd, 1nf0rmu]e v tomto smyslu pfi-
hlasovatele a vyzve jej, aby zaplatil poplatek za prolednam protestu (,,poplatek za protest®). Je-li poplatek za
protest zaplacen v¢as, piedloZi se protest k rozhodnuti stiZnostnimu sendtu.

Pravidlo 106

Nirodni poplatek
Nirodni poplatek podle ¢lénku 158 odst. 2 zahrnuje tyto poplatky:

(a) zdkladni ndrodni poplatek rovnajici se pfihlaSovacimu poplatku podle ¢lanku 78 odst. 2, a

(b) poplatky za uréeni stanovené v &ldnku 79 odst. 2.

Pravidlo 107

Evropsky patentovy ufad jako ufad uréeny nebo zvoleny — Pozadavky pro vstup do evropské faze

(1) V piipadé mezindrodni ptihldsky uvedené v ¢linku 150 odst. 3 provede ptihlasovatel ndsledujici ukony
ve lhuté jedenatficeti mésicti ode dne poddni pfihldsky nebo, bylo-li uplatnéno privo prednosti, ode dne vzniku
prava prednosti:

(a) predlozi ptipadny preklad mezindrodni ptihlisky vyZadovany podle ¢linku 158 odst. 2;

(b) uvede podlohy pfihldsky tak, jak byly ptvodné podiny, nebo v upravené podobé, z nichZz md vychdzet
fizeni o udéleni evropského patentu;
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(c) pay the national basic fee provided for in Rule 106(a);

(d) pay the designation fees if the time limit specified in Article 79, paragraph 2, has
expired earlier;

(¢) pay the search fee provided for in Article 157, paragraph 2(b), where a
supplementary European search report has to be drawn up;

() file the request for examination provided for in Article 94, if the time limit specified
in Article 94, paragraph 2, has expired earlier;

(g) pay the renewal fee in respect of the third year provided for in Article 86, paragraph
1, if the fee has fallen due earlier under Rule 37. paragraph 1;

(h) file, where applicable, the certificate of exhibition referred to in Article 55,
paragraph 2, and Rule 23.
(2) Where the European Patent Office has drawn up an international preliminary examination
report the examination fee shall be reduced as laid down in the Rules relating to Fees. If the
report was established on certain parts of the international application in accordance with
Article 34, paragraph 3(c), of the Cooperation Treaty, the reduction shall be allowed only if

examination is to be performed on the subject-matter covered by the report.

Rule 108
Consequences of non-fulfilment of certain requirements

(1) If either the translation of the international application or the request for examination is
not filed in due time, or if the national basic fee or the search fee is not paid in due time, or if
no designation fee is paid in due time, the European patent application shall be deemed to be
withdrawn.

(2) The designation of any Contracting State in respect of which the designation fee has not
been paid in due time shall be deemed to be withdrawn.

(3) If the European Patent Office notes that the application or the designation of a Contracting
State is deemed to be withdrawn under paragraph 1 or 2, it shall communicate this to the
applicant. Rule 69, paragraph 2, shall apply mutatis mutandis. The loss of rights shall be
deemed not to have occurred if, within two months of notification of the communication

under sentence 1, the omitted act is completed and a surcharge is paid.
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(c) zaplati zdkladni ndrodni poplatek podle pravidla 106a;

(d) poplatky za uréeni, jestlize lhiita uvedend v ¢ldnku 79 odst. 2 uplynula dfive;

(e) zaplati poplatek za reSersi podle ¢lanku 157 odst. 2 (b), mé-li byt vyhotovena dodateénd zpriva o evropské
resersi;

(f) podd zddost o prizkum podle ¢ldinku 94 imluvy, jestlize lhiita uvedend v &ldnku 94 odst. 2 uplynula dfive;

(g) zaplati udrzovaci poplatek za tieti rok podle ¢linku 86 odst. 1, jestlize se poplatek podle pravidla 37 odst. 1
stal splatnym dfive;

(h) pfipadné ptedlozi potvrzeni o vystaveni podle ¢linku 55 odst. 2 a pravidla 23.

(2) Vyhotovi-li Evropsky patentovy ufad pro mezindrodni pfihldsku zprivu o mezindrodnim pfedbézném
pruzkumu, sniZ{ se poplatek za pruzkum podle poplatkového fadu. Byla-li vyhotovena zpridva jen pro nékteré
¢asti mezindrodnf piihldsky ve smyslu ¢ldnku 34 odst. 3 (¢) Smlouvy o patentové spoluprici, je snizeni mozné jen
tehdy, mé-li byt prizkum proveden pro pfedmét zahrnuty ve zpravé.

Pravidlo 108

Dusledek nesplnéni urcitych pozadavka

(1) Neni-li véas poddn pfeklad mezindrodni ptihldsky nebo Zddost o prizkum nebo neni-li v¢as zaplacen
zékladni ndrodn{ poplatek nebo poplatek za reSersi, povazuje se evropskd patentovd ptihldska za vzatou zpét.

(2) Uréeni smluvniho stitu, pro ktery nebyl v¢as zaplacen poplatek, se povazuje za vzaté zpét.

(3) Pokud Evropsky patentovy tufad zaznamend, Ze se piihliska nebo ureni smluvniho stitu povazuje za
vzaté zpét ve smyslu odstavct 1 a 2, sdélf tuto skutednost piihlasovateli. Pravidlo 69 odst. 2 se pouZije pfiméfené.
Ke ztraté prav nedojde, pokud do dvou mésict od doruceni sdéleni podle odstavce 1 je zmeskany tikon vykondn
a je zaplacen pfiplatek.
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Rule 109
Amendment of the application
Without prejudice to Rule 86, paragraphs 2 to 4, the application may be amended once, within
a non-extendable period of one month as from notification of a communication informing the
applicant accordingly. The application as amended shall serve as the basis for any

supplementary search which has to be performed under Article 157, paragraph 2.

Rule 110

Claims incurring fees Consequence of non-payment
(1) If the application documents on which the European grant procedure is to be based
comprise more than ten claims, a claims fee shall be payable for the eleventh and each
subsequent claim within the period provided for in Rule 107, paragraph 1.
(2) Any claims fees not paid in due time may still be validly paid within a non-extendable
period of grace of one month as from notification of a communication pointing out the failure
to pay. If within this period amended claims are filed, the claims fees due shall be computed
on the basis of such amended claims.
(3) Any claims fees paid within the period provided for in paragraph 1 and which are in
excess of those due under paragraph 2, second sentence, shall be refunded.
(4) Where a claims fee is not paid in due time, the claim concerned shall be deemed to be

abandoned.

Rule 111
Examination of certain formal requirements by the European Patent Office

(1) If the data concerning the inventor prescribed in Rule 17, paragraph 1, have not yet been
submitted at the expiry of the period provided for in Rule 107, paragraph 1, the European
Patent Office shall invite the applicant to furnish the data within such period as it shall
specify.

(2) Where the priority of an earlier application is claimed and the file number or copy
provided for in Article 88, paragraph 1, and Rule 38, paragraphs 1 to 3, have not yet been
submitted at the expiry of the period provided for in Rule 107, paragraph 1, the European
Patent Office shall invite the applicant to furnish the number or copy of the earlier application
within such period as it shall specify. Rule 38, paragraph 4, shall apply.

(3) If at the expiry of the period provided for in Rule 107, paragraph 1, a sequence listing as

prescribed in Rule 5.2 of the Regulations under the Cooperation Treaty is not available to the
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Pravidlo 109
Zména prihlasky
Aniz by tim bylo dotCeno pravidlo 86 odst. 2 a7 4, 1ze v pfihldsce jednou provést zmény v neprodlouZzitelné

lhtité jednoho mésice od doruceni sdéleni, v némz je pfihlaSovatel v tomto smyslu informovin. Pozménénd
ptihldska bude zdkladem pro dodateénou resersi, kterd bude provedena podle ¢lanku 157 odst. 2.

Pravidlo 110
Poplatky za naroky; Dusledky nezaplaceni

(1) Obsahuji-li podlohy pfihldsky, z nichz md vychdzet fizeni o udélen{ evropského patentu, vic nez deset
ndroku, plati se poplatek za ndroky za jedendcty a kazdy dalsi ndrok, a to ve lhuté stanovené v pravidle 107
odst. 1.

@ Poplatky za ndroky, které nebyly zaplaceny vCas, lze jesté zaplatlt v neprodlouzitelné 1huté jednoho
mésice od dorulenf sdélent, kterym se upozoriiuje na nezaplacem Jsou-li v této lhité poddny pozménéné naroky,
pocitaji se splatné poplatky na zdkladé téchto pozménénych nirokd.

(3) Poplatky za ndroky zaplacené ve lhaté uvedené v odstavci 1, které pfevySuji poplatky splatné podle
odstavce 2 véty druhé, se vraceji.

(4) Neni-li véas zaplacen poplatek za niroky, md se za to, Ze bylo od pfislusného niroku upusténo.

Pravidlo 111

Prazkum na nékteré formalni nileZitosti Evropskym patentovym tdfadem

(1) Jestlize nebyly vdaje tykajici se vyndlezce ve smyslu pravidla 17 odst. 1 pfedloZeny do uplynuti lhity
stanovené v pravidle 107 odst. 1, vyzve Evropsky patentovy ufad ptihlaSovatele, aby poskytl didaje ve lhaté,
kterou mu urdi.

VVVVVV

predlozeno podam Cislo nebo kople stanovend V Clanku 88 odst. 1 a v prav1dle 38 odst. 1 az 3, vyzve Evropsky
patentovy utad piihlasovatele, aby poskytl &islo nebo kopii d¥ivéjsi prihlasky ve 1haté, kterou mu uréi. PouZije se
pravidlo 38 odst. 4.

(3) Jestlize neni ve lhaté stanovené pravidlem 107 odst. 1 predloZzen Evropskému patentovému ufadu
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European Patent Office, or does not conform to the prescribed standard, or has not been filed
on the prescribed data carrier, the applicant shall be invited to file a sequence listing
conforming to the prescribed standard or on the prescribed data carrier within such period as

the European Patent Office shall specify.

Rule 112
Consideration of unity by the European Patent Office
If only a part of the international application has been searched by the International Searching
Authority because that Authority considered that the application did not comply with the
requirement of unity of invention, and the applicant did not pay all additional fees according
to Article 17, paragraph 3(a), of the Cooperation Treaty within the prescribed time limit, the
European Patent Office shall consider whether the application complies with the requirement
of unity of invention. If the European Patent Office considers that this is not the case, it shall
inform the applicant that a European search report can be obtained in respect of those parts of
the international application which have not been searched if a search fee is paid for each
invention involved within a period specified by the European Patent Office which may not be
shorter than two weeks and may not exceed six weeks. The Search Division shall draw up a
European search report for those parts of the international application which relate to
inventions in respect of which search fees have been paid. Rule 46, paragraph 2, shall apply

mutatis mutandis.
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seznam sekvenci podle pravidla 5.2 provddéciho pfedpisu ke Smlouvé o patentové spolupréci nebo neodpovidi-li
stanovenému standardu nebo nebyl poddn na predepsaném nosidi, je prlhlasovatel vyzvan, aby podal seznam
sekvenci 0dpov1da]101 stanovenému standardu nebo na predepsanem nosidi, a to ve lhité, kterou mu Evropsky
patentovy ufad urdi.

Pravidlo 112

Posouzeni jednotnosti vynalezu Evropskym patentovym ufadem

Byla-li orgdnem pro mezindrodni reSersi provedena reSerSe jen pro Cdst mezindrodni ptihldsky, protoze
tento orgdn mél za to, ze piihldska nespliiuje poZzadavek jednotnosti vyndlezu, a pfihlaovatel nezaplatil ve
stanovené lhité vSechny dodatecné poplatky podle ¢linku 17 odst. 3 (a) Smlouvy o patentové spoluprici,
posoudf Evropsky patentovy ifad, zda piihlSka spliuje poZadavek jednotnosti vyndlezu. Md-li Evropsky pa-
tentovy Uufad za to, ze tomu tak neni, informuje pfihlaSovatele o tom, Ze mize dostat zprivu o evropske reSersi
pro ty Casti mezindrodni prihldsky, které nebyly predmétem reserse, zaplati-li poplatek za reSersi za kazdy
vynidlez, ktery je v ni obsaZen, a to ve lhlité stanovené Evropskym patentovym dfadem, kterd nemtze byt kratsi
nez dva tydny a delsf Sesti tydnt. Prizkumové oddéleni vyhotovi zprdvu o evropské reSersi pro ty ¢dsti mezi-
ndrodnf prihldsky, které se tykaji vyndlezt, pro néz byly zaplaceny poplatky. Pravidlo 46 odst. 2 plati pfiméfené.
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PROTOCOL
ON JURISDICTION AND THE RECOGNITION OF DECISIONS
IN RESPECT OF THE RIGHT TO THE GRANT OF A EUROPEAN PATENT
(PROTOCOL ON RECOGNITION)

of 5 October 1973

Section I
Jurisdiction
Article 1

(1) The courts of the Contracting States shall, in accordance with Articles 2 to 6, have
jurisdiction to decide claims, against the applicant, to the right to the grant of a European
patent in respect of one or more of the Contracting States designated in the European patent

application.

(2) For the purposes of this Protocol, the term "courts" shall include authorities which, under
the national law of a Contracting State, have jurisdiction to decide the claims referred to in
paragraph 1. Any Contracting State shall notify the European Patent Office of the identity of
any authority on which such a jurisdiction is conferred, and the European Patent Office shall

inform the other Contracting States accordingly.

(3) For the purposes of this Protocol, the term "Contracting State" refers to a Contracting
State which has not excluded application of this Protocol pursuant to Article 167 of the

Convention.

Article 2

Subject to Articles 4 and 5, if an applicant for a European patent has his residence or principal
place of business within one of the Contracting States, proceedings shall be brought against

him in the courts of that Contracting State.

Article 3
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PROTOKOL

O SOUDNI PRAVOMOCI A O UZNAVANI ROZHODNUTI
O NAROKU NA UDELENI EVROPSKEHO PATENTU
(PROTOKOL O UZNAVANI)

z 5. fijna 1973

Oddil 1
Pravomoc a pfislusnost
Clinek 1

(1) Ptislusnost soudt ve vécech Zalob podanych proti pfihlaSovateli evropského patentu a sméfujicich
k uplatnéni priva na udéleni evropského patentu pro jeden nebo nékolik smluvnich stdth uréenych v evropské
patentové prihldsce se fidi ¢linky 2 aZ 6.

(2) Pro ucely tohoto protokolu pojem ,soudy” znamend orginy, které maji podle nirodniho prdva smluv-
niho stdtu pravomoc rozhodovat o ndrocich uvedenych v odstavci 1. Kazdy smluvni stdt ozndmi Evropskému
patentovému tfadu, které orgdny maji tuto pravomoc; Evropsky patentovy tfad o tom informuje ostatni smluvni
staty.

(3) Pro ucely tohoto protokolu pojem ,smluvni stit“ znamend ten smluvni stdt, ktery nevyloudil pouZiti
tohoto protokolu podle ¢linku 167 tmluvy.

Clének 2

S vyhradou ¢&lankd 4 a 5, ma-li pfihlagovatel evropského patentu bydlisté nebo sidlo na tzemi nékterého
smluvniho stdtu, poddvd se Zaloba proti nému u soudd tohoto smluvniho stdtu.

Clének 3
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Subject to Articles 4 and 5, if an applicant for a European patent has his residence or principal
place of business outside the Contracting States, and if the party claiming the right to the grant
of the European patent has his residence or principal place of business within one of the

Contracting States, the courts of the latter State shall have exclusive jurisdiction.

Article 4

Subject to Article 5, if the subject-matter of a European patent application is the invention of
an employee, the courts of the Contracting State, if any, whose law determines the right to the
European patent pursuant to Article 60, paragraph 1, second sentence, of the Convention,

shall have exclusive jurisdiction over proceedings between the employee and the employer.

Article 5

(1) If the parties to a dispute concerning the right to the grant of a European patent have
concluded an agreement, either in writing or verbally with written confirmation, to the effect
that a court or the courts of a particular Contracting State shall decide on such a dispute, the

court or courts of that State shall have exclusive jurisdiction.

(2) However, if the parties are an employee and his employer, paragraph 1 shall only apply in
so far as the national law governing the contract of employment allows the agreement in

question.

Article 6

In cases where neither Articles 2 to 4 nor Article 5, paragraph 1, apply, the courts of the

Federal Republic of Germany shall have exclusive jurisdiction.

Article 7

The courts of Contracting States before which claims referred to in Article 1 are brought shall

of their own motion decide whether or not they have jurisdiction pursuant to Articles 2 to 6.
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S vyhradou ¢ldnka 4 a 5, md-li pfihlasovatel evropského patentu bydlisté nebo sidlo mimo dzemi smluvnich
statd a ma-li osoba, kterd uplatfiuje ndrok na udéleni evropského patentu, bydlisté nebo sidlo na dzemi nékterého
smluvniho stitu, pak maji vylu¢nou pravomoc soudy tohoto stitu.

Clinek 4
S vyhradou ¢ldnku 5, je-li pfedmétem evropské patentové pfihldsky vyndlez zaméstnance, pak je pro pro-

jedndvani spori mezi zamestnancem a zaméstnavatelem ddna Vylucna pravomoc soudt smluvniho stitu, podle
ehoz prava se fidi prdvo na patent ve smyslu ¢ldnku 60 odst. 1 véty druhé.

Clének 5

(1) Jestlize ucastnici sporu tykajiciho se prava na udéleni evropského patentu uzavteli pisemnou nebo ustn{
a pisemné stvrzenou dohodu o tom, Ze o tomto sporu rozhodne soud nebo soudy uréitého smluvniho stdtu, pak
je ddna vyluénd pravomoc tohoto soudu nebo téchto soudd.

(2) Jsou-li v3ak tuclastniky zaméstnanec a jeho zaméstnavatel, pouZije se odstavec 1 pouze tehdy, jestlize
ndrodni{ privo, kterym se fidi pracovni smlouva, uzavieni takovéto dohody pfipousti.

Clének 6

V té&ch ptipadech, kdy se nepouziji ¢lanky 2 aZ 4 ani ¢ldnek 5 odst. 1, maji vyluénou pravomoc soudy
Spolkové republiky Némecko.

Clének 7

Soudy smluvnich stdtd, u kterych byly uplatnény ndroky uvedené v ¢linku 1, zkoumaji z moci dfedni, zda je
ddna jejich pravomoc a pfislusnost podle ¢lanka 2 az 6.
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Article 8

(1) In the event of proceedings based on the same claim and between the same parties being
brought before courts of different Contracting States, the court to which a later application is
made shall of its own motion decline jurisdiction in favour of the court to which an earlier

application was made.

(2) In the event of the jurisdiction of the court to which an earlier application is made being
challenged, the court to which a later application is made shall stay the proceedings until the

other court takes a final decision.

Section 11

Recognition

Article 9

(1) Subject to the provisions of Article 11, paragraph 2, final decisions given in any
Contracting State on the right to the grant of a European patent in respect of one or more of
the Contracting States designated in the European patent application shall be recognised

without requiring a special procedure in the other Contracting States.

(2) The jurisdiction of the court whose decision is to be recognised and the validity of such

decision may not be reviewed.

Article 10
Article 9, paragraph 1, shall not be applicable where:

(a) an applicant for a European patent who has not contested a claim proves that the document
initiating the proceedings was not notified to him regularly and sufficiently early for him to

defend himself; or

(b) an applicant proves that the decision is incompatible with another decision given in a
Contracting State in proceedings between the same parties which were started before those in

which the decision to be recognised was given.
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Clének 8

(1) Byly-li poddny u soudt rtznych smluvnich stdth Zaloby zaloZené na stejném ndroku a mezi stejnymi
ucastniky, soud, ktery obdrzel Zalobu pozdéji, ji odmitne ve prospéch soudu, ktery obdrzel Zalobu dfive.

(2) Je-li zpochybnéna ptislusnost soudu, ktery obdrzel Zalobu dfive, pozastavi soud, ktery obdrzel Zalobu
pozdéji, své rozhodnuti az do vyddn{ koneéného rozhodnuti prvniho soudu.

Oddil 1T

Uznavani

Clének 9

(1) S vyhradou ustanoveni ¢ldnku 11 odst. 2 jsou koneénd rozhodnuti vynesend ve smluvnim stdté ve véci
prdva na evropsky patent pro jeden nebo nékolik smluvnich stitd urenych v evropské patentové prihldsce
uzndvana v ostatnich ¢lenskych stdtech bez zvldstniho fizeni.

(2) Ptislusnost soudu, jehoz rozhodnuti md byt uzndno, ani platnost tohoto rozhodnuti nelze pfezkoumd-
vat.

Clinek 10

Clének 9 odst. 1 se nepouZije, jestlize:

(a) prihlasovatel evropského patentu, ktery byl obesldn k soudu a nedostavil se, prokdZe, Ze mu ndvrh na
zahdjeni soudniho fizeni nebyl doruden fddné a v¢as, aby se mohl obhajovat; nebo

(b) pfihlasovatel prokdze, Ze rozhodnutf je neslucitelné s jinym rozhodnutim vydanym v nékterém smluvnim
staté v fizeni mezi tymiZ ucastniky na zdkladé Zaloby podané dtive, nez byla poddna Zaloba vedouci k vyddn{
rozhodnuti, které md byt uzndno.
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Article 11

(1) In relations between any Contracting States the provisions of this Protocol shall prevail
over any conflicting provisions of other agreements on jurisdiction or the recognition of

judgments.

(2) This Protocol shall not affect the implementation of any agreement between a Contracting

State and a State which is not bound by the Protocol.
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Clének 11

(1) Ve vztazich mezi smluvnimi stity maji ustanoveni tohoto protokolu pfednost pfed ustanovenimi jinych
dohod o soudn{ pravomoci a uznivani rozhodnuti, kterd jsou s nimi v rozporu.

(2) Timto protokolem neni dotéeno pouziti jiné dohody mezi smluvnim stitem a stitem, ktery nen{ pro-
tokolem vdzdn.
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PROTOCOL
ON PRIVILEGES AND IMMUNITIES
OF THE EUROPEAN PATENT ORGANISATION
(PROTOCOL ON PRIVILEGES AND IMMUNITIES)

of 5 October 1973

Article 1
(1) The premises of the Organisation shall be inviolable.

(2) The authorities of the States in which the Organisation has its premises shall not enter
those premises, except with the consent of the President of the European Patent Office. Such

consent shall be assumed in case of fire or other disaster requiring prompt protective action.

(3) Service of process at the premises of the Organisation and of any other procedural
instruments relating to a cause of action against the Organisation shall not constitute breach of

inviolability.

Article 2

The archives of the Organisation and any documents belonging to or held by it shall be

inviolable.

Article 3

(1) Within the scope of its official activities the Organisation shall have immunity from

jurisdiction and execution, except

(a) to the extent that the Organisation shall have expressly waived such immunity in a

particular case;

(b) in the case of a civil action brought by a third party for damage resulting from an accident
caused by a motor vehicle belonging to, or operated on behalf of, the Organisation, or in

respect of a motor traffic offence involving such a vehicle;

(c) in respect of the enforcement of an arbitration award made under Article 23.
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PROTOKOL
O VYSADACH A IMUNITACH
EVROPSKE PATENTOVE ORGANIZACE
(PROTOKOL O VYSADACH A IMUNITACH)

z 5. fijna 1973

Clinek 1

(1) Prostory Organizace jsou nedotknutelné.

(2) Orgény stdtd, v nichZ md Organizace prostory, vstupuji do téchto prostor pouze se souhlasem prezi-
denta Evropskeho patentoveho ufadu. V pfipadé pozdru nebo jiné pohromy vyZzadujici okamzZitd ochrannd
opatfeni se tento souhlas predpoklida.

(3) Utedni dorulent{ obsilky nebo jinych pisemnosti tykajicich se soudniho sporu vedeného proti Organi-
zaci neni porusenim nedotknutelnosti.

Clének 2

Archivy Organizace a veskeré dokumenty, které ji patif nebo které md v drzeni, jsou nedotknutelné.

Clének 3

(1) Organizace poZivd v rdmci tfedn{ ¢innosti soudni a exekuéni imunity, s vyjimkou:

(a) pfipadu, kdy se Organizace v jednotlivém pfipadé imunity vyslovné vzdd;

(b) pfipadu, kdy je poddna tieti osobou ob¢anskopravni Zaloba na ndhradu skody vzniklé pfi nehodé zptsobené
vozidlem, které patfi Organizaci nebo které je pro ni provozovdno, nebo v pifpadé poruseni pravidel
silni¢ntho provozu v souvislosti s timto vozidlem;

(c) v ptipadé vykonu rozhodnuti vydaného v rozhod¢im fizeni podle ¢ldnku 23.
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(2) The property and assets of the Organisation, wherever situated, shall be immune from any

form of requisition, confiscation, expropriation and sequestration.

(3) The property and assets of the Organisation shall also be immune from any form of
administrative or provisional judicial constraint, except in so far as may be temporarily
necessary in connection with the prevention of, and investigation into, accidents involving

motor vehicles belonging to or operated on behalf of the Organisation.

(4) The official activities of the Organisation shall, for the purposes of this Protocol, be such
as are strictly necessary for its administrative and technical operation, as set out in the

Convention.

Article 4

(1) Within the scope of its official activities the Organisation and its property and income

shall be exempt from all direct taxes.

(2) Where substantial purchases for the exercise of its official activities, and in the price of
which taxes or duties are included, are made by the Organisation, appropriate measures shall,
whenever possible, be taken by the Contracting States to remit or reimburse to the

Organisation the amount of such taxes or duties.

(3) No exemption shall be accorded in respect of duties and taxes which are no more than

charges for public utility services.

Article 5

Goods imported or exported by the Organisation for the exercise of its official activities shall
be exempt from duties and charges on import or export other than fees or taxes representing

services rendered, and from all prohibitions and restrictions on import or export.

Article 6

No exemption shall be granted under Articles 4 and 5 in respect of goods purchased

orimported for the personal benefit of the employees of the European Patent Office.
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(2) Nemovity i movity majetek Organizace, bez ohledu na to, kde se nachdzi, pozivd imunity viéi jakékoli
formé zabrani, zabaveni, vyvlastnéni nebo nucené sprivy.

(3) Nemovity i movity majetek ‘Organizace poZivd rovnéZ imunity vici jakékoli formé sprdvni exekuce
nebo predbézného soudnitho opatient, neni-li jich prechodne treba k zabranem nehoddm tykajicim se vozidel
patiicich Organizaci nebo pro ni provozovanych, nebo k vysetfovani téchto nehod.

(4) Ufedni ¢innosti Organizace ve smyslu tohoto protokolu jsou takové ¢innosti, které jsou vyloZené
nezbytné pro jeji administrativn{ a technicky provoz ve smyslu imluvy.

Clinek 4
(1) Organizace a jeji nemovity a movity majetek jsou v rdmci jeji

ufedni ¢innosti osvobozeny od vsech
ptimych dani.

(2) Uskuteéni-li Organizace v rdimci dfedni ¢innosti vétsi nakupy, v jejichZ cené jsou zahrnuty dané nebo
clo, pfijmou smluvni stity vZdy, kdy to bude mozné, vhodnd opatfeni k tomu, aby tyto dané nebo clo byly
Organizaci prominuty nebo nahrazeny.

(3) Osvobozeni se neposkytuje ve vztahu k tém danim nebo clu, které predstavuji jen odménu za vefejné
prospésné sluzby.

Clinek 5

Zbozi, které Organizace vyveze nebo doveze v rdmci tfedni Cinnosti, je osvobozeno od cla, dovoznich &i
vyvoznich poplatku nebo dani, s vyjimkou poplatkli nebo danf{ za poskytnute sluzby, a je vyfiato z veskerych
zdkaz a omezeni dovozu & vyvozu.

Clének 6

Osvobozeni podle ¢linkt 4 a 5 se nevztahuje na zbozi zakoupené nebo dovdZené pro osobni potiebu
zaméstnancl Evropského patentového tfadu.
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Article 7

(1) Goods belonging to the Organisation which have been acquired or imported under Article
4 or Article 5 shall not be sold or given away except in accordance with conditions laid down

by the Contracting States which have granted the exemptions.

(2) The transfer of goods and provision of services between the various buildings of the
Organisation shall be exempt from charges or restrictions of any kind; where appropriate, the
Contracting States shall take all the necessary measures to remit or reimburse the amount of

such charges or to lift such restrictions.

Article 8

The transmission of publications and other information material by or to the Organisation

shall not be restricted in any way.

Article 9

The Contracting States shall accord the Organisation the currency exemptions which are

necessary for the exercise of its official activities.

Article 10

(1) With regard to its official communications and the transfer of all its documents, the
Organisation shall in each Contracting State enjoy the most favourable treatment accorded by

that State to any other international organisation.

(2) No censorship shall be applied to official communications of the Organisation by

whatever means of communication.

Article 11

The Contracting States shall take all appropriate measures to facilitate the entry, stay and

departure of the employees of the European Patent Office.
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Clének 7

(1) Zbozi nileZejici Organizaci, které bylo ziskdno nebo dovezeno ve smyslu ¢linkt 4 a 5, Ize prodat nebo
darovat pouze za podminek stanovenych smluvnimi stity, které poskytly osvobozeni.

(2) Pfevod zbozi a poskytovdni sluzeb mezi riznymi budovami Organizace je osvobozeno od divek
a omezeni vSeho druhu; v pfipadé nutnosti pfijmou smluvni stity vSechna nezbytnd opatfeni, aby byly tyto
ddvky odpustény ¢ nahrazeny a omezeni zrusena.

Clinek 8

Zasilan{ publikaci a jiného informaéniho materidlu Organizaci nebo Organizaci nepodléhd Zddnému ome-
zeni.

Clinek 9

Smluvni stity poskytnou Organizaci osvobozeni v oblasti ménovych pfedpist, nezbytnd pro vykon jejf
ufedni ¢innosti.

Clének 10

(1) Pokud jde o ufedni sdéleni a pfepravu veskerych dokumentti, pozivd Organizace v kazdém smluvnim
stdté nejvyssich vyhod, jaké tento stit poskytuje jinym mezinirodnim organizacim.

(2) Utedni sdéleni Organizace nepodléhaji cenzute, at jsou preddvdna jakymikoli komunikaénimi pro-
stiedky.

Clanek 11

Smluvni stity pfijmou vhodnd opatfeni k usnadnéni vstupu, pobytu a odjezdu zaméstnanct Evropského
patentového dfadu.
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Article 12

(1) Representatives of Contracting States, alternate Representatives and their advisers or
experts, if any, shall enjoy, while attending meetings of the Administrative Council and of any
body established by it, and in the course of their journeys to and from the place of meeting,

the following privileges and immunities:

(a) immunity from arrest or detention and from seizure of their personal luggage, except when

found committing, attempting to commit, or just having committed an offence;

(b) immunity from jurisdiction, even after the termination of their mission, in respect of acts,
including words written and spoken, done by them in the exercise of their functions; this
immunity shall not apply, however, in the case of a motor traffic offence committed by one of
the persons referred to above, nor in the case of damage caused by a motor vehicle belonging

to or driven by such a person;
(c) inviolability for all their official papers and documents;

(d) the right to use codes and to receive documents or correspondence by special courier or

sealed bag;

(e) exemption for themselves and their spouses from all measures restricting entry and from

aliens' registration formalities;

(f) the same facilities in the matter of currency and exchange control as are accorded to the

representatives of foreign Governments on temporary official missions.

(2) Privileges and immunities are accorded to the persons referred to in paragraph 1, not for
their personal advantage but in order to ensure complete independence in the exercise of their
functions in connection with the Organisation. Consequently, a Contracting State has the duty
to waive the immunity in all cases where, in the opinion of that State, such immunity would
impede the course of justice and where it can be waived without prejudicing the purposes for

which it was accorded.

Article 13

(1) Subject to the provisions of Article 6, the President of the European Patent Office shall
enjoy the privileges and immunities accorded to diplomatic agents under the Vienna

Convention on Diplomatic Relations of 18 April 1961.
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Clének 12

(1) Zastupci smluvnich statd a jejich niméstci, poradc1 a znalci poZivaji v rimci zasedani sprdvni rady nebo
orgdnu touto radou ustaveného, jakoz i pfi cesté do mista zasedénf a zpét ndsledyjicich vysad a imunit:

(a) imunity viéi zatéeni & zadrZeni a viiéi zabaveni osobnich zavazadel, s vyjimkou pfistiZzen{ pfi Cinu

(b) vynéti ze soudni pravomoci, a to i po ukonceni mise, pokud jde o jedndni, véetné mluveného ¢&i psaného
projevu, kterého se dopustili pi vykonu své Cinnosti; tato imunita Vsak neplatl v pfipadé poruSent pravidel
silni¢niho provozu nékterou z vyse uvedenych osob, ani v pfipadé skody zpisobené motorovym vozidlem
patficim této osobé nebo touto osobou Fizenym;

(c) nedotknutelnosti veSkerych ufednich listin a dokumentg;

(d) prdva pouzivat kéd a pfijimat dokumenty & korespondenci od zvldstniho kuryra nebo v zapeéeténych
zavazadlech;

(e) osvobozeni pro sebe a své manzel(k)y od vSech vstupnich omezeni a od ohla§ovaci povinnosti pro cizince;

(f) stejnych osvobozeni od ménovych a devizovych pfedpist, jakych poZzivaji zdstupci zahraniénich vlid na
docasnych ufednich misich.

(2) Vysady a imunity jsou poskytnuty osobim uvedenym v odstavci 1 nikoli pro jejich osobn{ Vyhody,
nybrz pro zajiStént jej ejich uplné nezdvislost pfi vykonu ¢innosti ve vztahu k Organizaci. Smluvm stit md proto
povinnost zru$it imunitu ve vSech prlpadech kdy by podle ndzoru tohoto stitu imunita brdnila pribéhu spra-
vedlnosti a kdy miZe byt zruSena, aniZ by to neptiznivé ovlivnilo ucel, za jakym byla poskytnuta.

Clinek 13

(1) S vyhradou ustanoveni ¢ldnku 6 poziva prezident Evropského patentového tfadu vysad a imunit, které
jsou poskytovdny diplomattim podle Viderniské imluvy o diplomatickych vztazich z 18. dubna 1961.
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(2) However, immunity from jurisdiction shall not apply in the case of a motor traffic offence
committed by the President of the European Patent Office or damage caused by a motor

vehicle belonging to or driven by him.

Article 14
The employees of the European Patent Office:

(a) shall, even after their service has terminated, have immunity from jurisdiction in respect of
acts, including words written and spoken, done in the exercise of their functions; this
immunity shall not apply, however, in the case of a motor traffic offence committed by an
employee of the European Patent Office, nor in the case of damage caused by a motor vehicle

belonging to or driven by an employee;
(b) shall be exempt from all obligations in respect of military service;
(c) shall enjoy inviolability for all their official papers and documents;

(d) shall enjoy the same facilities as regards exemption from all measures restricting
immigration and governing aliens' registration as are normally accorded to staff members of

international organisations, as shall members of their families forming part of their household,;

(e) shall enjoy the same privileges in respect of exchange regulations as are normally

accorded to the staff members of international organisations;

(f) shall enjoy the same facilities as to repatriation as diplomatic agents in time of

international crises, as shall the members of their families forming part of their household,;

(g) shall have the right to import duty-free their furniture and personal effects at the time of
first taking up their post in the State concerned and the right on the termination of their
functions in that State to export free of duty their furniture and personal effects, subject to the
conditions considered necessary by the Government of the State in whose territory the right is
exercised and with the exception of property acquired in that State which is subject to an

export prohibition therein.

Article 15

Experts performing functions on behalf of, or carrying out missions for, the Organisation shall

enjoy the following privileges and immunities, to the extent that they are necessary for the
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(2) Vynétl ze soudni pravomoci vSak neplati v pfipadé, kdy prezident Evropského patentového tfadu

porusi pravidla silni¢niho provozu, nebo v pfipadé, kdy motorové vozidlo, které mu patii nebo které je jim
fizeno, zpusobi $kodu.

(a)

(b)
()
(d)

()

)

(8)

Clinek 14

Zaméstnanci Evropského patentového uradu:

poZivaji, a to i po skonlen{ zaméstndni, vynéti ze soudni pravomoci, pokud jde o jedndni, véetné mluveného
¢i psaného projevu, kterého se dopust1l1 pti vykonu své ¢innosti; tato imunita vSak neplati v ptipadé porusen{
pravidel silni¢niho provozu zaméstnancem Evropského patentoveho ufadu, ani v pfipadé skody zpisobené
motorovym vozidlem patficim zaméstnanci nebo jim fizenym;

jsou zprosténi vSech zdvazki ve vztahu k vojenské sluzbé;
pozivaji nedotknutelnosti vech svych dfednich listin a dokumentt;

poZivaji spolu se cleny rodiny, ktef{ s nimi Ziji ve spolecné domacnosti, ste]nych dlev od vSech vstupnich
omezeni a od ohlaSovaci povinnosti pro cizince, jaké se obecné poskytu]l zamé&stnancim mezindrodnich
organizacf;

pozivaji stejnych vysad ve vztahu k devizovym pfedpisim, jaké jsou obecné poskytoviny zaméstnanctim
mezindrodnich organizacf;

v ptipadech mezindrodn{ krize poZivaji spolu se ¢leny rodiny, ktefi s nimi Ziji ve spole¢né domécnosti,
stejnych tlev pfi repatriaci jako diplomaté;

pfi prvanim ndstupu do mista v ptislusném ¢lenském stdté maji prévo na bezcelni dovoz nibytku a pfedmétu
osobni potieby a pfi skonleni zaméstndni v tomto stdté maji pravo na bezcelni vyvoz nébytku a pf’edmétﬁ
osobnf potfeby, s vyhradou podminek, které povaZuje za nezbytné vldda stdtu, na jehoZ tizemi je toto prdvo
uplatiiovdno, a s vyjimkou majetku nabytého v tomto stdté, ktery zde podleha zdkazu vyvozu.

Clinek 15

Znalci, ktefi vykondvaji ¢innost jménem Organizace nebo plni tkoly pro Organizaci, poZivaji ndsledujicich
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carrying out of their functions, including during journeys made in carrying out their functions

and in the course of such missions:

(a) immunity from jurisdiction in respect of acts done by them in the exercise of their
functions, including words written or spoken, except in the case of a motor traffic offence
committed by an expert or in the case of damage caused by a motor vehicle belonging to or
driven by him; experts shall continue to enjoy this immunity after they have ceased to be

employed by the Organisation;
(b) inviolability for all their official papers and documents;

(c) the exchange facilities necessary for the transfer of their remuneration.

Article 16

(1) The persons referred to in Articles 13 and 14 shall be subject to a tax for the benefit of
the Organisation on salaries and emoluments paid by the Organisation, subject to the
conditions and rules laid down by the Administrative Council within a period of one year
from the date of the entry into force of the Convention. From the date on which this tax is
applied, such salaries and emoluments shall be exempt from national income tax. The
Contracting States may, however, take into account the salaries and emoluments thus exempt

when assessing the amount of tax to be applied to income from other sources.

(2) Paragraph 1 shall not apply to pensions and annuities paid by the Organization to the

former employess of the European Patent Office.

Article 17

The Administrative Council shall decide the categories of employees to whom the provisions
of Article 14, in whole or in part, and Article 16 shall apply and the categories of experts to
whom the provisions of Article 15 shall apply. The names, titles and addresses of the
employees and experts included in such categories shall be communicated from time to time

to the Contracting States.
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vysad a imunit, pokud jsou pro vykon jejich ¢innosti nezbytné, a to i v pribéhu cesty pfi vykonu ¢innosti nebo
plnéni dkolu:

(a) vynéti ze soudni pravomoci, pokud jde o jedndni, véetné mluveného ¢i psaného projevu, kterého se dopustili
pri vykonu své ¢innosti; tato imunita vak neplati v pr1pade poruseni prav1de1 silniéniho provozu znalcem,
ani v piipadé skody zpusobene motorovym vozidlem patficim znalci nebo jim fizenym; znalci poZivajf této
imunity 1 po skonéeni zaméstndni v Organizaci;

(b) nedotknutelnosti vSech svych dfednich listin a dokumentt;

(c) devizovych dlev nezbytnych k pfevodu odmény.

Clinek 16

(1) Osoby uvedené v ¢&lancich 13 a 14 plati ve prospech Organizace dané z plat a pozitkl vypldcenych
Organizaci, a to za podminek a pravidel vydanych spravni radou ve lhiicé Jednoho roku ode dne vstupu umluvy
v platnost. Ode dne zavedeni dané jsou platy a pozitky osvobozeny od stitn{ dané z pf{jmu. Smluvni stdty vSak
mohou pfihliZet k takto osvobozenym platim a pozitkim pfi vypoltu dané za pfijmy z jinych zdrojt.

(2) Odstavec 1 se nevztahuje na dichody a renty vyplicené Organizaci byvalym pracovnikiim Evropského
patentového ufadu.

Cléanek 17

Sprdvni rada rozhodne o kategoriich zaméstnanct, na néz se vztahuji ustanoveni ¢ldnku 14, a to zcela nebo
z&4std, a ustanoveni ¢ldnku 16, a ddle o kategoriich znalct, na néZ se vztahuji ustanoveni ¢linku 15. Jména, tituly
a adresy téchto zaméstnancli a experti jsou ¢as od Casu sdéloviny smluvnim stdtdm.
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Article 18

In the event of the Organisation establishing its own social security scheme, the Organisation
and the employees of the European Patent Office shall be exempt from all compulsory
contributions to national social security schemes, subject to the agreements made with the

Contracting States in accordance with the provisions of Article 25.

Article 19

(1) The privileges and immunities provided for in this Protocol are not designed to give to
employees of the European Patent Office or experts performing functions for or on behalf of
the Organisation personal advantage. They are provided solely to ensure, in all circumstances,
the unimpeded functioning of the Organisation and the complete independence of the persons

to whom they are accorded.

(2) The President of the European Patent Office has the duty to waive immunity where he
considers that such immunity prevents the normal course of justice and that it is possible to
dispense with such immunity without prejudicing the interests of the Organisation. The

Administrative Council may waive immunity of the President for the same reasons.

Article 20

(1) The Organisation shall co-operate at all times with the competent authorities of the
Contracting States in order to facilitate the proper administration of justice, to ensure the
observance of police regulations and regulations concerning public health, labour inspection
or other similar national legislation, and to prevent any abuse of the privileges, immunities

and facilities provided for in this Protocol.

(2) The procedure of co-operation mentioned in paragraph 1 may be laid down in

thecomplementary agreements referred to in Article 25.

Article 21

Each Contracting State retains the right to take all precautions necessary in the interests of its

security.
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Clének 18

V piipadé, Ze Organizace z¥idi svij vlastni systém socidlniho zabezpedeni, jsou Organizace i zaméstnanci
Evropského patentového ttfadu osvobozeni od povinnych piispévkid na stitni systém socidlniho zabezpedent,
s vyhradou dohod uzavfenych se smluvnimi stity podle ustanoveni ¢ldnku 25.

Clanek 19

() Vysady a imunity stanovené timto protokolem nejsou urleny pro poskytnuti osobnich vyhod zamést-
nancim Evropského patentového dfadu nebo znalcim vykondvajicim ¢innost pro Organizaci nebo jménem
Organizace. Jsou stanoveny vylucné pro to, aby zajistily za vSech okolnosti neruSenou ¢&innost Organizace
a naprostou nezdvislost osob, kterym jsou pfiznany.

(2) Prezident Evropského patentového dfadu md povinnost zrusit imunitu, mé-li za to, Ze by tato imunita
branila fddnému priubéhu spravedlnosti a Ze ji lze zrusit, aniZ by se to nepfiznivé dotklo zdjma Organizace.
Spravni rada muZe ze stejnych divodi zrusit imunitu prezidenta.

Clének 20

(1) Organizace spolupracuje vzdy s pfislusSnymi orgdny smluvnich stdtd, aby byl usnadnén #ddny vykon
prava, zaji§téno dodrzovini piedpisi o porddku a bezpeénosti a predpist o ochrané zdravi a bezpecnosti price,
jakoz 1 jinych podobnych ndrodnich pfedpist a aby se zabrdnilo zneuzit{ vysad, imunit a dlev stanovenych timto
protokolem.

(2) Postup pfi spoluprici uvedené v odstavci 1 1ze uptesnit v doplitkovych dohoddch uvedenych v éldnku 25.

Clinek 21

Kazdy smluvnf stit si ponechdvd privo podniknout v zdjmu své bezpelnosti veSkerd nezbytnd opatieni.
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Article 22

No Contracting State is obliged to extend the privileges and immunities referred to in Article

12, Article 13, Article 14, sub-paragraphs (b), (e) and (g) and Article 15, sub-paragraph (c) to:
(a) its own nationals;

(b) any person who at the time of taking up his functions with the Organisation has his
permanent residence in that State and is not an employee of any other inter-governmental

organisation whose staff is incorporated into the Organisation.

Article 23

(1) Any Contracting State may submit to an international arbitration tribunal any dispute
concerning the Organisation or an employee of the European Patent Office or an expert
performing functions for or on its behalf, in so far as the Organisation or the employees and
experts have claimed a privilege or an immunity under this Protocol in circumstances where

that immunity has not been waived.

(2) If a Contracting State intends to submit a dispute to arbitration, it shall notify the
Chairman of the Administrative Council, who shall forthwith inform each Contracting State

of such notification.

(3) The procedure laid down in paragraph 1 of this Article shall not apply to disputes between
the Organisation and the employees or experts in respect of the Service Regulations or

conditions of employment or, with regard to the employees, the Pension Scheme Regulations.

(4) No appeal shall lie against the award of the arbitration tribunal, which shall be final; it
shall be binding on the parties. In case of dispute concerning the import or scope of the award,

it shall be incumbent upon the arbitration tribunal to interpret it on request by either party.

Article 24

(1) The arbitration tribunal referred to in Article 23 shall consist of three members, one
arbitrator nominated by the State or States party to the arbitration, one arbitrator nominated by
the Administrative Council and a third arbitrator, who shall be the chairman, nominated by

the said two arbitrators.
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Clének 22

Zidny smluvni stit neni povinen poskytnout vysady a imunity uvedené v &lincich 12, 13, &linku 14
pism. (b), (e) a (g) a ¢linku 15 pism. (c):

(a) svym vlastnim ptislusnikiim;

(b) osobdm, které v dobé zahdjent své cinnosti v Organizaci maji v tomto stdté stdlé sidlo a nejsou zaméstnanci
jiné mezivladn organizace, jejiz zaméstnanci jsou zaclenéni do Organizace.

Clének 23

(1) Kazdy smluvni stdt miZe pfedloZit mezindrodnimu rozhodéimu soudu vSechny spory tykajici se Orga-
nizace nebo zaméstnance Evropského patentoveho ufadu nebo znalce vykondvajiciho pro ni nebo jejim jménem
svou ¢innost, pokud Organizace nebo zaméstnanci ¢ znalci uplatnili vysadu nebo imunitu podle tohoto pro-
tokolu v téch ptipadech, kdy tato imunita nebyla zrusena.

(2) Hodlad-li smluvni stit pfedlozit spor rozhod¢imu soudu, oznidmi to pfedsedovi spravni rady, ktery
neprodlené o tomto ozndmeni informuje vSechny smluvni stity.

(3) Postup podle odstavee 1 se nepouZije pro spory mezi Organizaci a zaméstnanci & znalci ve véci
sluzebniho fidu ¢i zaméstnaneckych podminek nebo, jde-li o zaméstnance, ve véci penzijniho fddu.

(4) Vyrok rozhod¢itho soudu je koneény a neni proti nému zddny opravny prostiedek; déastnici jsou jim
vézéni. V pfipadé sporu o smysl nebo rozsah vyroku pfisluii jeho vyklad rozhodéimu soudu, a to na zddost
dcastnika.

Clének 24

(1) Rozhodéf soud uvedeny v ¢linku 23 je tvofen tfemi cleny, piicemZ jeden rozhodce je jmenovdn stitem
nebo staty, které jsou ucastniky rozhodétho fizent, jeden rozhodce je jmenovdn sprdvni radou; oba tito rozhodci
jmenuji trettho rozhodce, ktery pusob{ jako predseda.
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(2) The arbitrators shall be nominated from a panel comprising no more than six arbitrators
appointed by each Contracting State and six arbitrators appointed by the Administrative
Council. This panel shall be established as soon as possible after the Protocol enters into force

and shall be revised each time this proves necessary.

(3) If, within three months from the date of the notification referred to in Article 23,
paragraph 2, either party fails to make the nomination referred to in paragraph 1 above, the
choice of the arbitrator shall, on request of the other party, be made by the President of the
International Court of Justice from the persons included in the said panel. This shall also
apply, when so requested by either party, if within one month from the date of appointment of
the second arbitrator, the first two arbitrators are unable to agree on the nomination of the
third arbitrator. However, if, in these two cases, the President of the International Court of
Justice is prevented from making the choice, or if he is a national of one of the States parties
to the dispute, the Vice-President of the International Court of Justice shall make the
aforementioned appointments, provided that he himself is not a national of one of the States
parties to the dispute; if such is the case, the member of the International Court of Justice who
is not a national of one of the States parties to the dispute and who has been chosen by the
President or Vice-President shall make the appointments. A national of the State applying for
arbitration may not be chosen to fill the post of the arbitrator whose appointment devolves on
the Administrative Council nor may a person included in the panel and appointed by the
Administrative Council be chosen to fill the post of an arbitrator whose appointment devolves
on the State which is the claimant. Nor may a person of either of these categories be chosen as

chairman of the Tribunal.

(4) The arbitration tribunal shall draw up its own rules of procedure.

Article 25

The Organisation may, on a decision of the Administrative Council, conclude with one or
more Contracting States complementary agreements to give effect to the provisions of this
Protocol as regards such State or States, and other arrangements to ensure the efficient

functioning of the Organisation and the safeguarding of its interests.
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) Rozhodci jsou vybirdni ze seznamu, kter}? obsahuje nejvyse Sest rozhodcti jmenovanych kazdym smluv-
nim stdtem a Sest rozhodct jmenovanych sprdvni radou. Tento seznam je sestaven co nejdiive po vstupu pro-
tokolu v platnost a podle potfeby je revidovan.

(3) Jestlize do ti{ mésict ode dne ozndmeni uvedeného v ¢ldnku 23 odst. 2 néktery z dcastnikd neprovede
jmenovani podle odstavce 1, provede vybér rozhodce na zddost druhého ucastnika prezident Mezinirodniho
soudniho dvora z osob uvedenych v seznamu. Stejné se postupuje na zddost nékterého z iastnikd v ptipadé, Ze
se oba dfive jmenovani rozhodci nejsou schopni ve lhité jednoho mésice od jmenovani druhého rozhodce
dohodnout na osobé tiettho rozhodce. Je-li vSak v nékterém z obou ptipadt prezidentovi Mezindrodntho
soudniho dvora zabrdnéno provést vybér nebo je-li pfislusnikem nékterého ze stdtt, ktery je tiastnikem sporu,
provede vySe uvedené jmenovidni viceprezident Mezindrodniho soudnitho dvora, pokud neni sdm piislusnikem
nékterého ze stit, ktery je ucastnikem sporu; je-li tomu tak, provede jmenovédni ¢len Mezinirodniho soudniho
dvora, ktery neni pfislusnikem nékterého ze stitd, ktery je ucastnikem sporu, a ktery byl k tomu uréen pre-
zidentem nebo viceprezidentem. Pfislusnik stdtu, ktery zdd4 o provedeni rozhodétho fizeni, nemuze byt vybrin
jako rozhodce, jehoZz jmenovani prislusi spravni rad¢, a rovnéz tak osoba uvedena v seznamu na zdkladé jme-
novani spravni radou nemiZe byt vybrdna jako rozhodce, jehoz jmenovdni{ pfislusi stdtu, ktery podal zddost.
Z4dnd z téchto osob nemtize byt také zvolena predsedou rozhodéiho soudu.

(4) Rozhodéf soud vydd sviy jednaci fad.

Clinek 25

Organizace muze na zdkladé rozhodnuti sprivni rady uzaviit s jednim nebo nékolika smluvnimi stdty
dopliikové dohody k provedeni tohoto protokolu ze strany tohoto stitu nebo stdta a dalsf dohody k zajistén{
fddné Cinnosti Organizace a zabezpedeni jejich zdjmu.
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PROTOCOL
ON THE CENTRALISATION OF THE EUROPEAN PATENT SYSTEM
AND ON ITS INTRODUCTION
(PROTOCOL ON CENTRALISATION)

of 5 October 1973

Section I

(1)(a) Upon entry into force of the Convention, States parties thereto which are also members
of the International Patent Institute set up by the Hague Agreement of 6 June 1947 shall take
all necessary steps to ensure the transfer to the Euro- pean Patent Office no later than the date
referred to in Article 162, paragraph 1, of the Convention of all assets and liabilities and all
staff members of the International Patent Institute. Such transfer shall be effected by an
agreement between the International Patent Institute and the European Patent Organisation.
The above States and the other States parties to the Convention shall take all necessary steps
to ensure that that agreement shall be implemented no later than the date referred to in Article
162, paragraph 1, of the Convention. Upon implementation of the agreement, those Member
States of the International Patent Institute which are also parties to the Convention further

undertake to terminate their participation in the Hague Agreement.

(b) The States parties to the Convention shall take all necessary steps to ensure that all the
assets and liabilities and all the staff members of the International Patent Institute are taken
into the European Patent Office in accordance with the agreement referred to in sub-paragraph
(a). After the implementation of that agreement the tasks incumbent upon the International
Patent Institute at the date on which the Convention is opened for signature, and in particular
those carried out vis-a-vis its Member States, whether or not they become parties to the
Convention, and such tasks as it has undertaken at the time of the entry into force of the
Convention to carry out vis-a-vis States which, at that date, are both members of the
International Patent Institute and parties to the Convention, shall be assumed by the branch
located at The Hague. In addition, the Administrative Council of the European Patent

Organisation may allocate further duties in the field of searching to that branch.
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PROTOKOL

O CENTRALIZACI EVROPSKEHO PATENTOVEHO SYSTEMU
A JEHO ZAVEDENI
(PROTOKOL O CENTRALIZACI)

z 5. fijna 1973

Oddil 1

(1)(a) Ke dni vstupu imluvy v platnost pfijmou jeji smluvnf stity, které jsou rovnéz ¢leny Mezindrodniho

(b)

patentoveho institutu, zfizeného Haagskou dohodou ze 6. Cervna 1947, veskerd opatfeni nezbytnd
k zajisténi pfevodu viech aktiv, pasiv a vSech zamé&stnanca Mezinirodniho patentového institutu do
Evropského patentoveho Gtadu nejpozdéji ke dni uvedenému v ¢linku 162 odst. 1 imluvy. Podminky
tohoto pfevodu stanovi dohoda mezi Mezindrodnim patentovym institutem a Evropskou patentovou
organizaci. VySe uvedené stdty i ostatni smluvni stity dmluvy pfijmou veskerd nezbytnd opatfeni
k tomu, aby dohoda byla provedena nejpozdéji ke dni uvedenému v &ldnku 162 odst. 1 imluvy. Ke
dni provedeni dohody se ¢lenské stity Mezindrodniho patentového institutu, které jsou rovnéz
smluvnimi stranami imluvy, déle zavazuji ukonéit svou tcast v Haagské dohodé.

Smluvni stity umluvy pfijmou veskerd nezbytnd opatfeni k tomu, aby doslo k prevzeti vSech aktiv,
pasiv a vech zaméstnanci Mezindrodniho institutu podle dohody uvedené v pismenu (a) Evropskym
patentovym ufadem. Po provedeni této dohody pfevezme pobocka v Haagu jednak veskeré likoly,
které vykondval Mezindrodni patentovy institut ke dni, kdy byla dmluva oteviena k podpisu, zejména
ty tikoly, které plnil viici lenskym stitiim, af jiZ se stanou smluvnimi stranami imluvy, nebo nikoli,
jednak ty tkoly, které se zavdZe plnit po vstupu imluvy v platnost viici stitiim, které budou k uve-
denemu datu cleny Mezinirodniho patentoveho institutu 1 smluvnimi stranami umluvy Kromé toho

mulZe spravni rada Evropské patentové organizace povéfit pobocku v Haagu dalsimi ukoly v oblasti
reSersi.
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(c) The above obligations shall also apply mutatis mutandis to the sub-office set up under the
Hague Agreement under the conditions set out in the agreement between the International
Patent Institute and the Government of the Contracting State concerned. This Government
hereby undertakes to make a new agreement with the European Patent Organisation in place
of the one already made with the International Patent Institute to harmonise the clauses
concerning the organisation, operation and financing of the sub-office with the provisions of

this Protocol.

(2) Subject to the provisions of Section III, the States parties to the Convention shall, on
behalf of their central industrial property offices, renounce in favour of the European Patent
Office any activities as International Searching Authorities under the Patent Cooperation

Treaty as from the date referred to in Article 162, paragraph 1, of the Convention.

(3)(a) A sub-office of the European Patent Office for searching European patent applications
shall be set up in Berlin (West) as from the date referred to in Article 162, paragraph 1, of the

Convention. It shall operate under the direction of the branch at The Hague.

(b) The Administrative Council shall determine the duties to be allocated to the sub-office in
Berlin in the light of general considerations and of the requirements of the European Patent

Office with regard to searching.

(c) At least at the beginning of the period following the progressive expansion of the field of
activity of the European Patent Office, the amount of work assigned to that sub-office shall be
sufficient to enable the examining staff of the Berlin Annex of the German Patent Office, as it

stands at the date on which the Convention is opened for signature, to be fully employed.

(d) The Federal Republic of Germany shall bear any additional costs incurred by the

European Patent Organisation in setting up and maintaining the sub-office in Berlin.

Section 11

Subject to the provisions of Sections III and IV, the States parties to the Convention shall, on
behalf of their central industrial property offices, renounce in favour of the European Patent
Office any activities as International Preliminary Examining Authorities under the Patent
Cooperation Treaty. This obligation shall apply only to the extent to which the European

Patent Office may examine European patent applications in accordance with Article 162,
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(c) Vyse uvedené zivazky plati pfiméfené i pro jednatelstvf ztizené podle Haagské dohody za podminek
stanovenych v dohodé mezi Mezindrodnim patentovym institutem a vlidou p¥islusného smluvniho
statu. Tato vlida se zavazuje uzaviit s Evropskou patentovou organizaci novou dohodu, kterd nahradi
dohodu uzavfenou jiz s Mezindrodnim patentovym institutem, aby se uvedla v soulad ustanovent
0 organizaci, provozu a financovdni jednatelstvi s ustanovenimi tohoto protokolu.

(2) S vyhradou ustanoveni oddilu III se smluvni stdty jménem svych ustfednich dfadi primyslového
vlastnictvi vzdaji ve prospech Evropskeho patentového ufadu veskeré ¢innosti, kterou by mohly vykondvat jako
orgdny pro mezindrodni reSersi podle Smlouvy o patentové spoluprici, a to ‘ode dne uvedeného v clanku 162
odst. 1 umluvy.

(3)(a) Ke dni uvedenému v ¢ldnku 162 odst. 1 dmluvy se zfizuje v (Zdpadnim) Berliné jednatelstvi pro
provadéni reSersi pro evropské patentové pfihldsky. Toto jednatelstvi podléhd pobocce v Haagu.

(b) Spravni rada pridéli tkoly jednatelstvi v Berliné s piihlédnutim k obecnym tvahdm i1 k potfebdm
Evropského patentového tfadu v oblasti resersi.

(c) Alespofi na zacdtku obdobi, které bude ndsledovat po obdobi postupného roz$ifovani pole puisobnosti
Evropského patentového dfadu, musi byt objem praci pfevedenych na toto jednatelstvi natolik do-
stateény, aby umoznil plné vytiZeni prazkumovych pracovnikil berlinské pobocky Némeckého pa-
tentového ufadu zaméstnanych ke dni oteveni umluvy k podpisu.

(d) Spolkovd republika Némecko ponese veskeré dodatecné vydaje, které vzniknou Evropské patentové
organizaci v souvislosti se zfizenim a provozem jednatelstvi v Berliné.

Oddil 1T

S vyhradou ustanoveni oddila III a IV se smluvn{ stity dmluvy jménem svych dstfednich dfadt primys-
lového vlastnictvi vzdaji ve prospéch Evropského patentového ufadu veskeré Cinnosti, kterou by mohly vy-
kondvat jako orginy pro mezindrodni pfedbéZny prizkum podle Smlouvy o patentové spoluprici. Tento zd-
vazek je udinny pouze v tom rozsahu, v jakém muze Evropsky patentovy dfad provddét priazkum evropskych
patentovych prihldsek podle ¢ldnku 162 odst. 2 dmluvy; tento dcinek nastane dva roky ode dne, kdy Evropsky
patentovy ufad na zdkladé pétiletého plinu, ktery postupné rozsiti pole pisobnosti Evropského patentového
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paragraph 2, of the Convention and shall not apply until two years after the date on which the
European Patent Office has begun examining activities in the areas of technology concerned,
on the basis of a five-year plan which shall progressively extend the activities of the European
Patent Office to all areas of technology and which may be amended only by decision of the
Administrative Council. The procedures for implementing this obligation shall be determined

by decision of the Administrative Council.

Section II1

(1) The central industrial property office of any State party to the Convention in which the
official language is not one of the official languages of the European Patent Office, shall be
authorised to act as an International Searching Authority and as an International Preliminary
Examining Authority under the Patent Cooperation Treaty. Such authorisation shall be subject
to an undertaking by the State concerned to restrict such activities to international applications
filed by nationals or residents of such State and by nationals or residents of States parties to
the Convention which are adjacent to that State. The Administrative Council may decide to
authorise the central industrial property office of any State party to the Convention to extend
such activities to cover such international applications as may be filed by nationals or
residents of any non-Contracting State having the same official language as the Contracting

State in question and drawn up in that language.

(2) For the purpose of harmonising search activities under the Patent Cooperation Treaty
within the framework of the European system for the grant of patents, co-operation shall be
established between the European Patent Office and any central industrial property office
authorised under this Section. Such co-operation shall be based on a special agreement which
may cover e.g. search procedures and methods, qualifications required for the recruitment and
training of examiners, guidelines for the exchange of search and other services between the

offices as well as other measures needed to establish the required control and supervision.

Section IV
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ufadu na vSechny oblasti techniky a ktery muze byt zménén pouze rozhodnutim sprdvni rady, zahdji pruzku-
movou ¢innost v prislusnych oblastech techniky.

Oddil 111

(1) Ustfednf ttad pramyslového vlastnictvi smluvniho stitu imluvy, jehoi dfednim jazykem nen{ nékter}?
z ufednich jazykt Evropského patentového tfadu, je opravnén pusobit jako orgdn pro mezinarodni resersi a jako
orgdn pro mezindrodn{ predbezny prizkum podle Smlouvy o patentové spolupraci. Toto opravnént je podml-
néno zdvazkem piislusného stdtu omezit tyto finnosti na mezindrodni ptihlisky podané osobami, které jsou
pfislusniky tohoto stdtu nebo maji v tomto stdté bydlisté ¢&i sidlo, a na osoby, které jsou ptislusniky sousedm’ho
smluvniho stitu imluvy nebo maji v tomto sousednim stité bydlisté & sidlo. Spravni rada miZe rozhodnout
o opravnéni Ustfedntho fadu pramyslového vlastnictvi smluvniho stitu imluvy rozsifit tyto Cinnosti i na mezi-
ndrodni pfihldsky podane osobami, které j jsou prlslusmky smluvniho sttu se stejnym tfednim jazykem, jako md
pfislu$ny smluvni stit nebo maj{ v tomto stdté bydlité & sidlo, a vyhotovené v tomto jazyce.

(2) Za ucéelem harmonizace reSersnich ¢innosti podle Smlouvy o patentové spoluprici v rdmci evropského
systému udélovdni patentl se vytvdi{ spoluprice mezi Evropskym patentovym udfadem a ustfednimi ufady
prumyslového vlastnictvi oprdvnénymi k vykonu uvedenych ¢innosti podle tohoto oddilu. Tato spoluprice je
zaloZena na zvlasStni dohodé, kterd se miZe tykat napiiklad resersnich postupt a metod, pozadované kvalifikace
pro pfijimani a odbornou pfipravu prizkumovych pracovnikd, smérnic pro vyménu resersi a jinych sluZeb mezi
ufady, jakoz 1 dalsich opatfeni nezbytnych k zajisténi kontroly a dohledu.

Oddil IV
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(1)(a) For the purpose of facilitating the adaptation of the national patent offices of the States
parties to the Convention to the European patent system, the Administrative Council may, if it
considers it desirable, and subject to the conditions set out below, entrust the central industrial
property offices of such of those States in which it is possible to conduct the proceedings in
one of the official languages of the European Patent Office with tasks concerning the
examination of European patent applications drawn up in that language which, pursuant to
Article 18, paragraph 2, of the Convention, shall, as a general rule, be entrusted to a member
of the Examining Division. Such tasks shall be carried out within the framework of the
proceedings for grant laid down in the Convention; decisions on such applications shall be

taken by the Examining Division composed in accordance with Article 18, paragraph 2.

(b) Tasks entrusted under sub-paragraph (a) shall not be in respect of more than 40% of the
total number of European patent applications filed; tasks entrusted to any one State shall not
be in respect of more than one-third of the total number of European patent applications filed.
These tasks shall be entrusted for a period of 15 years from the opening of the European
Patent Office and shall be reduced progressively (in principle by 20% a year) to zero during
the last 5 years of the period.

(c) The Administrative Council shall decide, while taking into account the provisions of sub-
paragraph (b), upon the nature, origin and number of the European patent applications in
respect of which examining tasks may be entrusted to the central industrial property office of

each of the Contracting States mentioned above.

(d) The above implementing procedures shall be set out in a special agreement between the
central industrial property office of the Contracting State concerned and the European Patent

Organisation.

(e) An office with which such a special agreement has been concluded may act as an
International Preliminary Examining Authority under the Patent Cooperation Treaty, until the

expiry of the period of 15 years.

(2)(a) If the Administrative Council considers that it is compatible with the proper functioning
of the European Patent Office, and in order to alleviate the difficulties which may arise for
certain Contracting States from the application of Section I, paragraph 2, it may entrust
searching in respect of European patent applications to the central industrial property offices
of those States in which the official language is one of the official languages of the European

Patent Office, provided that these offices possess the necessary qualifications for appointment



X

o\

stka 30 Sbirka mezinirodnich smluv ¢. 69 / 2002 Strana 10269

(1)(a) Aby se usnadnilo pfizptsobeni se nirodnich patentovych tfadd smluvnich stitd dmluvy evropskému

(b)

()

(d)

(e)

(2)(a)

patentovému systému, miiZe spravni rada, povaZzuje-li to za Zddouci, a za podmfnek dale uvedenych,
svéfit ustiednim tdfadim primyslového vlastnictvi stdtd, v nichz lze provést fizeni v nékterém uted-
nim jazyce Evropského patentového tfadu, ¢innosti souvisejici s projedninim evropskych patento-
Vych prlhlasek vyhotovenych v tomto jazyce, kterymi je podle ¢linku 18 odst. 2 umluvy zprav1dla
povéien ¢len prizkumového oddéleni. Tyto &innosti se provadéji v ramci udélovactho fizeni stano-
veného umluvou; rozhodnuti o takovych ptihldskidch vyddvd prizkumové oddéleni ve sloZeni uve-
deném v &ldnku 18 odst. 2.

Cinnosti svéfené podle pismene (a) se mohou tykat nejvySe Ctyficeti procent celkového mnoZstvi
podanych evropskych patentovych piihlaSek; cinnosti svéfené jednomu stitu se mohou tykat nejvyse
jedné tietiny celkového poctu podanych evropskych patentovych prihldsek. Tyto ¢innosti budou
svéf’eny na obdob{ patndcti let od zahdjeni ¢innosti Evropského patentového tfadu a budou v prubéhu
poslednich péti let tohoto obdobi postupné redukoviny (v zdsadé o 20 % ro¢né) az na nulu.

Sprdvni rada rozhodne s prihlédnutim k pismenu (b) o povaze, ptivodu a poctu evropskych patento-
Vych piihldsek, jejichZ projedndni lze svéfit ustfednimu ufadu prumyslového vlastnictvi kazdého
z vy$e uvedenych smluvnich stdta.

Zptsoby provedeni vySe uvedeného postupu stanovi zvldstni dohoda mezi ustfednim vfadem pra-
myslového vlastnictvi ptislusného smluvniho stitu a Evropskou patentovou organizaci.

Utad, s nim? byla takov4 zvldstni dohoda uzaviena, miZe ptisobit jako orgdn pro mezindrodni pred-
bézny prizkum podle Smlouvy o patentové spoluprici, a to az do uplynuti patnictiletého obdobi.

Je-li to podle ndzoru spravni rady slucitelné s fddnym fungovinim Evropského patentového tradu,
muze ke zmirnéni obtizi, které mohou pro nékteré smluvni stity nastat pfi provadéni oddilu I odst. 2,
svéfit provddéni resersi pro evropské patentové piihldsky dstfednim dfadim pramyslového vlastnic-
tvi téch stdtd, v nichZ je dfednim jazykem néktery z ufednich jazykt Evropského patentového
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as an International Searching Authority in accordance with the conditions laid down in the

Patent Cooperation Treaty.

(b) In carrying out such work, undertaken under the responsibility of the European Patent
Office, the central industrial property offices concerned shall adhere to the guidelines

applicable to the drawing up of the European search report.

(c) The provisions of paragraph 1(b), second sentence, and sub-paragraph (d) of this Section
shall apply to this paragraph.

Section V

(1) The sub-office referred to in Section I, paragraph 1(c), shall be authorised to carry out
searches, among the documentation which is at its disposal and which is in the official
language of the State in which the sub-office is located, in respect of European patent
applications filed by nationals and residents of that State. This authorisation shall be on the
understanding that the procedure for the grant of European patents will not be delayed and

that additional costs will not be incurred for the European Patent Organisation.

(2) The sub-office referred to in paragraph 1 shall be authorised to carry out, at the option of
an applicant for a European patent and at his expense, a search on his patent application
among the documentation referred to in paragraph 1. This authorisation shall be effective until
the search provided for in Article 92 of the Convention has been extended, in accordance with
Section VI, to cover such documentation and shall be on the understanding that the procedure

for the grant of European patents will not be delayed.

(3) The Administrative Council may also extend the authorisations provided for in paragraphs
1 and 2, under the conditions of those paragraphs, to the central industrial property office of a
Contracting State which does not have as an official language one of the official languages of

the European Patent Office.

Section VI
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dfadu, pokud maji tyto ufady pfedpoklady byt ustanoveny jako tfady pro mezindrodni resersi podle
Smlouvy o patentové spolupraci.

(b) Pfi zajistovéni téchto Cinnosti provddénych na zodpovédnost Evropského patentového tfadu budou
ustfedni orgdny primyslového vlastnictvi postupovat podle smérnic platnych pro vyhotoveni zprivy
o evropské reersi.

(c) Ustanoveni odstavce 1 (b) véty druhé a (d) se pouZiji i pro tento odstavec.

Oddil V

(1) Jednatelstvi uvedené v oddilu T odst. 1 (c) je oprivnéno provadét reserse v dokumentaci, kterou md
k dispozici a kterd je v ufednim jazyce tohoto stitu, pro evropské patentové piihlisky podané osobami, které
jsou piislusniky stdtu, kde je jednatelstvi umisténo, nebo zde maji bydlisté ¢&i sidlo. Toto oprdvnéni vSak nesmi
vést k prodlouzeni fizeni o udéleni evropského patentu nebo ke vzniku dodate¢nych vydajia Evropské patentové
organizace.

(2) Jednatelstvi uvedené v odstavci 1 je opravnéno na zddost pfihlaSovatele evropského patentu a na jeho
ndklady provést pro jeho patentovou ptihlasku resersi v dokumentaci uvedené v odstavci 1. Toto oprdvnéni plati
do doby, kdy reserse podle ¢linku 92 dmluvy bude rozsifena na zdkladé oddilu VI tak, Ze bude zahrnovat
1 uvedenou dokumentaci; oprdvnéni nesmi vést k prodlouZeni fizeni o udéleni evropského patentu nebo ke
vzniku dodateénych vydaji Evropské patentové organizace.

(3) Sprdvni rada miZze rovnéZ rozsifit opravnéni podle odstavcli 1 a 2, za podminek v téchto odstavcich
stanovenych, i na ustfedni ufad pramyslového vlastnictvi smluvniho stdtu, ktery nemd jako ufedni jazyk néktery
z ufednich jazyka Evropského patentového dradu.

Oddil VI
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The search provided for in Article 92 of the Convention shall, in principle, be extended, in
respect of all European patent applications, to published patents, published patent applications
and other relevant documents of Contracting States not included in the search documentation
of the European Patent Office on the date referred to in Article 162, paragraph 1, of the
Convention. The extent, conditions and timing of any such extension shall be determined by
the Administrative Council on the basis of a study concerning particularly the technical and

financial aspects.

Section VII

The provisions of this Protocol shall prevail over any contradictory provisions of the

Convention.

Section VIIT

The decisions of the Administrative Council provided for in this Protocol shall require a
three-quarters majority (Article 35, paragraph 2, of the Convention). The provisions
governing the weighting of votes (Article 36 of the Convention) shall apply.
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Reserse uvedend v ¢linku 92 imluvy bude v zdsadé pro vSechny evropské patentové prihlisky rozsifena i na
zvefejnéné patenty, zvefejnéné patentové prihldsky a dalsi relevantni dokumenty smluvnich stdta, které nejsou ke
dni uvedenému v ¢ldnku 162 odst. 1 dmluvy obsaZeny v reSer$ni dokumentaci Evropského patentového utadu.
Rozsah, podminky a ¢asovy pldn realizace takového rozsifeni stanovi spravni rada na zdklad¢ studie zabyvajici se
zejména technickymi a finanénimi hledisky.

Oddil VII

Ustanoven{ tohoto protokolu maji pfednost pfed ustanovenimi dmluvy, kterd by s nimi pfipadné byla
Vv rozporu.

Oddil VIII

Rozhodnuti sprdvn{ rady uvedend v tomto protokolu vyzaduji tfictvrtinovou vétsinu (Cldnek 35 odst. 2
umluvy). PouzZiji se i ustanoveni o poéitdni hlast (¢ldnek 36 umluvy).
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PROTOCOL
ON THE INTERPRETATION OF ARTICLE 69
OF THE CONVENTION ON THE GRANT OF EUROPEAN PATENTS

of 5 October 1973

Article 69 should not be interpreted in the sense that the extent of the protection conferred by
a European patent is to be understood as that defined by the strict, literal meaning of the
wording used in the claims, the description and drawings being employed only for the purpose
of resolving an ambiguity found in the claims. Neither should it be interpreted in the sense
that the claims serve only as a guideline and that the actual protection conferred may extend
to what, from a consideration of the description and drawings by a person skilled in the art,
the patentee has contemplated. On the contrary, it is to be interpreted as defining a position
between these extremes which combines a fair protection for the patentee with a reasonable

degree of certainly for third parties.
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PROTOKOL
O VYKLADU CLANKU 69
UMLUVY O UDELOVANI EVROPSKYCH PATENTU
z 5. fijna 1973

Clanek 69 by nemél byt vykliddn v tom smyslu, Ze by mél byt rozsah ochrany vyplyvajici z evropského
patentu pojiman tak, Ze je vymezen tzkym a doslovnym znénim ndrokl a ze popis a vykresy slouZi pouze
k odstranén{ ne]ednoznacnostl naroki. Nelze jej vsak vykladat ani v tom smyslu, Ze ndroky slouzi pouze jako
voditko a Ze skute¢nou ochranu lze rozsifit i na to, co podle ndzoru odbornika a se zfetelem k popisu a k vy-

kresiim zamyslel majitel patentu chranit. Naopak, téZi§té vykladu clinku 69 musf spocivat mezi témito extrémy
a predstavovat komblnaa spravedlivé ochrany pro majitele patentu s rozumnym stupném jistoty pro tfeti osoby.
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