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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahraniénich véci sdeluje, Ze dne 8. Cervna 2004 v Praze a dne 27. srpna 2004 v Haagu by-
la podepsina Smlouva ve formé vymény dopisti o zdanéni p¥{jmu z dspor a jeji prozatimni provddéni mezi
Ceskou republikou a Nizozemskym kralovstvim se zietelem na Nizozemské Antily.

Se Smlouvou vyslovil souhlas Parlament Ceské republiky a prezident republiky Smlouvu ratifikoval.

Na zikladé rozhodnuti Rady ES 2004/587/ES ze dne 19. Eervence 2004 byla Smlouva prozatimné provddéna
od 1. &ervence 2005.

Smlouva vstoupila v platnost v souladu se svym ¢ldnkem 12 dne 20. z4f{ 2006.

Anglické znéni Smlouvy a jeji pfeklad do Ceského jazyka se vyhlaSuji soucasné.
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AGREEMENT
IN THE FORM OF AN EXCHANGE OF LETTERS
ON THE TAXATION OF SAVINGS INCOME AND THE PROVISIONAL APPLICATION
THEREOF
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SMLOUVA
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O ZDANENI PRIJMU Z USPOR A JEJI PROZATIMNI
PROVADENTI
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A. Letter from the Czech Republic

Madam/Sir,

T'have the honour to refer to the texts of respectively the "Convention between the Kingdom of the
Netherlands in respect of the Netherlands Antilles and (Belgium, Austria and Luxembourg)
concerning the automatic exchange of information regarding savings income in the form of interest
payments", the “Convention between the Kingdom of the Nether]ands in respect of the Netherlands
Antilles and (the EU Member State, other than Belgium, Austria and Luxembourg) concerning the
automatic exchange of information regarding savings income in the form of interest payments®, the
“Convention between the Kingdom of the Netherlands in respect of Aruba and (the EU Member
State, other than Belgium, Austria and Luxembourg) concerning the automatic exchange of
information regarding savings income in the form of interest payments “ and the " Convention
betWeen the Kingdom of the Netherlands in respect of Aruba and (Belgium, Austria and
Luxembourg) concerning the automatic exchange of information regarding savings income in the
form of interest payments", that resulted from the negotiations with the Netherlands Antilles and
Aruba on a Savings Tax Agreement, and that were annexed, respectively as Annex I, II, IIT and I'V,
to the Outcome of Proceedings of the High Level Working Party of the Council of Ministers of the
European Union of 12 March (doc. 7660/04 FISC 68).

In view of the above mentioned texts I have the honour to propose to you the "Convention
concerning the automatic exchange of information regarding savings income in the form of interest
payments” as contained in Appendix 1 to this letter, and our mutual undertaking to comply at the
earliest possible date with our internal constitutional formalities for the entry into force of this

Convention and to notify each other without delay when such formalities are completed.
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A. Dopis z Ceské republiky

Pani/Pane,

mdm Cest odvolat se na texty, a to ,Smlouvy mezi Nizozemskym krdlovstvim se zfetelem na Nizozemské Antily
a (Belgii, Rakouskem a Lucemburskem) o automatické vyméné informaci tykajicich se pfijmu z uspor v podobé
urokovych plateb®, ,Smlouvy mezi Nizozemskym krilovstvim se zfetelem na Nizozemské Antily a (¢lenskymi
stdty Evropské unie, jinymi nez Belgie, Rakousko a Lucembursko) o automatické vyméné informaci tykajicich se
pifjmt z Uspor v podobé drokovych plateb®, ,,Smlouvy mezi Nizozemskym krilovstvim se zfetelem na Arubu
a (Clenskymi stity Evropske unie, jinymi neZ Belgie, Rakousko a Lucembursko) o automatické vyméné informaci
tykajicich se pfjma z dspor v podobé trokovych plateb” a ,Smlouvy mezi N1zozemskym krdlovstvim se
zfetelem na Arubu a (Belgif, Rakouskem a Lucemburskem) o automatické vyméné informacf tykajicich se ptfjma
z Uspor v podobé urokovych plateb , jak Vyplynuly z jedndn{ s Nizozemskymi Antilami a Arubou o sjedndn{
Smlouvy o zdanénf pfjmi z dspor, a které byly prlpo]eny v poradi priloh I, II, III a IV k zdvérim ]ednam
Pracovni skupiny na vysoké drovni Rady ministr Evropské unie z 12. biezna (doc 7660/04/FISC 68).

Maje na zfeteli vySe uvedené texty, mdm &est Vam navrhnout ,Smlouvu tykajici se automatické vymény
informaci, pokud jde o pffjmy z tspor v podobé drokovych plateb®, jak obsahuje Dodatek 1 k tomuto dopisu,
a nas vzdjemny zavazek co nejdiive dosihnout souladu s nasimi vnitrostdtnimi dstavnimi ndleZitostmi pro vstup
této Smlouvy v platnost, a ozndmit si neprodlené navzdjem splnéni téchto ndleZitosti.
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Pending the completion of these internal procedures and the entry into force of this "Convention
concerning the automatic exchange of information regarding savings income in the form of interest
payments", I have the honour to propose to you that the Czech Republic and the Kingdom of the
Netherlands in respect of the Netherlands Antilles apply this Convention provisionally, within the
framework of our respective domestic constitutional requirements, as from 1 January 20035, or the
date of application of Council Directive 2003/48/EC of 3 June 2003 on taxation of savings income

in the form of interest payments, whichever is later.

I have the honour to propose that, if the above is acceptable to your Government, this letter and
your confirmation shall together constitute an Agreement between the Czech Republic and the

Kingdom of the Netherlands in respect of the Netherlands Antilles.

Please accept, Madam/Sir, the assurance of our highest consideration,

For the Czech Republic

Done at Prague, on 8. 6. 2004 , in the English language in three copies.

Mgr. Bohuslav Sobotka
Deputy Prime Minister
and Minister of Finance
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Do ukongeni téchto vnitinich postupii a vstupu této ,Smlouvy tykajici se automatické vymény informaci,
okud jde o pfijem z dspor v podobé urokovych plateb“ v platnost si Vim dovoluji navrhnout, aby Ceskd
republika a Nizozemské Antily aplikovaly tuto Smlouvu pfedbézné v rdmci svych pfislusnych domdcich ustav-
nich pozadavkd poéinaje 1. lednem 2005 nebo od data platnosti Smérnice Rady 2003/48/ES z 3. Cervna 2003
o zdatovéni{ pffjmi z uspor ve formé vypldcenych turoku, podle toho, které datum z obou bude pozdési.

Madm Cest Vim navrhnout, pokud je vySe uvedené pro Vasi vlidu pfijatelné, aby tento dopis a Vase potvrzen{
spolu tvotily Smlouvu mezi Ceskou republikou a Nizozemskymi Antilami.

Ptijméte, prosim, uji§téni o mé hluboké dcté.

Za Ceskou republiku

V Praze dne 8. Cervna 2004 v trojim vyhotoveni v anglickém jazyce.

Mgr. Bohuslav Sobotka v. r.
1. mistopfedseda vlddy
a ministr financ{
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B. Letter from the Netherlands Antilles

Sir,
Ihave the honour to acknowledge receipt of your letter of today’s date, which reads as follows:
" Sir,

I have the honour to refer to the texts of respectively the "Convention between the Kingdom
of the Netherlands in respect of the Netherlands Antilles and (Belgium, Austria and
Luxembourg) concerning the automatic exchange of information regarding savings income in
the form of interest payments", the “Convention between the Kingdom of the Netherlands in
respect of the Netherlands Antilles and (the EU Member State, other than Belgium, Austria
and Luxembourg) concerning the automatic exchange of information regarding savings
income in the form of interest payments“, the “Convention between the Kingdom of the
Netherlands in respect of Aruba and (the EU Member State, other than Belgium, Austria and
Luxembourg) concerning the automatic exchange of information regarding savings income in
the form of interest payments “ and the " Convention between the Kingdom of the
Netherlands in respect of Aruba and (Belgium, Austria and Luxembourg) concerning the
automatic exchange of information regarding savings income in the form of interest
payments"”, that resulted from the negotiations with the Netherlands Antilles and Aruba on a
Savings Tax Agreement, and that were annexed, respectively as Annex I, II, IIT and IV, to the
Outcome of Proceedings of the High Level Working Party of the Council of Ministers of the
European Union of 12 March (doc. 7660/04 FISC 68).

In view of the above mentioned texts I have the honour to propose to you the "Convention
concerning the automatic exchange of information regarding savings income in the form of
interest payments" as contained in Appendix 1 to this letter, and our mutual undertaking to
comply at the earliest possible date with our internal constitutional formalities for the entry
into force of this Convention and to notify each other without delay when such formalities are

completed.
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(@3
I3

B. Dopis z Nizozemskych Antil

Pane,

mdm Cest potvrdit pfijem Vaseho dopisu z dnesniho dne, ktery zni ndsledovné:

»Pane,

mdm est odvolat se na texty, a to ,Smlouvy mezi Nizozemskym krélovstvim se zfetelem na Nizozemské Antily
a (Belgii, Rakouskem a Lucemburskem) o automatické vyméné informaci tykajicich se pfijmti z dspor v podobé
urokovych plateb®, ,,Smlouvy mezi Nizozemskym krdlovstvim se zfetelem na Nizozemské Antily a (¢lenskymi
stity Evropske unie, jinymi nez Belgie, Rakousko a Lucembursko) o automatické vyméné informaci tykajicich se
pifjmi z Uspor v podobe irokovych plateb®, ,,Smlouvy mezi Nizozemskym krilovstvim se zfetelem na Arubu
a (Clenskymi stdty Evropske unie, jinymi neZ Belgie, Rakousko a Lucembursko) o automatické vyméné informaci
tykajicich se pfjmt z dspor v podobé urokovych plateb“ a ,Smlouvy mezi Nizozemskym krilovstvim se
ztetelem na Arubu a (Belgif, Rakouskem a Lucemburskem) o automaticke vyméné informaci tykajicich se pffjma
z uspor v podobé ﬁrokovych plateb jak Vyplynuly z jedndni s Nizozemskymi Antilami a Arubou o sjedndni
Smlouvy o zdanéni pfjmu z _uspor, a které byly pfipojeny v potadi pfiloh I, II, IIl a IV k zdvérim ]ednam
Pracovni skupiny na vysoké drovni Rady ministra Evropské unie z 12. bfezna (doc 7660/04/FISC 68).

Maje na zfeteli vySe uvedené texty, madm Cest Vim navrhnout ,Smlouvu tykajici se automatické vymény
informaci, pokud jde o pf{jmy z tspor v podobé drokovych plateb®, jak obsahuje Dodatek 1 k tomuto dopisu,
a nds vzdjemny zdvazek co nejdfive dosdhnout souladu s nasimi vnitrostdtnimi ustavnimi ndleZitostmi pro vstup
této Smlouvy v platnost, a ozndmit si neprodlené navzdjem splnéni téchto ndleZitosti.
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Pending the completion of these internal procedures and the entry into force of this

"Convention concerning the automatic exchange of information regarding savings income in

the form of interest payments", I have the honour to Propose to you that the Czech Republic

and the Kingdom of the Netherlands in respect of the Netherlands Anfilles apply this

Convention provisionally, within the framework of our respective domestic constitutional

requirements, as from 1 January 2005, or the date of application of Council Directive

2003/48/EC of 3 June 2003 on taxation of savings income in the form of interest payments,
whichever is later.

I have the honour to propose that, if the above is acceptable to your Government, this letter
and your confirmation shall together constitute an Agreement between the Czech Republic

and the Kingdom of the Netherlands in respect of the Netherlands Antilles.

Please accept, Sir. the assurance of our highest consideration,"

I am able to confirm that the Netherlands Antilles is in agreement with the contents of your letter.

Please accept, Sir, the assurance of my highest consideration,

For the Netherlands Antilles

Done at Den Haag , on 27. 8. 2004 , in the English language in three copies.

Mrs. E.T.M. de Lannooy
Minister of Finance for the Netherlands Antilles
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Do ukonéeni téchto vnitfnich postupti a vstupu této ,,Smlouvy tykajici se automatické vymény informacf,
okud jde o pfijem z dspor v podobé urokovych plateb“ v platnost si Vim dovoluji navrhnout, aby Ceska
republika a Nizozemské Antily aplikovaly tuto Smlouvu pfedbézné v rdmci svych prlslusnych domicich dstav-
nich pozadavkd poéinaje 1. lednem 2005 nebo od data platnosti Smérnice Rady 2003/48/ES z 3. Cervna 2003
o zdatovéni{ pffjmi z uspor ve formé vypldcenych turoku, podle toho, které datum z obou bude pozdési.

Maém Eest Vaim navrhnout, pokud je vyse uvedené pro Vasi vlddu pfijatelné, aby tento dopis a Vase potvrzeni
spolu tvofily Smlouvu mezi Ceskou republikou a Nizozemskymi Antilami.

Ptijméte, prosim, ujisténi o mé hluboké dcté.”

Mohu Vim potvrdit, Ze Nizozemské Antily souhlasi s obsahem Vaseho dopisu.

Pfijméte Pane, prosim, uji§téni o mé hluboké tcté.

Za Nizozemské Antily

Dédno v Haagu dne 27. srpna 2004 v trojim vyhotoveni v anglickém jazyce.

E. T. M. de Lannooy v. r.
ministryné financi pro Nizozemské Antily
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Appendix 1

CONVENTION BETWEEN THE KINGDOM OF THE NETHERLANDS IN RESPECT OF THE
NETHERLANDS ANTILLES AND THE CZECH REPUBLIC CONCERNING THE
AUTOMATIC EXCHANGE OF INFORMATION REGARDING SAVINGS INCOME IN THE
FORM OF INTEREST PAYMENTS

WHEREAS:

1. Article 17(2) of Directive 2003/48/EEC (“the Directive”) of the Council of the European
Union (“the Council”) on taxation of savings income provides that Member States shall adopt
and publish the laws, regulations and administrative provisions necessary to comply with the
Directive from January 1, 2005, provided that:

- the Swiss Confederation, the Principality of Liechtenstein, the Republic of San Marino,
the Principality of Monaco and the Principality of Andorra from that same date apply
measures equivalent to those contained in the Directive, in accordance with agreements
entered into by them with the European Community, following unanimous decisions of
the Council;

- all agreements or other arrangements are in place, which provide that all the relevant
dependent or associated territories apply from that date automatic exchange of information
in the same manner as is provided for in Chapter II of the Directive, or, during the
transitional period defined in Article 10, apply a withholding tax on the same terms as are

contained in Articles 11 and 12.

2. The Netherlands Antilles are not within the EU fiscal territory but are, for purposes of the
Directive, an EU associated territory and as such are not bound by the terms of the Directive.
However, the Kingdom of the Netherlands in respect of the Netherlands Antilles, on the basis
of an agreement between the Netherlands Antilles and the Netherlands, is willing to enter into
agreements with the Member States of the EU to apply from January 1, 2005, a withholding
tax on the same terms as are contained in Articles 11 and 12 of the Directive during the
transitional period defined in Article 10 thereof, and, after expiration of the transitional
period, to apply automatic exchange of information in the same manner as is provided for in

Chapter II of the Directive.
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Priloha 1

SMLOUVA MEZI NIZOZEMSKYM KRALOVSTVIM SE ZRETELEM NA
NIZOZEMSKE ANTILY A CESKOU REPUBLIKOU O AUTOMATICKE VYMENE

INFORMACI TYKAJICI SE PRIJMU Z USPOR V PODOBE UROKOVYCH
PLATEB

Vzhledem k tomu, Ze:

1. Clének 17 odst. 2 Smérnice 2003/48/ES (,Smérnice“) Rady Evropské unie (,Rada“) o zdanéni pijmt
z Uspor stanovi, Ze ¢lenské stity pfijmou a zvetejni do 1. ledna 2004 zdkony, nafizeni a sprdvni predpisy
nutné ke splnéni ndlezitosti pozadovanych Smérnici za pfedpokladu, Ze:

— Svycarskd konfederace, Lichtenstejnské kniZectvi, Republika San Marino, Monacké kniZectvi a kni-
zectvi Andorra budou od téhoZ data uplatfiovat opatfeni plné srovnatelnd s opatfenimi obsaZenymi
ve Smérnici, v souladu s dohodami, které uzaviely s Evropskym spoleCenstvim a po jednomyslnych
rozhodnutich Rady;

— fungujf viechny dohody nebo jind opatfen stanovici, Ze viechna pfislusnd zdvisld nebo pfidruzend
tzemi od tohoto data budou uplatnovat automatickou vyménu informaci stejnym zpusobem, jak je
uvedeno v kapitole II Smérnice, nebo v pribéhu pfechodného obdobi definovaného v ¢linku 1O
budou uplatiiovat srizkovou daft za stejnych podminek, jak je uvedeno v &ldncich 11 a 12.

2. Nizozemské Antily nejsou v rdmci Evropské unie fiskdlnim (danovym) dzemim, ale pro ucely této
Smérnice jsou prldruzenym uzemim EU a jako takové nejsou vizdny podminkami, které stanovi Smér-
nice. Nizozemské krilovstvi si vSak se zretelem na Nizozemské Anuly, na zdkladé dohody mezi Ni-
zozemskymi Antilami a Nizozemim, pfeje uzaviit smlouvu s lenskymi stity Evropské unie, aby podi-
naje 1. lednem 2005 byla uplatﬁovéna srazkovd dafi za stejnych podminek, jaké jsou obsaZeny v ¢ldn-
cich 11 a 12 Smérnice v prubéhu pfechodného obdobi definovaného v jejim élinku 10, a po uplynuti
prechodného obdobi aplikovat automatickou vyménu informaci stejnym zplsobem, jaky je stanoven
v kapitole II Smérnice.
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3. The agreement between the Netherlands Antilles and the Netherlands, as stated in the
previous paragraph, is contingent on the adoption by all the Member States of the laws,

regulations and administrative provisions necessary to comply with the Directive, and on the

requirements of Article 17 of the Directive being met.

4.  Through this Convention, the Netherlands Antilles agrees to apply the provisions of the
Directive, subject to what is otherwise agreed herein, in regard of Beneficial Owners that are
residents of the Czech Republic and the Czech Republic agrees to apply the Directive in

regard to Beneficial Owners that are residents of the Netherlands Antilles.

The Government of the Kingdom of the Netherlands in respect of the Netherlands Antilles and the
Govemnment of the Czech Republic, desiring to conclude a Convention which enables savings
income in the form of Interest Payments made in one of the Contracting States to Beneficial Owners
who are individuals resident in the other Contracting State, to be made subject to effective taxation
in accordance with the laws of the latter Contracting State, in conformity with the Directive and

with the intentions of the Contracting States as laid down herein above, have agreed as follows:

Article 1

General Scope

1. This Convention shall apply to interest paid by a Paying Agent established within the territory
of one of the Contracting States with a view to enable savings income in the form of Interest
Payments made in one Contracting State to Beneficial Owners who are individuals resident for
tax purposes in the other Contracting State to be made subject to effective taxation in

accordance with the laws of the latter Contracting State.

2. The scope of this Convention shall be limited to taxation of savings income in the form of
Interest Payments on debt claims, to the exclusion, inter alia, of the issues relating to the

taxation of pension and insurance benefits.

3. Asregards the Kingdom of the Netherlands, this Agreement shall apply only to the
Netherlands Antilles.
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3. Dohoda mezi Nizozemskymi Antilami a Nizozemim, jak je uvedeno v pfedchozim odstavci, je zdvisld na
tom, aby ¢lenské stity pfijaly zdkony, nafizeni a sprdvni pfedpisy, které budou spliiovat ustanoveni
Smérnice a podminky dané ¢linkem 17 Smérnice.

4. Nizozemské Antily prostfednictvim této Smlouvy souhlasi s aplikaci ustanoven{ Smérnice, jejiz predmét,
pokud jde o skutecné vlastniky majici dafiovy domicil v Ceské republice, je v ni odsouhlasen, a Ceska
repubhka souhlas{ s aplikaci Smermce, pokud jde o skute¢né vlastniky, ktef{ maji datiovy domicil v Ni-
zozemskych Antildch.

Vlida Nizozemského krilovstvi se zfetelem na Nizozemské Antily a vldda Ceské republiky piejice si
uzaviit smlouvu, kterd by umoznila, aby trokové platby z uspotfeného ptijmu vyplicené v jednom smluvnim
stité skuteénym vlastniktim, ktef{ jsou fyzickymi osobami s danovym domicilem v druhém smluvnim stité, byly
podrobeny ucinnému zdanéni v souladu se zakony druhého smluvniho stitu a ve shodé se Smérnici, se dohodly
na nasledujicim:

Clinek 1
Oblast upravy

1. Tato Smlouva se pouZije na drok placen}? platebnfm zprostfedkovatelem zfizenym na tzemi jednoho ze
smluvnich statd, aby se umoznilo vyplicet pfijem z Uspor v podobé drokili v jednom smluvnim stdté skutecnym
vlastnikiim, majicim jako fyzické osoby datiovy domicil v druhém smluvmm stté, kde by se tento pfijem stal
predmetem efektivntho zdanéni v souladu se zdkonnymi predpisy druhého smluvntho stétu.

2. Rozsah této Smlouvy bude omezen na zdanéni pfijmu z dspor ve formé vypldcenych trokd z dluznych
pohleddvek s vyjimkou, mezi jinym, pffjmi majicich ptivod ve zdanéni dichodu a ddvek z pojisténi.

3. Pokud jde o Nizozemské krdlovstvi, bude se tato Smlouva vztahovat pouze na Nizozemské Antily.
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Article 2

Definitions
j.  For the purposes of this Convention, unless the context otherwise requires:

a) The terms “a Contracting State” and “the other Contracting State” mean the Kingdom of
the Netherlands in respect of the Netherlands Antilles or the Czech Republic as the context

requires;

b) The Netherlands Antilles mean that part of the Kingdom of the Netherlands that is situated
in the Caribbean area and consists of the Island territories of Bonaire, Curagao, Saba, St.

Eustatius and the Dutch part of St. Maartcn;

¢) The "contracting party" being a Member State of the European Union means: the Czech

Republic;
d) The term “Directive” means Directive 2003/48/EC of the Council of the European Union
of 3 June 2003 on taxation of savings income in the form of interest payments, as

applicable at the date of signing this Convention;

e) the term “Beneficial Owner(s)” means the beneficial owner(s) according to Article 2 of the

Directive;

f) the term “Paying Agent(s)” means the paying agent(s) according to Article 4 of the

Directive;
8) the term “Competent Authority” means:

i) In the case of the Netherlands Antilles: the Minister of Finance or his authorised

representative.

1) In the case of the Czech Republic: the competent authority of that State according to

Article 5 of the Directive.
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Clinek 2
Definice

1. Pro ulely této Smlouvy, pokud z obsahu nevyplyva jinak:

a) vyrazy ,smluyni stdt“ a ,dal$i smluvni stit“ oznacuji Nizozemské krdlovstvi se zfetelem na Nizozemské
Antily nebo Ceskou republiku, pokud tak vyplyvd z textu;

b) Nizozemskymi Antilami je minéna ¢ist Nizozemského krilovstvi, kterd se rozklddd v Karibské oblasti
a sestdva z ostrovnich izemi Bonaire, Curagao, Saba, St. Eustatius, a holandskd st St. Maartena;

c) vyrazem ,Smérnice“ je minéna Smérnice 2003/48/ES Rady Evropské unie z 3. Cervna 2003 o zdafovan{
prijmi z uspor v podobé urokovych plateb, jak je aplikovana k datu podpisu této Smlouvy;

d) vyrazem ,skuteény(-i) vlastnik(-ci)“ je/jsou minén(-i) nomindlni vlastnik(-ci) podle ¢ldnku 2 Smérnice;

e) vyrazem ,platebn{ zprostiedkovatel“ je/jsou minén(-i) platebni zprosttedkovatel(-¢) podle ¢linku 4 Smér-
nice;

f) vyraz ,pfislusny dfad“ znamena:
Y »P Yy

i) v pfipadé Nizozemskych Antil ministra financi nebo jeho opravnéného zdstupce;

ii) v ptipadé Ceské republiky Ministerstvo financf;

g) vyrazem ,lurokovd platba(-y)“ je minéno vypldceni droku(tl) podle &ldnku 6, o splatném tctu pojedndvd
&lanek 15 Smérnice;
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h) the term “Interest Payment(s)” means the interest payment(s) according to Article 6, due

account being taken of Article 15, of the Directive;
i) Any term not otherwise defined herein shall have the meaning given to it in the Directive.

2.  For the purposes of this Convention, in the provisions of the Directive to which this

Convention refers, instead of “Member States” has to be read: Contracting States.

Article 3

Identity and residence of beneficial owners

Each Contracting State shall, within its territory, adopt and ensure the application of the procedures
necessary to allow the Paying Agent to identify the Beneficial Owners and their residence for the
purpose of the Articles 4 to 6. These procedures shall comply with the minimum standards
established in Article 3, paragraph 2 and 3 of the Directive, with the provision, that, in regard to the
Netherlands Antilles, in relation to subparagraphs 2.a) and 3.a) of that Article, the identity and
residence of the Beneficial Owner shall be established on the basis of the information which is
available to the Paying Agent by virtue of the application of the relevant provisions of Netherlands
Antilles law and regulations. However, existing exemptions or dispensations, if any, provided on
request to Beneficial Owners resident in the Czech Republic under these provisions shall cease to

apply and no further exemptions or dispensations of this nature shall be provided to such Beneficial

Owners.

Article 4

Automatic exchange of information

1. The Competent Authority of the Contracting State where the Paying Agent is established,
shall communicate the information referred to in Article 8 of the Directive to the Competent

Authority of the other Contracting State of residence of the Beneficial Owner.

2. The communication of information shall be automatic and shall take place at least once a
year, within six months following the end of the tax year of the Contracting State of the

Paying Agent, for all Interest Payments made during that year.
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h) jakykoli vyraz zde jinak nedefinovany md vyznam, ktery mu ddvd Smérnice.

2. Pro tucely této Smlouvy je tfeba v ustanovenich Smérnice, na niz se tato Smlouva odvoldvd, namisto
vyrazu ,Clenské stdty“ &ist smluvni staty.

Clének 3

Totoznost a dafiovy domicil skuteénych vlastnika

Kazdy smluvnf stdt v rdmci svého tzemi pfijme a zajisti aplikaci postupd, které jsou nezbytné pro to, aby
platebni zprostfedkovatel mohl zjistit totoZnost a dafiovy domicil skute¢nych vlastnfku za ucelem aplikace
¢ldnkt 4 — 6 této Smlouvy. Tyto postupy budou spliiovat minimdlni standardy stanovené v ¢ldnku 3, odstav-
cich 2 a 3 Smérnice s vyhradou, Ze pokud jde o Nizozemské Antily ve vztahu k pododstavctim 2a) a 3a) tohoto
lanku, totoZnost a dafiovy domicil skute¢ného vlastnika budou stanoveny na zdkladé informaci, které jsou
dostupné platebnimu zprostredkovateh za pouziti piislusnych privnich ustanoveni platnych na izem{ Nizozem-
skych Antl. Pokud vsak existuji néjaké vyjimky nebo osvobozeni poskytnute na zddost pro skuteéné vlastniky
se sidlem v Ceské republice, prestanou se podle téchto ustanoveni aplikovat a 74dné dalsi vyjimky nebo osvo-
bozeni uvedené povahy nebudou takovym skute¢nym vlastnikim poskytnuty.

Clinek 4

Automatickd vyména informaci

1. Pfislusny dfad smluvniho stitu, kde byl zfizen platebni zprostfedkovatel, sdéli informace tykajici se
¢ldnku 8 Smérnice pfislusnému dfadu druhého smluvniho stdtu, ve kterém md skuteény vlastnik danovy domicil.

2. Sdéleni informaci bude automatické a uskutedni se nejméné jedenkrit ro¢né, a to do Sesti mésicti od konce
zdaniovacitho obdobi ve smluvnim stdté platebniho zprostfedkovatele, a bude se tykat viech urokovych plateb
uéinénych v pribéhu tohoto obdobi.
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Information exchange under this Convention shall be treated by the Contracting States in a

manner consistent with the provisions of Article 7 of Directive 77/799/EEC.

Article 5

Transitional provisions

During the transitional period referred to in Article 10 of the Directive, where the Beneficial
Owner is resident in the Czech Republic and the Paying Agent is resident in the Netherlands
Antilles, the Netherlands Antilles shall levy a withholding tax on Interest Payments at a rate
of 15% during the first three years of the transitional period, 20% for the subsequent three
years and 35% thereafter. During this period, the Netherlands Antilles shall not be required to

apply the provisions of Article 4. It shall, however, receive information from the Czech

Republic in accordance with that Article.

The Paying Agent shall levy the withholding tax in the manner as described in Article 11,
paragraphs 2 and 3 of the Directive.

The imposition of withholding tax by the Netherlands Antilles shall not preclude the Czech

Republic from taxing the income in accordance with its national law.

During the transitional period, the Netherlands Antilles may provide that an economic
operator paying interest to, or securing interest for, an entity referred to in Article 4,

paragraph 2, of the Directive, established in the Czech Republic shall be considered the
Paying Agent in place of the entity and shall levy the withholding tax on that interest, unless
the entity has formally agreed to its name, address and the total amount of interest paid to it or

secured for it being communicated in accordance with the last subparagraph of that paragraph.

At the end of the transitional period, the Netherlands Antilles shall be required to apply the
provisions of Article 4 and shall cease to apply the withholding tax and the revenue sharing
Provided for in Article 5 and Article 6. If, during the transitional period, the Netherlands
Antilles elects to apply the provisions of Article 4, it shall no longer apply the withholding tax |

and the revenue sharing provided for in Article 5 and Article 6.
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3. S vyménou informaci podle této Smlouvy bude smluvnimi stranami nakldddno zptsobem odpovidajicim
ustanovenim ¢ldnku 7 Smérnice & 77/799/EHS.

Clinek 5

Pfechodna ustanoveni

1. V pribéhu prechodného obdobi zminéného v linku 10 Smérnice, kdy skuteény vlastnik md sidlo v Ceské
republice a platebni zprostfedkovatel sidlo v Nizozemsk}?ch Antildch, Nizozemské Antily vyberou srizkovou
dan z drokovych plateb sazbou 15 % v pribéhu prvnich tif let pfechodného obdobi, 20 % v ndsledujicich tfech
letech a 35 % v dalsich letech. Béhem tohoto obdobi Nizozemské Antily nebudou pozadovat aby se aphkovalo
ustanoveni ¢linku 4 této Smlouvy. Avsak pouze v p¥ipadé, ze Ceskd republika zasle informace v souladu s timto
lankem.

2. Platebni zprostfedkovatel vybere srizkovou dafi zptisobem popsanym v ¢ldnku 11, odstaveich 2 a 3
Smérnice.

3. UlozZeni srizkové dané v Nizozemskych Antildch neni na pfekdzku tomu, aby Ceskd republika zdanila
pfedmétny pfijem v souladu se svymi vnitrostdtnimi pravnimi predpisy.

4.V prubehu prechodneho obdobi Nizozemské Antily mohou stanovit, Ze ekonomlcky subjekt vypldcejict
tirok nebo zajistujici tirok pro subjekt uvedeny v &linku 4, odstavci 2 Smérnice zfizeny v Ceské repubhce bude
pokldddn za platebniho zprostredkovatele v zemi dafiového domicilu daného subjektu a vybere srizkovou dan
z tohoto droku, dokud subjekt formilné nevyslovi souhlas s jeho jménem, adresou a celkovou &istkou pro néj
vypldceného nebo zajistovaného droku, coz se sdéluje v souladu s poslednim pododstavcem tohoto odstavce.

5. Na konci pfechodného obdobi budou Nizozemské Antlly pozadany, aby aphkovaly ustanoveni ¢ldnku 4
a upustily od aplikace srizkové dané a podileni se na vynosu z pifjmi, jak urcuje clinek 5 a ¢linek 6 této
Smlouvy. JestliZe si v prubéhu pfechodného obdobi Nizozemské Antily zvolf aplikaci ustanoveni ¢ldnku 4 této
Smlouvy, nebude se dile aplikovat srizkovd dan a podil na vynosu z pf{jmt, jak urcuje ¢ldnek 5 a ¢ldnek 6 této
Smlouvy.
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Article 6

Revenue sharing

The Netherlands Antilles shall retain 25% of the revenue of the withholding tax mentioned in

Article 5, paragraph 1, and transfer 75% of the revenue to the Czech Republic.

If the Netherlands Antilles levies withholding tax in accordance with Article 5, paragraph 4,
the Netherlands Antilles shall retain 25% of the revenue and transfer 75% to the Czech
Republic of the revenue of the withholding tax levied on interest payments made to entities

referred to in Article 4, paragraph 2, of the Directive, established in the Czech Republic.

Such transfers shall take place at the latest within a period of six months following the end of

the tax year of the Netherlands Antilles.

The Netherlands Antilles shall take the necessary measures to ensure the proper functioning of

this revenue-sharing system.

Article 7

Exceptions to the withholding procedure

The Netherlands Antilles shall provide for one or both of the procedures of Article 13,
paragraph 1, of the Directive in order to ensure that the Beneficial Owners may request that no

tax be withheld.

At the request of the Beneficial Owner, the Competent Authority of his Contracting State of
residence for tax purposes shall issue a certificate in accordance with Article 13, paragraph 2,

of the Directive.
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Clinek 6

Podileni se na vynosu

1. Nizozemské Antily zadrzi 25 % vynosu srizkové dané uvedené v ¢linku 5, odstavei 1 této Smlouvy
a prevedou 75 % vynosu do Ceské republiky.

2. ]esthze Nizozemské Antily uloZi srizkovou dan v souladu s ¢linkem 5, odstavcem 4 této Smlouvy, zadrzi
25 % vynosu a prevedou do Ceské republiky 75 % vynosu vybrané srazkove dané z vyplacenych troku pro
subjekty, které jsou uvedeny v ¢ldnku 4, odstavci 2 Smérnice a které majf sidlo v Ceské republice.

3. Takové pfevody se uskuteéni v Nizozemskych Antildch nejpozdéji do Sesti mésict od konce zdanovactho

obdobi.

4. Nizozemské Antily ucini nezbytnd opatfeni pro zajisténi spravného fungovini tohoto systému podilent
se na vynosu dané.

Clének 7

Vyjimky z postupu srazeni dané

1. Nizozemské Antily umozZni realizaci jednoho nebo obou postupti podle ¢linku 13, odstavce 1 Smérnice,
aby se zajistilo, Ze skute¢ni vlastnici mohou poZ4dat o to, aby jim nebyla srdZena zddnd dafi.

2. Na zddost skutecného vlastnika mu pfislusny tfad smluvniho stitu, v némz md skuteény vlastnik danovy
domicil, vystavi potvrzeni v souladu s ¢ldnkem 13, odstavcem 2 Smérnice.
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Article 8

Elimination of double taxation

The Czech Republic shall ensure the elimination of any double taxation which might result from the
imposition of the withholding tax referred to in Article 5, in accordance with the provisions of

Article 14, paragraphs 2 and 3, of the Directive or will provide a refund of the withholding tax.

Article 9

Other withholding taxes

The Convention shall not preclude the Contracting States from levying other types of withholding

tax than that referred to in Article 5 in accordance with their national laws or double-taxation

conventions.

Article 10

Transposition

Before 1 January 2005 the Contracting States shall adopt and publish the laws, regulations and

administrative provisions necessary to comply with this Convention.

Article 11

Annex

The texts of the Directive and of Article 7 of Directive 77/799/EEC of the Council of the European
Union of 19 December, 1977 concerning mutual assistance by the competent authorities of the
Member States in the field of direct and indirect taxation, as applicable at the date of signing this
Convention and to which this Convention refers, are appended as an Annex to, and form an integral
part of, this Convention. The text of Article 7 of Directive 77/799/EEC in this Annex shall be
mplaced by the text of the said Article in the revised Directive 77/799/EEC if this revised Directive

enters into force before the date from which the provisions of this Convention shall take effect.
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Clének 8

Zamezeni dvojiho zdanéni

Ceskd republika zajisti zamezeni dvojtho zdanéni, které by mohlo vzniknout pfi uloZeni srdzkové dané
zminéné v &lanku 5 této Smlouvy ve shodé s ustanovenim &ldnku 14, odstavct 2 a 3 Smérnice, nebo poskytne
nahradu (refundaci) sriZzkové dané.

Clinek 9

Jiné srazkové dané

Smlouva nebrdni smluvnim stitim v tom, aby ulozily dal$i druhy srizkové dané nez té, o niZ pojedndvd
¢ldnek 5 této Smlouvy, a to v souladu s jejich domdcimi zdkony nebo se smlouvami o zamezen{ dvojtho zdanéni.

Clének 10

Transpozice

Smluvni stdty do 1. ledna 2005 pfijmou a zvefejni zdkony, nafizeni a spravni pfedpisy nezbytné pro naplnéni
této Smlouvy.

Clének 11
Priloha

Texty Smérnice a &ldnku 7 Smérnice 77/799/EHS Rady Evropské unie z 19. prosince 1977 tykajici se
vzdjemné pomoci piislusnych ufadd &lenskych stitd v oblasti pfimého a nepiimého zdanéni, jak se aplikuji
k datu podpisu této Smlouvy a na néz se tato Smlouva odvoldvd, jsou pfiloZeny jako jeji ptilohy a tvoii nedilnou
souldst této Smlouvy. Text ¢linku 7 Smérnice 77/799/EHS v této pfiloze bude nahrazen textem uvedeného
ldnku v revidované Smérnici 77/799/EHS, jestlize tato revidovand Smérnice nabude platnosti do doby, nez
ustanoveni této Smlouvy nabudou u¢innosti.
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Article 12

Entry Into Force

This Convention shall enter into force on the thirtieth day after the latter of the dates on which the
respective Governments have notified each other in writing that the formalities constitutionally
required in their respective States have been complied with, and its provisions shall have effect from
the date from which the Directive is applicable according to Article 17, paragraphs 2 and 3, of the

Directive.

Article 13

Termination

This Convention shall remain in force until terminated by one of the Contracting States. Either
State may terminate the Convention, through diplomatic channels, by giving notice of termination
at least six months before the end of any calendar year after the expiration of a period of three years
from the date of its entry into force. In such event the Convention shall cease to have effect for
periods beginning after the end of the calendar year in which the notice of termination has been

given.

Done in tne English language.

For the Czech Republic For the Kingdom of the Netherlands in
respect of the Netherlands Antilles

Mgr. Bohuslav Sobotka Mrs. E.T.M. de Lannooy
Deputy Prime Minister Minister of Finance for
and Minister of Finance the Netherlands Antilles
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Cléanek 12

Nabyti pravni dcinnosti

Tato Smlouva nabude prdvni Ucinnosti tficdtym dnem od posledniho data, kdy si prlslusne vlady vzdjemné
pisemné ozndmi, Ze Ustavné pozadované formality v jejich piislusnych stitech byly splnény a Ze jeji ustanoveni
nabudou u¢innosti ode dne, kdy je Smérnice platnd podle jejiho ¢lanku 17, odstaved 2 a 3.

Clének 13

Ukonceni platnosti

Tato Smlouva zUstane v platnosti, dokud ji neukoné{ jeden ze smluvnich stdtd. Jeden nebo druhy stit mohou
ukondit platnost Smlouvy diplomatickou cestou oznimenim uéinénym nejméné Sest mésicu pied koncem ka-
lendéfniho roku, a to po uplynuti tiiletého obdobi od data nabyti jeji ucinnosti. V takovém pffpadé Smlouva
piestane mit pravni uéinky pro obdobi polinajici od konce kalendarmho roku, v némz bylo uéinéno ozndmeni
0 jejim ukoncent.

Déno v anglickém jazyce.

Za Ceskou republiku Za Nizozemské krilovstvi se zfetelem
na Nizozemské Antily

Mgr. Bohuslav Sobotka v. r. E. T. M. de Lannooy

1. mistopfedseda vlddy ministryné financi
a ministr financ{ pro Nizozemské Antily
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Annex

Article 7 of the Council Directive 77/799/EEC of 19 December 1977 concerning mutual
assistance by the competent authorities of the Member States in the field of direct
taxation and taxation of insurance premiums

Article 7
Provisions relating to secrecy

1. All information made known to a Member State under this Directive
shall be kept secret in that State in the same manner as information
received under its domestic legislation.

In any case, such information: - may be made available only to the persons
directly involved in the assessment of the tax or in the administrative
control of this assessment,

- may in addition be made known only in connection with judicial
proceedings or administrative proceedings involving sanctions undertaken
with a view to, or relating to, the making or reviewing the tax assessment
and only to persons who are directly involved in such proceedings ; such
information may, however, be disclosed during public hearings or in
judgements if the competent authority of the Member State supplying the
information raises no objection,

- shall in no circumstances be used other than for taxation purposes or in
connection with judicial proceedings or administrative proceedings
involving sanctions undertaken with a view to, or in relation to, the making
or reviewing the tax assessment.

2. Paragraph 1 shall not oblige a Member State whose legislation or
administrative practice lays down, for domestic purposes, narrower limits
than those contained in the provisions of that paragraph, to provide
information if the State concerned does not undertake to respect those
narrower limits.

3. Notwithstanding paragraph 1, the competent authorities of the Member
State providing the information may permit it to be used for other purposes
in the requesting State, if, under the legislation of the informing State, the
information could, in similar circumstances, be used in the informing State
for similar purposes.

4. Where a competent authority of a Member State considers that
information which it has received from the competent authority of another
Member State is likely to be useful to the competent authority of a third
Member State, it may transmit it to the latter competent authority with the
agreement of the competent authority which supplied the information.
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Ptiloha

Text ¢l. 7 Smérnice €. 77/799/EHS

ze dne 19. prosince 1977
o vzajemné pomoci mezi pFisluSnymi orginy ¢lenskych stati v oblasti
pFimych dani a dani z pojistného

Clanek 7
“Ustanoveni o utajeni

1. V3echny tidaje, které ¢lensky stat obdrzi podle této smérnice, musi byt v tomto staté
utajeny stejné jako udaje zjisténé podle jeho vnitrostatnich predpisi.

V kazdém ptipadé€ tyto udaje

mohou byt zpfistupn&ny jen osobam p¥imo povéfenym vyméfenim dan€ nebo spravnim
prezkouménim vymeéfeni dané,

mohou byt sdéleny jen v rdmci soudniho nebo spravniho stihani, pokud se tyka vyméfeni
dané nebo pfezkoumani vyméfeni dané, a to jen osobam pfimo zucastnénym na tomto
stihani; tyto udaje v§ak mohou byt zvefejnény pii vefejném soudnim jednéani nebo

v soudnim rozsudku, pokud proti tomu pfisiusny ufad ¢lenského statu, ktery udaj poskytl,
nevznese namitku,

nesmi byt za zadnych okolnosti pouZity pro jiné Giéely neZ pro daiiové ucely nebo pro ucely
soudniho nebo spravniho stihani, pokud se tyka vymeéfeni dané nebo pifezkoumani vymeéieni
dan¢. '

[]

2. Clensky stat, jehoz vnitrostatni pravni pfedpisy nebo spravni praxe pro vlastni dariové ucely
stanovi uz8i meze neZ odstavec 1, neni povinen poskytovat udaje podle zminéného odstavce,
pokud se zicastnény stat nezavaZe zachovavat tyto uzsi meze.

3. Odchylné od odstavce 1 miZe ptislu$ny organ ¢lenského statu, ktery poskytuje informaci,
povolit, aby byl Gdaj v Zadajicim €lenském staté€ pouzit i k jinym téelim, pokud mohou byt
dané udaje pouzity k takovym U¢eltim podle vnitrostatnich pravnich pfedpist statu, ktery udaj
poskytuje.

4. Ma-li piislusny orgéan nékterého &lenského statu za to, Ze idaje, které obdrzel od
piisluiného organu jiného Elenského statu, by mohly byt uzite¢né pro ptislusné organy tretiho
&lenského statu, mize jim tyto udaje poskytnout se souhlasem piislusného organu, ktery udaj
poskytl.«
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Official Journal of the European Union

26.6.2003

COUNCIL DIRECTIVE 2003/48/EC

of 3 June 2003

on taxation of savings income in the form of interest payments

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Commu-
nity, and in particular Article 94 thereof,

Having regard to the proposal from the Commission ('),

Having regard to the opinion of the European Parliament (3,

Having regard to the opinion of the European Economic and
Social Committee (%),

Whereas:

(1)

@

3)

4

5)

)

3

i

() 0yC27
() O] C47
{) 0J C 48

Articles 56 to 60 of the Treaty guarantee the free move-
ment of capital.

Savings income in the form of interest payments from
debt claims constitutes taxable income for residents of
all Member States.

By virtue of Article 58(1) of the Treaty Member States
have the right to apply the relevant provisions of their
tax law which distinguish between taxpayers who are
not in the same situation with regard to their place of
residence or with regard to the place where their capital
is invested, and to take all requisite measures to prevent
infringements of national law and regulations, in parti-
cular in the field of taxation.

In accordance with Article 58(3) of the Treaty, the provi-
sions of Member States' tax law designed to counter
abuse or fraud should not constitute a means of arbitrary
discrimination or a disguised restriction on the free
movement of capital and payments as established by
Article 56 of the Treaty.

In the absence of any coordination of national tax
systems for taxation of savings income in the form of
interest payments, particularly as far as the treatment of
interest received by non-residents is concerned, residents
of Member States are currently often able to avoid any
form of taxation in' their Member State of residence on
interest they receive in another Member State.

This situation is creating distortions in the capital move-
ments between Member States, which are incompatible
with the internal market.

This Directive builds on the consensus reached at the
Santa Maria da Feira European Council of 19 and 20
June 2000 and the subsequent Ecofin Council meetings
of 26 and 27 November 2000, 13 December 2001 and
21 January 2003.

0 E, 25.9.2001, p. 259.
E, 27.2.2003, p. 553.
. 21.2.2002, p. 55.

@

9

(10)

)

12

(13)

(14)

The ultimate aim of this Directive is to enable savings
income in the form of interest payments made in one
Member State to beneficial owners who are individuals
resident in another Member State to be made subject to
effective taxation in accordance with the laws of the
latter Member State.

The aim of this Directive can best be achieved by
targeting interest payments made or secured by
economic operators established in the Member States to
or for the benefit of beneficial owners who are indivi-
duals resident in another Member State.

Since the objective of this Directive cannot be suffi-
ciently achieved by the Member States, because of the
lack of any coordination of national systems for the
taxation of savings income, and can therefore be better
achieved at Community level, the Community may
adopt measures in accordance with the principle of
subsidiarity as set out in Article 5 of the Treaty. In
accordance with the principle of proportionality, as set
out in that Article, this Directive confines itself to the
minimum required in order to achieve those objectives
and does not go beyond what is necessary for that
purpose.

The paying agent is the economic operator who pays
interest to or secures the payment of interest for the
immediate benefit of the beneficial owner.

In defining the notion of interest payment and the
paying agent mechanism, reference should be made,
where appropriate, to Council Directive 85/611/EEC of
20 December 1985 on the coordination of laws, regula-
tions and administrative provisions relating to undertak-
ings for collective investment in transferable securities
(UCITS) (9.

The scope of this Directive should be limited to taxation
of savings income in the form of interest payments on
debt claims, to the exclusion, inter alia, of the issues

relating to the taxation of pension and insurance bene-
fits.

The ultimate aim of bringing about effective taxation of
interest payments in the beneficial owner's Member State
of residence for tax purposes can be achieved through
the exchange of information concerning interest
payments between Member States.

() OJ L 375, 31.12.1985, p. 3. Directive as last amended by Directive

2001/108/EC of the European Parliament and of the Council (O} L
41,13.2.2002, p. 35).
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SMERNICE RADY 2003/48/ES
ze dne 3. Zervna 2003
o zdanéni pi{jmd z dspor v podobé drokovych plateb

RADA EVROPSKE UNIE,

s ohledem na Smlouvu o zaloZeni Evropského spolecenstvi,
a zejména na clanek 94 této smlouvy,

s ohledem na névrh Komise (1),

s ohledem na stanovisko Evropského parlamentu (%),

s ohledem na stanovisko Hospodaiského a socidlniho vyboru (3),

vzhledem k témto divodiim:

)

Clanky 56 az 60 Smlouvy zaruuji volny pohyb kapitdlu.

PHjmy z dspor v podobé urokovych plateb z pohleddvek
predstavuji u vSech clenskych stitd zdanitelny pfjem pro
osoby, které v nich maji bydlisté.

Podle ¢l. 58 odst. 1 Smlouvy maji clenské stity pravo pou-
zivat pfislund ustanoveni svych dartovych ptedpis, ktera
rozliduji mezi danovymi poplatniky podle mista bydlisté
nebo podle mista, kde je jejich kapitdl investovan, a uinit
viechna opatieni nezbytnd k tomu, aby zabranily porugo-
véni vnitrostatnich pravnich a spravnich predpisd, zejména
v oblasti dafnového prava.

V souladu s ¢l. 58 odst. 3 Smlouvy by danové piedpisy
¢lenskych stdtdi zaméfené na boj proti dafiovym tinikéim ¢i
zneuZiti dafiovych rezimd nemély pfedstavovat ani
prostiedek svévolné diskriminace, ani zastfené omezovani
volného pohybu kapitdlu a plateb podle élanku 56
Smlouvy.

Pokud neexistuje koordinace vnitrostitnich danovych
systémii v oblasti zdanéni pFijmi z aspor v podobé dro-
kovych plateb, zejména jde-li o zachazeni s droky zis-
kanymi osobami nemajicimi v daném stdte bydlisté,
mohou se osoby s bydlistém v ¢lenskych stitech v sou-
Casné dobé casto v clenském stdt€, v ném7 maji bydlisté,
vyhnout viem formdm zdanéni drokd, které ziskaji v jiném
¢lenském stdte.

Tento stav vede k narusovani pohybu kapitdlu mezi ¢len-
skymi stdty, coz neni slucitelné s vnitfnim trhem.

Tato smérnice navazuje na konsens, kterého bylo dosa-
zeno na zaseddni Evropské rady v Santa Maria da Feira
ve dnech 19.a 20. cervna 2000 a na naslednych jednanich
Rady ve slozeni pro hospodafstvi a finance (ECOFIN), ktera

" Ur vést. C 270 E, 25.9.2001, 5. 259.
(*) Ut vést. C 47 E, 27.2.2003, 5. 553.
(®) UF vést. C 48, 21.2.2002, s. 55.

)

(10)

11

(12)

(13)

(14)

se konala ve dnech 26. a 27. listopadu 2000, 13. pro-
since 2001 a 21. ledna 2003.

Koneénym cilem této smérnice je umoznit, aby pfijmy
z Gspor v podobé drokovych plateb vyplacené v jednom
clenském stété jejich skuteénym vlastnikim, ktefi jsou
fyzickymi osobami s bydlistém v jiném élenském stété,
podléhaly dcinnému zdanéni v souladu s pravnimi
predpisy uvedeného jiného clenského stdtu.

Cile této smérnice lze nejlépe dosdhnout zaméfenim se na
provadéni nebo pfipisovini trokovych plateb od
hospoddfskych subjektd usazenych v ¢lenskych statech
skuteénym vlastnikiim, ktef jsou fyzickymi osobami
s bydlistém v jiném ¢lenském stdt&, nebo ve prospéch
téchto subjekei.

Jelikoz cile této smérnice nemiiZe byt z divodu nedostatku
koordinace vnitrostatnich systémd zdanéni pfijma z dspor
uspokojivé dosazeno samotnymi clenskymi stdty, a lze ho
tudiz lépe dosihnout na drovni Spolecenstvi, mize Spole-
Censtvi pfijmout opatfeni v souladu se zdsadou subsidia-
rity podle ¢linku 5 Smlouvy. V souladu se zisadou pro-
porcionality stanovenou v uvedeném &lanku se tato
smérnice omezuje pouze na minimdlni poZadavky
a nepiekracuje rimec toho, co je nezbytné nutné pro dosa-
Zeni tohoto cile.

Platebnim zprostiedkovatelem je hospodafsky subjekt,
ktery provddi nebo pripisuje drokovou platbu pimo
ve prospéch jejich skute¢ného viastnika.

Pfi vymezovéni pojmu tirokova platba a mechanismu pla-
tebniho zprostfedkovatele by mél byt v nélezitych
pfipadech uveden odkaz na smérnici Rady 85/611/EHS ze
dne 20. prosince 1985 o koordinaci pravnich a spravnich
ptedpist tykajicich se subjekti kolektivniho investovéni do
pievoditelnych cennych papird (SKIPCP) ().

Oblast piisobnosti této smérnice by méla byt omezena na
zdanéni piijmd z dspor v podobé trokovych plateb
z pohledavek, s vyjimkou, mimo jiné, zdlezitosti spojenych
se zdanénim diichodti a pojistného plnéni.

Konecného cile, kterym je zavedeni &inného zdanéni
troki v tom ¢lenském stdté, v némz md skuteény vlastnik
bydli3té, mize byt dosazeno pomoci vymény informaci,
které se tykaji trokovych plateb, mezi clenskymi stdty.

{*) Ut vést. L 375, 31.12.1985, 5. 3. Smérnice naposledy pozménénd
smémici Evropského parlamentu a Rady 2001/108/ES (Ur. vést. L 41,
13.2.2002, 5. 35).
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(15) Council Directive 77/799/EEC of 19 December 1977 tive. It should do so by crediting this withholding tax up

(16)

17)

(18)

(19)

(20)

21

concerning mutual assistance by the competent authori-
ties of the Member States in the field of direct and

indirect taxation () already provides a basis for Member
States to exchange information for tax purposes on the

income covered by this Directive. It should continue to
apply to such exchanges of information in addition to
this Directive insofar as this Directive does not derogate
from it.

The automatic exchange of information between
Member States concerning interest payments covered by
this Directive makes possible the effective taxation of
those payments in the beneficial owner's Member State
of residence for tax purposes in accordance with the
national laws of that State. It is therefore necessary to
stipulate that Member States which exchange informa-
tion pursuant to this Directive should not be permitted
to rely on the limits to the exchange of information as
set out in Article 8 of Directive 77/799/EEC.

In view of structural differences, Austria, Belgium and
Luxembourg cannot apply the automatic exchange of
information at the same time as the other Member
States. During a transitional period, given that a with-
holding tax can ensure a minimum level of effective
taxation, especially at a rate increasing progressively to
35 %, these three Member States should apply a with-
holding tax to the savings income covered by this Direc-
tive.

In order to avoid differences in treatment, Austria,
Belgium and Luxembourg should not be obliged to
apply automatic exchange of information before the
Swiss Confederation, the Principality of Andorra, the
Principality of Liechtenstein, the Principality of Monaco
and the Republic of San Marino ensure effective
exchange of information on request concerning
payments of interest.

Those Member States should transfer the greater part of
their revenue of this withholding tax to the Member
State of residence of the beneficial owner of the interest.

Those Member States should provide for a procedure
allowing beneficial owners resident for tax purposes in
other Member States to avoid the imposition of this
withholding tax by authorising their paying agent to
report the interest payments or by presenting a certifi-
cate issued by the competent authority of their Member
State of residence for tax purposes.

The Member State of residence for tax purposes of the
beneficial owner should ensure the elimination of any
double taxation of the interest payments which might
result from the imposition of this withholding tax in
accordance with the procedures laid down in this Direc-

() O] L 336, 27.12.1977, p. 15. Directive as last amended by the
1994 Act of Accession.

to the amount of tax due in its territory and by reimbur-
sing to the beneficial owner any excess amount of tax

withheld. It may, however, instead of applying this tax
credit mechanism, grant a refund of the withholding tax.

(22) In order to avoid market disruption, this Directive
should, during the transitional period, not apply to
interest payments on certain negotiable debt securities.

(23)  This Directive should not preclude Member States from
levying other types of withholding tax than that referred
to in this Directive on interest arising in their territories.

(24)  So long as the United States of America, Switzerland,
Andorra, Liechtenstein, Monaco, San Marino and the
relevant dependent or associated territories of the
Member States do not all apply measures equivalent to,
or the same as, those provided for by this Directive,
capital flight towards these countries and territories
could imperil the attainment of its objectives. Therefore,
it is necessary for the Directive to apply from the same
date as that on which all these countries and territories
apply such measures.

(25) The Commission should report every three years on the
operation of this Directive and propose to the Council
any amendments that prove necessary in order better to
ensure effective taxation of savings income and to
remove undesirable distortions of competition.

(26)  This Directive respects the fundamental rights and prin-
ciples which are recognised, in particular, by the Charter
of Fundamental Rights of the European Union,

HAS ADOPTED THIS DIRECTIVE:

CHAPTER |
INTRODUCTORY PROVISIONS
Article 1
Aim

1. The ultimate aim of the Directive is to enable savings
income in the form of interest payments made in one Member
State to beneficial owners who are individuals resident for tax
purposes in another Member State to be made subject to effec-
tive taxation in accordance with the laws of the latter Member
State.

2. Member States shall take the necessary measures to
ensure that the tasks necessary for the implementation of this
Directive are carried out by paying agents established within
their territory, irrespective of the place of establishment of the
debtor of the debt claim producing the interest.
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(15) Smémice Rady 77/799/EHS ze dne 19. prosince 1977 ¢astku, o kterou by srdzkova dafi prevy3ovala dai splatnou
o vzajemné pomoci mezi pifsluinymi orginy ¢lenskych na jeho uzemi, vyplat skute¢nému vlastnikovi tdrokd.
statt v oblasti pfimych a neptimych dani (") jiZ poskytuje Clensky stit viak miize misto pouZiti této metody
¢lenskym stattim zdklad pro vymeénu informaci k dafiovym danového zdpottu srizkovou dan skute¢nému vlastnikovi
dcelim o pfijmech, na néZ se vztahuje tato smérnice. vratit.
Pokud se tato smérnice od uvedené smérnice neodchyluje,
méla by se uvedend smérnice na takové vymény informaci
naddle pouZivat spole¢né s touto smérnici. (22)  Aby se piedeslo naruseni trhu, neméla by se tato smérnice
béhem prechodného obdobi vztahovat na drokové platby
z nékterych obchodovatelnych dluhovych cennych papiri.
(16) Automatickd vyména informac{ mezi ¢lenskymi staty
o urovk(’wycwzh pl,atbach: na lEtere se thahuje tato smernice, (23)  Tato smérnice by neméla ¢lenskym stétiim branit ve vybéru
umozni ?cxxvlne’zdanel:n ’techto vyplat_ v tom clenském jingch druh@ srdzkové dané z tirokd, které maji zdroj na
stité, v némz md skutecny vlastnik bydlisté, a to v souladu jejich Gzemi, nez srdzkové dané uvedené v této smérnici.
s vnitrostdtnimi pravnimi pfedpisy tohoto ¢lenského statu.
Je proto nezbytné ustanovit, Ze se ¢lenské stity, které si
Vymen mform’a cevs ouladu s touto smernic, nemoh?u (24) Pokud Spojené stéty americké, Svycarsko, Andorra, Lich-
uplatmt omezeni vjmény informaci podle ¢ldnku 8 smér- tenstejnsko, Monako, San Marino a pfisluind zavisld nebo
nice 77/799[EHS. piidruzend tzemi clenskych stitd nebudou uplatiiovat
opatfeni, kterd jsou rovnocennd opatfenim uvedenym
v této smérnici nebo jsou s nimi shodnd, mohly by tniky
(17)  Vzhledem ke strukturdlnim rozdilim nemohou Rakousko, kapitdlu do téchto zemi a na tato tizemi ohrozit dosazen
Belgie a Lucembursko provddét automatickou vyménu cilis této smérnice. Je tudiz nutné, aby byla tato smérnice
informaci ve stejné dobé jako ostatni ¢lenské stdty. Vzhle- pouzivana odvstejneh? data, k némuz t'akovafo opatfen{
dem k tomu, Ze srazkova dafi miZe zajistit minimdlni miru zacnou uplatfiovat viechny tyto zemé a viechna tato
ucinného zdanéni, zejména pii sazbé zvysujici se progre- uzemi.
sivné na 35 %, mély by béhem piechodného obdobi tyto
iﬁ,glrf;‘csg Zg;?g;giaézgfm na prijmy z dspor pedle této (25) Komise by méla kazdé tfi roky pfedlozit Radé zprévu
o fungovani této smérnice a v pfipadé potfeby Radé navrh-
nout zmény, které se ukdz{ jako nutné k lepimu zajisténi
acinného zdanéni pHjmd z uspor a k odstranéni
(18) Aby nedochdzelo k rozdilim v zachdzeni, nemély by nezddouctho narugovani hospodéiské soutéze.
Rakousko, Belgie a Lucembursko mit povinnost providét
automatickou vyménu informaci dfive, nez Svycarskd
konfederace, KniZectvi Andorry, Lichtenstejnské knizectvi, (26) Tato smérmnice cti zékladni préva a dodrzuje zdsady uznané
Monacké kniZectvi a Republika San Marino zajist{ ii¢innou zejména v Charté zakladnich prév Evropské unie,
vyménu pozadovanych informaci o drokovych platbach.
(19) Tyto ¢lenské staty by mély prevést vétsi ¢dst svych piHjma
zyttéto srazkové ()i,an}é toni,upélenskému stétu,‘:/ynéxglilmé PRALA TUTO SMERNICK
skute¢ny vlastnik drokd bydliste.
KAPITOLA |
(20) Tyto ¢lenské stity by mély stanovit postup, jenZ by sku-
te¢nym vlastnikiim s bydlistém v jiném clenském stdtu UVODNI USTANOVEN{
umoziioval vyhnout se uplatnéni této srizkové dané tim,
ze svého platebniho zprostfedkovatele zmocni k vyka-
zovéni ﬁl:OkO‘V)"Ch Plateb, r}ebo tim, ze Pfedlo’ii osvéd?en} Cldnek 1
vystavené pifslusnym orgdnem clenského stitu, v némz
maji skutecni vlastnici bydlisteé. Uéel
1. Ucelem smérnice je umoznit, aby piijmy z dspor v podobé
(21)  Clensky stdt, v némz md skuteény vlastnik bydlisté, by mel urokovych plateb vyplacenych v jednom ¢lenském stté jejich

zajistit, aby nedochdzelo ke dvojimu zdanéni urokovych
plateb, které by mohlo byt disledkem uplatnéni srizkové
dané v souladu s postupy podle této smérnice. Mél by toho
dosdhnout tim, Ze aZ do vyse dané splatné na svém dzemi
provede zdpocet dané ve vysi srizkové dané a pHpadnou

() Ut vést. L 336, 27.12.1977, 5. 15. Smérnice naposledy pozménénd

aktem o pfistoupeni z roku 1994.

skutecnym vlastnikiim — fyzickym osobdm, které maji bydliste
pro dafiové uZely v jiném clenském statu ~ podiéhaly uinnému
zdanéni v souladu s pravnimi pfedpisy uvedeného jiného clen-
ského statu.

2. Clenské stity piijmou opatien{ nezbytnd k zajisténi toho, aby
platebni zprostfedkovatelé usazeni na jejich tzemi splnili povin-
nosti nezbytné k provddéni této smémice, a to bez ohledu na
misto usazeni dluznika, z jehoz dluhu droky plynou.
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Article 2
Definition of beneficial owner

1. For the purposes of this Directive, ‘beneficial owner
means any individual who receives an interest payment or any
individual for whom an interest payment is secured, unless he
provides evidence that it was not received or secured for his
own benefit, that is to say that:

(@) he acts as a paying agent within the meaning of Article
4(1); or

®

=

he acts on behalf of a legal person, an entity which is taxed
on its profits under the general arrangements for business
taxation, an UCITS authorised in accordance with Directive
85/611[EEC or an entity referred to in Article 4(2) of this
Directive and, in the last mentioned case, discloses the
name and address of that entity to the economic operator
making the interest payment and the latter communicates
such information to the competent authority of its Member
State of establishment, or

he acts on behalf of another individual who is the beneficial
owner and discloses to the paying agent the identity of that
beneficial owner in accordance with Article 3(2).

(c

<

2. Where a paying agent has information suggesting that the
individual who receives an interest payment or for whom an
interest payment is secured may not be the beneficial owner,
and where neither paragraph 1(a) nor 1(b) applies to that indi-
vidual, it shall take reasonable steps to establish the identity of
the beneficial owner in accordance with Article 3(2). If the
paying agent is unable to identify the beneficial owner, it shall
treat the individual in question as the beneficial owner.

Article 3
Identity and residence of beneficial owners

1. Each Member State shall, within its territory, adopt and
ensure the application of the procedures necessary to allow the
paying agent to identify the beneficial owners and their resi-
dence for the purposes of Articles 8 to 12.

Such procedures shall comply with the minimum standards
established in paragraphs 2 and 3.

2. The paying agent shall establish the identity of the benefi-
cial owner on the basis of minimum standards which vary
according to when relations between the paying agent and the
recipient of the interest are entered into, as follows:

{a) for contractual relations entered into before 1 January
2004, the paying agent shall establish the identity of the
beneficial owner, consisting of his name and address, by
using the information at its disposal, in particular pursuant
to the regulations in force in its State of establishment and
to Council Directive 91/308{EEC of 10 June 1991 on
prevention of the use of the financial system for the
purpose of money laundering (*):

(b} for contractual relations entered into, or transactions
carried out in the absence of contractual relations, on or
after 1 January 2004, the paying agent shall establish the

() OJ L 166, 28.6.1991, p. 77. Directive as last amended by Directive
2001/97[EC of the European Parliament and of the Council (O) L
344, 28.12.2001, p. 76).

identity of the beneficial owner, consisting of the name,
address and, if there is one, the tax identification number
allocated by the Member State of residence for tax
purposes. These details shall be established on the basis of
the passport or of the official identity card presented by the
beneficial owner. If it does not appear on that passport or
on that official identity card, the address shall be established
on the basis of any other documentary proof of identity
presented by the beneficial owner. If the tax identification
number is not mentioned on the passport, on the official
identity card or any other documentary proof of identity,
including, possibly, the certificate of residence for tax
purposes, presented by the beneficial owner, the identity
shall be supplemented by a reference to the latter’s date and
place of birth established on the basis of his passport or
official identification card.

3. The paying agent shall establish the residence of the bene-
ficial owner on the basis of minimum standards which vary
according to when relations between the paying agent and the
recipient of the interest are entered into. Subject to the condi-
tions set out below, residence shall be considered to be situated
in the country where the beneficial owner has his permanent
address:

(@) for contractual relations entered into before 1 January
2004, the paying agent shall establish the residence of the
beneficial owner by using the information at its disposal, in
particular pursuant to the regulations in force in its State of
establishment and to Directive 91/308/EEC:

(b} for contractual relations entered into, or transactions
carried out in the absence of contractual relations, on or
after 1 January 2004, the paying agent shall establish the
residence of the beneficial owner on the basis of the address
mentioned on the passport, on the official identity card or,
if necessary, on the basis of any documentary proof of
identity presented by the beneficial owner and according to
the following procedure: for individuals presenting a pass-
port or official identity card issued by a Member State who
declare themselves to be resident in a third country, resi-
dence shall be established by means of a tax residence certi-
ficate issued by the competent authority of the third
country in which the individual claims to be resident.
Failing the presentation of such a certificate, the Member
State which issued the passport or other official identity
document shall be considered to be the country of resi-
dence.

Article 4

Definition of paying agent

1. For the purposes of this Directive, ‘paying agent’ means
any economic operator who pays interest to or secures the
payment of interest for the immediate benefit of the beneficial
owner, whether the operator is the debtor of the debt claim
which produces the interest or the operator charged by the
debtor or the beneficial owner with paying interest or securing
the payment of interest.
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Cldnek 2

Definice skute¢ného vlastnika

1. Pro ucely této smérnice se .skutecnym vlastnikem* rozumi
fyzickd osoba, kterd piijme vrokovou platbu, nebo fyzickd osoba,
v jejiz prospéch je trokovd platba piipsdna, pokud neprokdzc, 7e
tirokovd platba nebyla provedena nebo piipsdna v jeji prospéch.
a ze tedy:

a) tato osoba jednd jako platebni zprosiiedkovatel ve smyslu ¢l. +
odst. 1 nebo

b) tato osoba jednd jménem pravnické osoby, subjektu, jchoz
zisk je zdanén v souladu s obecnou tpravou zdanéni podniki,
subjektu kolektivniho investovini do prevoditelnych cennych
papirii (SKIPCP) povoleného podle smérnice 85/611/EHS
nebo subjektu uvedeného v ¢l. 4 odst. 2 této smérnice, pii
cemz v posledné jmenovaném pripadé ozndmi osoba jméno
a adresu tohoto subjektu hospodédiskému subjektu, keery
aroky vypldci, a ten pak pfedd tyto informace pfisludnému
orgdnu ¢lenského stitu, v némz je sim usazen nebo

c) tato osoba jedna jménem jiné fyzické osoby, kterd je skutec-
nym vlastnikem, a v souladu s ¢l. 3 odst. 2 informuje plateb-
niho zprostiedkovatele o totoznosti tohoto skute¢ného vlast-
nika.

2. Pokud md platcbni zpmstrcdk(watcl informace naznacupcn 7e
fyzickd osoba, kterd pu]lma trokovou platbu ncbo v jejiz pro-
spuh je platba pripsina, moznd neni skutecnym vlastnikem
a pokud se na tuto fyzickou osobu nevztahuji odst. 1 pism. a) ani
b), piijme platebni zprostiedkovatel pfiméiend opatfeni, aby zjis-
til totoznost skutecného vlastnika v souladu s ¢l. 3 odst. 2. Neni-li
platebni zprostiedkovatel schopen zjistit totoZnost skute¢ného
vlastnika, povazuje za skutecného vlastnika danou fyzickou
osobu.

Cldnek 3

TotoZnost a bydli§té skuteénych vlastniki

1. Kazdy clensky stit pfijme postupy nezbytné k tomu, aby mohl
platebni zprostiedkovatel zjistit pro tcely ¢lankd 8 az 12 totoz-
nost a bydlisté skutecnych vlasinikd, a zajisti na svém tizemi pou-
zivani téchto postupii.

Tyto postupy museji byt v souladu s minimdlnimi pozadavky sta-
novenymi v odstavcich 2 a 3.

2. Platcbni zprostiedkovatel zjisti totoinost skuteéného vlastnika
na zdkladé minimdlnich pozadavkd, které se lisi podle pocarku
vztaht mezi platcbnim zprostiedkovatelem a skuteénym viast-
nikem:

a) usmiuvnich vztaha vzniklych pred 1. lednem 2004 zjisti pla-
tebni zprostfedkovatel totoZnost skutecného vlastnika
vyjddfenou jeho jménem a adresou na zdkladé informaci. jez
mé k dispozici, a to zejména na zakladé predpisti platnych
v ¢lenském stdté, v némz je platebni zprostiedkovatel usazen.

a se smeémici Rady 91/308/EHS ze dne 10. cervna 1991
o predchdzeni zneuziti finanéniho systému k prani penéz ('):

b) u smluvnich vztahil vzniklych k 1. lednu 2004 nebo pozdéji
nebo u transakei provedenych v této dobé bez existence
smluvniho vztahu zjisti platebni zprostredkovatel totoznost
skutecného vlastnika vyjidfenou jeho jménem, adresou a,
pokud existuje, z jeho danového identifika¢niho C¢isla
piidélencho ¢lenskym stitem, v némz mé skutecny viastnik
bydlisté. Tyto udaje se zjisti na zdkladé cestovniho pasu nebo
ufedniho prikazu totoZnosti predlozeného skutecnym vlast-
nikem. Pokud neni adresa v cestovnim pasu ¢ na Gfednim
pritkazu totoznosti uvedena, je zjidténa na zdkladé jincho pra-
kazného dokladu predlozeného skute¢nym vlastnikem. Neni-li
danové identifikagni cislo uvedeno v cestovnim pasu, na
ufednim pritkazu totoznosti, ani na jiném prikazném
dokladu. veetng pripadného potvrzeni o danovém bydlist,
ktery skute¢ny viastnik predlozil, jsou informace o totoznosti
doplnény datem a mistem narozeni skute¢ného vlastnika; tyto
udaje se zjisti na zdkladé jeho cestovniho pasu ¢i tfedniho
pritkazu totoZnosti.

3. Platebni zprostfedkovatel zjisti bydlisté skutcéného viastnika
na zdkladé minimélnich pozadavkd, které se lisi podle pocitku
vztahli mezi platebnim zprostfedkovatelem a skutecnym vlast-
nikem droki. S vyjimkou nize uvedenych ustanoveni plati, Ze se
bydlisté skutecného vlastnika nachdzi v té zemi, v niz md sku-
tecny vlastnik trvalé bydlisté:

a) usmluvnich vztahii vzniklych pfed 1. lednem 2004 zjisti pla-
tehni zprostiedkovatel bydlisté  skuteéného vlastnika na
ziklad¢ informaci, které md k dispozici. zejména na zikladé
predpist plainych v clenském stdté, v némz je usazen, a smér-
nice 91/308/EHS:;

b

u smluvnich vztaht vzniklych k 1. lednu 2004 a pozdéji ncbo
u transakci provedenych v této dobé bez existence smluvniho
vztahu zjisti platebni zprostfedkovatel bydlist¢ skutecného
vlastnika na zdkladé adresy uvedené v cestovnim pasu,
v tfednim pritkazu totoznosti nebo pripadné z jakéhokoli
prikazného dokladu predlozeného skutecnym vlastnikem,
a to podle ndsledujictho postupu: u fyzickych osob, které
predklddaii cestovni pas ¢&i Gfedni pritkaz totoznosti vystaveny
¢lenskym stdtem a které jsou dle vlastniho prohldseni osobami
s bydlistém ve tieti zemi, se bydlisté zjisti na zdkladé potvr-
zeni o danovém bydlisti, které vydal piislusny orgdn tfeti
zemé, v niz md dand fyzickd osoba dle vlastniho prohlaseni
bydlisté. Pokud takové potvrzeni neni predlozeno, md se za to,
zc se bydliste skuteéného vlastnika nachdzi v clenském statg,
ktery vvdal cestovni pas nebo jiny ufedni doklad totoznosti.

Cldnek 4
Definice platebniho zprostiedkovatele

1. Pro Géely téro smérnice se ,platebnim zprostiedkovatelem”
rozumi hospoddrsky subjekt, ktery provadi nebo piipisuje droko-
vou platbu pifmo ve prospéch skute¢ného viastnika bez ohledu
na to, zda jc tento subjekt dluzniken, z jehoz dluhu droky ply-
nou. ncbo subjcktem, jenz byl dluznikem nebo skuteenym vlast-
nikem povéien trokovou platbu provést nebo pripsat.

N Ur vést L 166, 28.6.1991, 5. 77. Smeérnice naposledy pozmenénd
smérmici Evropského parlamentua Rady 200197 (ES (Ur. vést. L 344,
28.12.2001. 5. 76).
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2. Any entity established in a Member State to which
interest is paid or for which interest is secured for the benefit
of the beneficial owner shall also be considered a paying agent
upon such payment or securing of such payment. This provi-
sion shall not apply if the economic operator has reason to

believe, on the basis of official evidence produced by that
entity, that:

(a) it is a legal person, with the exception of those legal
persons referred to in paragraph 5; or

(b) its profits are taxed under the general arrangements for
business taxation; or

(¢) it is an UCITS recognised in accordance with Directive 85/
611/EEC.

An economic operator paying interest to, or securing interest
for, such an entity established in another Member State which
is considered a paying agent under this paragraph shall
communicate the name and address of the entity and the total
amount of interest paid to, or secured for, the entity to the
competent authority of its Member State of establishment,
which shall pass this information on to the competent
authority of the Member State where the entity is established.

3. The entity referred to in paragraph 2 shall, however, have
the option of being treated for the purposes of this Directive as
an UCITS as referred to in 2(c). The exercise of this option shall
require a certificate to be issued by the Member State in which
the entity is established and presented to the economic
operator by that entity.

Member States shall lay down the detailed rules for this option
for entities established in their territory.

4. Where the economic operator and the entity referred to
in paragraph 2 are established in the same Member State, that
Member State shall take the necessary measures to ensure that
the entity complies with the provisions of this Directive when
it acts as a paying agent.

5. The legal persons exempted from paragraph 2(a) are:

(a) in Finland: avoin yhtié (Ay) and kommandiittiyhtio (Ky)/
oppet bolag and kommanditbolag;

(b) in Sweden: handelsbolag (HB) and kommanditbolag (KB).

Article 5

Definition of competent authority

For the purposes of this Directive, ‘competent authority’ means:

(a) for Member States, any of the authorities notified by the
Member States to the Commission;

(b) for third countries, the competent authority for the
purposes of bilateral or multilateral tax conventions or,
failing that, such other authority as is competent to issue
certificates of residence for tax purposes.

Article 6

Definition of interest payment

1. For the purposes of this Directive, ‘interest payment’
means:

(a) interest paid or credited to an account, relating to debt
claims of every kind, whether or not secured by mortgage
and whether or not carrying a right to participate in the
debtor's profits, and, in particular, income from govern-
ment securities and income from bonds or debentures,
including premiums and prizes attaching to such securities,
bonds or debentures; penalty charges for late payments
shall not be regarded as interest payments;

CA

interest accrued or capitalised at the sale, refund or redemp-
tion of the debt claims referred to in (a);

(c) income deriving from interest payments either directly or
through an entity referred to in Article 4(2), distributed by:

(i) an UCITS authorised in accordance with Directive 85/
611JEEC,

(i) entities which qualify for the option under Article 4(3),

(it} undertakings for collective investment established
outside the territory referred to in Article 7;

(d) income realised upon the sale, refund or redemption of
shares or units in the following undertakings and entities, if
they invest directly or indirectly, via other undertakings for
collective investment or entities referred to below, more
than 40 % of their assets in debt claims as referred to in (a):

(i) an UCITS authorised in accordance with Directive 85/
611/EEC,

(ii} entities which qualify for the option under Article 4(3),

(i) undertakings for collective investment established
outside the territory referred to in Article 7.

However, Member States shall have the option of including
income mentioned under (d) in the definition of interest only
to the extent that such income corresponds to gains directly or
indirectly deriving from interest payments within the meaning

of (a) and (b).

2. As regards paragraph 1(c) and (d), when a paying agent
has no information concerning the proportion of the income
which derives from interest payments, the total amount of the
income shall be considered an interest payment.
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2. Jakykoli subjekt, ktery je usazen v clenském stité a provadi
nebo pfipisuje platbu droku ve prospéch skute¢ného vlastnika, je
v okamziku provedeni &i pFipsani této platby rovnéz povaZzovan
za platebniho zprostfedkovatele. Toto ustanoveni se nepouzije,
pokud ma hospodaisky subjekt provadgjici nebo piipisujici tiro-
kovou platbu divod se na zdkladé dfedniho dokladu
predlozeného druhym z uvedenych subjekti domnivat, Ze:

a) sc jedna o pravnickou osobu, s vyjimkou pravnickych osob
uvedenych v odstavci 5 nebo

b) zisky této osoby podléhaji zdanéni v souladu s obecnou Gpra-
vou zdanén{ podnikd nebo

c) sejednd o SKIPCP povoleny podle smérnice 85/611/EHS.

Hospodaisky subjekt provadgjici ¢ pripisujici tirokovou platbu
ve prospéch subjektu usazeného v jiném ¢lenském stdté, ktery je
dle tohoto odstavce povazovén za platebniho zprostiedkovatele,
sdéli jméno a adresu tohoto subjektu a celkovou vy3i drokové
platby providéné nebo pfipisované v jeho prospéch piislusnému
organu ¢lenského statu, v némz je sdm usazen, a tento orgin pak
informace pfedd piisluinému orgénu ¢lenského stitu, v némsz je
usazen subjekt povaZovany podle tohoto odstavce za platebniho
zprostiedkovatele.

3. Subjekt povazovany za platebniho zprostfedkovatele podle
odstavce 2 md viak moznost byt pro acely této smérnice pova-
zovdn za SKIPCP uvedeny v odst. 2 pism. c). K vyuZiti této
moznosti je nutné, aby ¢lensky stat, v némz je tento subjekt usa-
zen, vydal potvrzeni, které pak tento subjekt pFedlozi
hospodafskému subjektu, jenZz provddi &i pfipisuje trokovou
platbu.

Clenské stity stanovi podrobnid pravidla k uplatnéni této
moznosti subjekty usazenymi na jejich tizemi.

"4. Jsou-li subjekt povaZovany za platebniho zprostfedkovatele

podle odstavce 2 i hospoddfsky subjekt usazeni ve stejném clen-
ském stdté, pfijme tento clensky stdt opatfeni nezbytnd k zaji3-
téni toho, aby subjekt jednajici jako platebni zprostfedkovatel
dodrzoval ustanoveni této smérnice.

5. Prévnickymi osobami, na které se nevztahuje odst. 2 pism. a,
jsou:

a) ve Finsku: ,avoin yhti6 (Ay)* a  kommandiittiyhti6
(Ky)“[.oppet bolag* a , kommanditbolag*,

b) ve Svédsku: ,hadelsbolag (HB)" a ,kommanditbolag (KB)".

Clanek 5
Definice pfislusného orgénu
Pro ucely této smérnice se ,piisludnym organem* rozumi:

a) v pfipadé ¢lenskych stitt veskeré orgdny, které ¢lenské staty
oznami Komisi;

b) v pfipadé tietich zem{ pfistusny orgdn pro ucely dvoustran-
nych a mnohostrannych dafiovych smluv nebo, pokud tako-
vyto orgdn neexistuje, jiny orgén, ktery je oprdvnén vydavat
potvrzeni o dafovém bydlisti.

Cldnek 6
Definice drokové platby

1. Pro ucely této smérnice se ,irokovou platbou” rozumi:

a) vyplacené nebo na ucet pfipsané droky, které souviseji
s pohledavkami jakéhokoliv druhu, af zajidténych ¢ neza-
jidténych zastavnim prdvem na nemovitosti a majicich &i
nemajicich prdvo tcasti na zisku dluznika, a zvidsté, pfijmy
z vldnich cennych papirt a pfijmy z obligaci nebo dluhopist,
véetné prémi{ a vyher, které se viZou k témto cennym
papirim, obligacim nebo dluhopistm; pendle uklidané za
pozdni platbu se za Grokovou platbu nepovazuje;

(=5
~

troky vzniklé nebo kapitalizované pii prevodu, splaceni nebo
zpétném odkupu pohleddvek uvedenych v pismeni a);

¢) pifjmy plynouci z trokové platby provddéné piimo i
prostfednictvim subjektu uvedeného v ¢l. 4 odst. 2 a rozdélo-
vané: :

i) SKIPCP povolenym podle smérnice 85/611/EHS,

i) subjekty, které maji pravo vyuZit moZnosti uvedené v ¢l. 4
odst. 3,

i) subjekty kolektivniho investovin{ usazenymi mimo tzemi
uvedené v ¢lanku 7;

d) pifjmy z pfevodu, splaceni nebo zpétného odkupu akeif ¢
podilii v ndsledujicich subjektech, pokud tyto subjekty inves-
tuji ptimo ¢&i nepiimo, prostfednictvim jinych subjektt kolek-
tivniho investovéni nebo subjekti uvedenych nizZe, vice nez
40 % svych aktiv do pohleddvek uvedenych v pismeni a):

i) v SKIPCP povoleném podle smérnice 85/611/EHS,

ii) v subjektech, které maji prdvo vyuZit moZnosti uvedené
v ¢l 4 odst. 3,

iii} v subjektech kolektivniho investovdni usazenych mimo
tizemi uvedené v ¢lanku 7.

Clenské staty viak maji moznost ptijmy podle pismene d) do defi-
nice drokové platby zahmout pouze v rozsahu, v jakém tyto
piimy odpovidaji pfjmim pfimo nebo nepiimo plynoucim
z trokovych plateb ve smyslu pismen a) a b).

2. Pokud jde o odst. 1 pism. ¢) a d), nemd-li platebni
zprostiedkovatel Zddné informace o podilu pfijmd, ktery plyne
z trokovych plateb, je za trokovou platbu povazovina celkovd
vyse piijmu.
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3. As regards paragraph 1(d), when a paying agent has no
information concerning the percentage of the assets invested in
debt claims or in shares or units as defined in that paragraph,

that percentage shall be considered to be above 40 %. Where
he cannot determine the amount of income realised by the

beneficial owner, the income shall be deemed to correspond to
the proceeds of the sale, refund or redemption of the shares or
units.

4. When interest, as defined in paragraph 1, is paid to or
credited to an account held by an entity referred to in Article
4(2), such entity not having qualified for the option under
Article 4(3), it shall be considered an interest payment by such
entity.

5. As regards paragraph 1(b) and (d), Member States shall
have the option of requiring paying agents in their territory to
annualise the interest over a period of time which may not
exceed one year, and treating such annualised interest as an
interest payment even if no sale, redemption or refund occurs
during that period.

6. By way of derogation from paragraphs 1(c) and (d),
Member States shall have the option of excluding from the defi-
nition of interest payment any income referred to in those
provisions from undertakings or entities established within
their territory where the investment in debt claims referred to
in paragraph 1(a) of such entities has not exceeded 15 % of
their assets. Likewise, by way of derogation from paragraph 4,
Member States shall have the option of excluding from the defi-
nition of interest payment in paragraph 1 interest paid or cred-
ited to an account of an entity referred to in Article 4(2) which
has not qualified for the option under Article 4(3) and is estab-
lished within their territory, where the investment of such an
entity in debt claims referred to in paragraph 1(a) has not
exceeded 15 % of its assets.

The exercise of such option by a Member State shall be binding
on other Member States.

7. The percentage referred to in paragraph 1(d) and para-
graph 3 shall from 1 January 2011 be 25 %.

8.  The percentages referred to in paragraph 1(d) and in para-
graph 6 shall be determined by reference to the investment
policy as laid down in the fund rules or instruments of incor-
poration of the undertakings or entities concerned and, failing
which, by reference to the actual composition of the assets of
the undertakings or entities concerned.

Article 7

Territorial scope

This Directive shall apply to interest paid by a paying agent
established within the territory to which the Treaty applies by
virtue of Article 299 thereof.

CHAPTER 1

EXCHANGE OF INFORMATION

Atticle 8

Information reporting by the paying agent

1. Where the beneficial owner is resident in a Member State
other than that in which the paying agent is established, the
minimum amount of information to be reported by the paying
agent to the competent authority of its Member State of estab-
lishment shall consist of:

(@) the identity and residence of the beneficial owner estab-
lished in accordance with Article 3;

(b) the name and address of the paying agent;

(c} the account number of the beneficial owner or, where there
is none, identification of the debt claim giving rise to the
interest;

(d) information concerning the interest payment in accordance
with paragraph 2.

2. The minimum amount of information concerning interest
payment to be reported by the paying agent shall distinguish
between the following categories of interest and indicate:

(a) in the case of an interest payment within the meaning of
Article 6(1)(a): the amount of interest paid or credited;

(b) in the case of an interest payment within the meaning of
Article 6(1)(b) or (d): either the amount of interest or
income referred to in those paragraphs or the full amount
of the proceeds from the sale, redemption or refund;

{c) in the case of an interest payment within the meaning of
Article 6(1)(c): either the amount of income referred to in
that paragraph or the full amount of the distribution;

(d) in the case of an interest payment within the meaning of
Article 6(4): the amount of interest attributable to each of
the members of the entity referred to in Article 4(2) who
meet the conditions of Articles 1(1) and 2(1);

(€) where a Member State exercises the option under Article
6(5): the amount of annualised interest.

However, Member States may restrict the minimum amount of
information concerning interest payment to be reported by the
paying agent to the total amount of interest or income and to
the total amount of the proceeds from sale, redemption or
refund.
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3. Pokud jde o odst. 1 pism. d), nemé-li platebni zprosttedkovatel
24dné informace o podilu aktiv investovanych do pohleddvek
nebo do akeii &i podilis vymezenych v uvedeném odstavci, je tento
podil povazovin za vySdi nez 40 %. V pfipadé, Ze platebni
nym vlastnikem, md se za to, Ze tyto piijmy odpovidaji vynosim
z pfevodu, splaceni nebo zpétného odkupu akcif ¢i podild.

4. Jsou-li droky vymezené v odstavci 1 vyplaceny subjektu uve-
denému v ¢l. 4 odst. 2 nebo pfipsdny na jeho tcet a tento subjekt
nemé prévo vyuzit moznosti podle ¢l. 4 odst. 3, jsou tyto droky
povaZovény za trokovou platbu provedenou timto subjektem.

5. Pokud jde o odst. 1 pism. b) a d), clenské staty maji moZnost
pozadovat od platebnich zprostiedkovatelii na svém tizemi, aby
troky za obdobi ne del3i neZ jeden rok prepocetli na rocni zdk-
lad, a takto pfepoctené {iroky maji moznost povazovat za tiroko-
vou platbu i v piipadé, Ze béhem tohoto obdobi nedojde k zid-
nému pfevodu, zpétnému odkupu ani splaceni.

6. Odchylné od odst. 1 pism. c) a d) maji ¢lenské stdty moZnost
vylou¢it z definice tirokové platby viechny p¥jmy ve smyslu uve-
denych ustanoveni pochdzejici od subjektii usazenych na jejich
uzemi, pokud investice téchto subjekti do pohleddvek podle
odst. 1 pism. a) nepfevysi 15 % jejich aktiv. Podobné& maji ¢lenské
stity odchylné od odstavce 4 moznost vyloucit z definice tirokové
platby v odstavci 1 tiroky vyplacené ¢i piipsané na ucet subjektu
uvedenému v ¢l. 4 odst. 2, ktery nemd prévo vyuZit moznosti dle
¢l 4 odst. 3 a je usazen na tzemi pfislusného clenského stdtu,
pokud investice takového subjektu do pohledivek ve smyslu
odst. 1 pism. a) nepfesiéhnou 15 % jeho aktiv.

Uplatnéni této moznosti clenskym stitem je pro ostatni Clenské
stdty zdvazné.

7. Podil uvedeny v odst. 1 pism. d) a v odstavci 3 bude od
1. ledna 2011 ¢init 25 %.

8. Podil uvedeny v odst. 1 pism. d) a v odstavci 6 se stanovi na
zdklad@ investi¢ni politiky vymezené v predpisech ¢ v zaklddacich
dokumentech téchto subjektii; v pfipadé neexistence téchto udaji
se tento podil stanovi na zdkladé skutecného sloZeni aktiv téchto
subjektd.

Cldnek 7

Uzemn{ péisobnost

Tato smérnice se vztahuje na droky vyplacené platebnim
zprostiedkovatelem usazenym na dzemi, na nez se vztahuje
Smlouva podle ¢lanku 299 Smlouvy.

KAPITOLA II

VYMENA INFORMACI

Clinek 8

Predkl4dani informaci platebnim zprostiedkovatelem

1. Pokud md skute¢ny vlastnik bydlisté v jiném clenském statu
nez v tom, v néms je usazen platebni zprostfedkovatel, predklada
platebn{ zprosttedkovatel pfislusnému orgdnu ¢lenského statu,
v némz je sim usazen, informace v nisledujicim minimélnim roz-
sahu:

a) totoznost a bydlisté skutecného vlastnika zjisténé podle
¢lanku 3;

b) jméno a adresa platebniho zprostfedkovatele;

c) cislo Gi¢tu skute¢ného vlastnika nebo, pokud neni &islo i¢tu
k dispozici, oznaZeni pohleddvky, z niZ uroky plynou;

(=9
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informace tykajici se tirokové platby podle odstavce 2.

2. V rdmci minimélniho rozsahu informaci, které se tykaji tiro-
kové platby a které musi platebni zprostiedkovatel predlozit, je
nutné troky rozlisit podle ndsledujicich kategorii a uvést ndsle-
dujici tdaje:

a) v piipad¢ rokové platby ve smyslu ¢l. 6. odst. 1 pism. a): vysi
vyplacenych ¢i pfipsanych trokd;

b

~

v pfipadé tirokové platby ve smyslu €. 6 odst. 1 pism. b) nebo
d): vysi urokd nebo pfijmi podle uvedenych ustanoveni nebo
celkovou vysi vynost z pfevodu, zpétného odkupu nebo spla-
centi;

¢) v pfipadé arokové platby ve smyslu ¢l. 6 odst. 1 pism. c): vysi
piijmt podle uvedeného ustanoveni, nebo celkovou vysi
vypldcenych prosttedks;

d) v pfipadé urokové platby ve smyslu ¢l. 6 odst. 4: vysi drokd
pripadajici na kazdého z ¢lend subjektu uvedeného v ¢l. 4
odst. 2, kte¥ spliuji podminky ¢l. 1 odst. 1 a ¢l. 2 odst. 1:

e) v piipadé, Ze clensky stdt uplatiiuje moznost uvedenou v ¢l. 6
odst. 5: vysi trokil pfepoctenych na roéni zdklad.

Clenské stdty vsak mohou omezit minimalni rozsah informaci,
které md platebni zprosttedkovatel o drokové platbé predkladat,
na celkovou vysi drokd nebo pifjmii a na celkovou vysi vynost
z prevodu, zpétného odkupu &i splaceni.
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Article 9
Automatic exchange of information

1. The competent authority of the Member State of the
paying agent shall communicate the information referred to in
Article 8 to the competent authority of the Member State of
residence of the beneficial owner.

2. The communication of information shall be automatic
and shall take place at least once a year, within six months
following the end of the tax year of the Member State of the
paying agent, for all interest payments made during that year.

3. The provisions of Directive 77/799/EEC shall apply to the
exchange of information under this Directive, provided that the
provisions of this Directive do not derogate therefrom.
However, Article 8 of Directive 77/799/EEC shall not apply to
the information to be provided pursuant to this chapter.

CHAPTER Il
TRANSITIONAL PROVISIONS
Article 10
Transitional period

1.  During a transitional period starting on the date referred
to in Article 17(2) and (3) and subject to Article 13(1),
Belgium, Luxembourg and Austria shall not be required to
apply the provisions of Chapter II.

They shall, however, receive information from the other
Member States in accordance with Chapter I1.

During the transitional period, the aim of this Directive shall be
to ensure minimum effective taxation of savings in the form of
interest payments made in one Member State to beneficial
owners who are individuals resident for tax purposes in
another Member State.

2. The transitional period shall end at the end of the first full
fiscal year following the later of the following dates:

— the date of entry into force of an agreement between the
European Community, following a unanimous decision of
the Council, and the last of the Swiss Confederation, the
Principality of Liechtenstein, the Republic of San Marino,
the Principality of Monaco and the Principality of Andorra,
providing for the exchange of information upon request as
defined in the OECD Model Agreement on Exchange of
Information on Tax Matters released on 18 April 2002
(hereinafter the ‘OECD Model Agreement’) with respect to
interest payments, as defined in this Directive, made by
paying agents established within their respective territories
to beneficial owners resident in the territory to which the
Directive applies, in addition to the simultaneous applica-
tion by those same countries of a withholding tax on such
payments at the rate defined for the corresponding periods
referred to in Article 11(1),

— the date on which the Council agrees by unanimity that the
United States of America is committed to exchange of
information upon request as defined in the OECD Model
Agreement with respect to interest payments, as defined in
this directive, made by paying agents established within its
territory to beneficial owners resident in the territory to
which the Directive applies.

3. At the end of the transitional period, Belgium, Luxem-
bourg and Austria shall be required to apply the provisions of
Chapter II and they shall cease to apply the withholding tax
and the revenue sharing provided for in Articles 11 and 12. If,
during the transitional period, Belgium, Luxembourg or Austria
elects to apply the provisions of Chapter I, it shall no longer
apply the withholding tax and the revenue sharing provided for
in Articles 11 and 12.

Anticle 11

Withholding tax

1. During the transitional period referred to in Article 10,
where the beneficial owner is resident in a Member State other
than that in which the paying agent is established, Belgium,
Luxembourg and Austria shall levy a withholding tax at a rate
of 15 % during the first three years of the transitional period,
20 % for the subsequent three years and 35 % thereafter.

2. The paying agent shall levy withholding tax as follows:

{a) in the case of an interest payment within the meaning of
Article 6(1)(a): on the amount of interest paid or credited;

{b) in the case of an interest payment within the meaning of
Article 6(1)(b) or (d): on the amount of interest or income
referred to in those paragraphs or by a levy of equivalent
effect to be borne by the recipient on the full amount of
the proceeds of the sale, redemption or refund;

(c) in the case of an interest payment within the meaning of
Article 6(1)(c): on the amount of income referred to in that
paragraph;

(d) in the case of an interest payment within the meaning of
Article 6(4): on the amount of interest attributable to each
of the members of the entity referred to in Article 4(2) who
meet the conditions of Articles 1(1) and 2(1);

(e) where a Member State exercises the option under Article
6(5): on the amount of annualised interest.

3. For the purposes of points (a) and (b) of paragraph 2,
withholding tax shall be levied pro rata to the period of holding
of the debt claim by the beneficial owner. When the paying
agent is unable to determine the period of holding on the basis
of information in its possession, it shall treat the beneficial
owner as having held the debt claim throughout its period of
existence unless he provides evidence of the date of acquisition.
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Cldnek 9

Automatickd vyména informaci

1. Pfisludny orgédn ¢lenského statu platebniho zprostfedkovatele
pteda informace uvedené v ¢lanku 8 pfisluinému orgnu clen-
ského statu, v némz ma skute¢ny vlastnik bydlisté.

2. Pfeddni informaci probéhne automaticky a uskutecni se nej-
méné jednou roéné, do Sesti mésicd po skonceni dafnového roku
v ¢lenském stdté platebniho zprostiedkovatele, a to pro viechny
arokové platby uskute¢néné v priibéhu daného roku.

3. Pro vyménu informaci podle této smérnice se pouZije smér-
nice 77/799/EHS, pokud nejsou ustanoveni této smérnice od ni
odchylnd. Clinek 8 smérnice 77/799/EHS se viak nepouZije na
informace, které maji byt pfediny podle této kapitoly.

KAPITOLA III

PRECHODNA USTANOVENI

Cldnek 10

Piechodné obdobi

1. Béhem piechodného obdobi zacinajictho dnem uvedenym
v el 17 odst. 2 a 3 a s vyjimkou ¢l. 13 odst. 1 nemuseji Belgie,
Lucembursko a Rakousko pouZivat ustanoveni kapitoly II.

Témto statim viak ostatni ¢lenské stity poskytnou informace
v souladu s kapitolou II.

V pritbéhu ptechodného obdobi je ticelem této smérnice zajistit
minimlni u¢inné zdanéni ptijmi z dspor v podob& trokovych
plateb vyplacenych v jednom ¢lenském stdté skute¢nym vlast-
nikdm — fyzickym osobdm s dafiovym bydlistém v jiném clen-
ském stdtu.

2. Prechodné obdobi kon&i na konci prvniho celého daniového
roku ndsledujictho po pozdé&jsim z nésledujicich dat:

— den, k némuz vstoupi v platnost dohoda mezi Evropskym
spolecenstvim, pfijatd na zdkladé jednomysiného rozhodnuti
Rady, na strané jedné, a tim z nésledujicich sttd — Svycarska
konfederace, Lichtenstejnské kniZectvi, Republika San Marino,
Monacké kniZectvi, KniZectvi Andory —, ktery tuto dohodu
uzavfe jako posledni, na strané druhé, o vymeéné informaci na
zékladé 7ddosti, tak jak tuto dohodu vymezuje Vzorovd
smlouva OECD o vyméné informaci tykajicich se dafiovych
zélezitosti, zverejnénd dne 18. dubna 2002 (ddle jen ,vzorovd
smlouva OECD"), s ohledem na iirokové platby vymezené
touto smérnici a provadéné platebnimi zprostfedkovateli usa-
zenymi na dzemi pfislusného stitu ve prospéch skutecnych
vlastniki s bydlistém na tzemi, na néZ se vztahuje tato smér-
nice, a s ohledem na soucasné uplatiiovani srazkové dané
témito stity na tyto vyplaty za pouZiti sazby stanovené pro
piistusné obdobi podie ¢l. 11 odst. 1,

— den, k némuz Rada jednomyslné odsouhlasi zdvazek Spo-
jenych sttt americkych k vyméné informaci na zikladé
74dosti, v souladu se vzorovou smlouvou OECD, s ohledem
na urokové platby, jak je vymezuje tato smémice, provadéné
platebnimi zprostfedkovateli usazenymi na tizemi Spojenych
statli americkych ve prospé&ch skutecnych vlastniki s bydlis-
tém na tizemi, na néz se vztahuje tato smérnice.

3. Na konci pfechodného obdobi museji Belgie, Lucembursko
a Rakousko pouZivat ustanoveni kapitoly II a zdroven museji
pfestat uplatiiovat srizkovou dail i sdileni dafiovych vynost
podle &lankd 11 a 12. Pokud se Belgie, Lucembursko nebo
Rakousko rozhodnou pouzivat ustanoveni kapitoly Il v pribéhu
prechodného obdobi, ukonéi uplatiiovini srizkové dané i sdileni
dafiovych vynost podle ¢ldnkd 11 a 12.

Cldnek 11
Srazkova dan

1. V pritbéhu prechodného obdobi podle ¢lanku 10, kdy md sku-
te¢ny vlastnik bydlisté v jiném ¢lenském stitu neZ je ten, v némz
je usazen platebni zprosttedkovatel, budou Belgie, Lucembursko
a Rakousko vybirat srdzkovou dafi ve vy3i 15 % béhem prvnich
tfi let pfechodného obdobf, ve vysi 20 % v nasledujicich tiech
letech a v dalsich letech pak ve vysi 35 %.

2. Platebni zprostfedkovatel odvede srizkovou dan ndsledujicim
zpusobem:

a) v pipadé trokové platby ve smyslu ¢l. 6. odst. 1 pism. a):
z vy3e vyplacenych nebo pfipsanych uroki;

b) v piipadé tirokové platby ve smyslu &l. 6 odst. 1 pism. b) nebo
d): z vyse drokil nebo piHjmi podle uvedenych ustanoveni,
nebo v podobé divky s rovnocennym tcinkem, hrazené
prijemcem z celkové vyse vynosi z pfevodu, zpétného odkupu
nebo splacent;

¢) v piipadé trokové platby ve smyslu ¢l. 6 odst. 1 pism. c):
z vy$e pHjmt zminénych v uvedeném ustanovent;

d) v pripadé trokové platby ve smyslu ¢l. 6 odst. 4: z vy3e drokd
pripadajicich na kazdého z ¢lend subjektu uvedeného v ¢l. 4
odst. 2, kteii spliiuji podminky &l. 1 odst. 1 a¢l. 2 odst. 1;

¢) v pripadé, ze ¢lensky stt uplatiuje moznost uvedenou v ¢l. 6
odst. 5: z vyse Grokd pfepotenych na ro¢ni zdklad.

3. Pro tcely pismen a) a b) odstavce 2 je srazkovd dai vyméiena
v pomérné ¢asti podle délky obdobi, béhem néhoz skutecny vlast-
nik svou pohleddvku drzel. Pokud neni platebni zprostfedkovatel
schopen urcit dobu drzby na zdkladé informaci, které md k dis-
pozici, bude mit za to, Ze skute¢ny vlastnik drzel pohleddvku po
celou dobu jeji existence, pokud skute¢ny vlastnik nepredlozi

doklad o datu nabyti této pohleddvky.
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4. The imposition of withholding tax by the Member State
of the paying agent shall not preclude the Member State of resi-
dence for tax purposes of the beneficial owner from taxing the
income in accordance with its national law, subject to compli-
ance with the Treaty.

5. During the transitional period, Member States levying
withholding tax may provide that an economic operator paying
interest to, or securing interest for, an entity referred to in
Article 4(2) established in another Member State shall be
considered the paying agent in place of the entity and shall levy
the withholding tax on that interest, unless the entity has
formally agreed to its name, address and the total amount of
interest paid to it or secured for it being communicated in
accordance with the last subparagraph of Article 4(2).

Article 12
Revenue sharing

1.  Member States levying withholding tax in accordance
with Article 11(1) shall retain 25% of their revenue and
transfer 75 % of the revenue to the Member State of residence
of the beneficial owner of the interest.

2. Member States levying withholding tax in accordance
with Article 11(5) shall retain 25 % of the revenue and transfer
75 % to the other Member States proportionate to the transfers
carried out pursuant to paragraph 1 of this Article.

3. Such transfers shall take place at the latest within a period
of six months following the end of the tax year of the Member
State of the paying agent in the case of paragraph 1, or that of
the Member State of the economic operator in the case of para-
graph 2.

4. Member States levying withholding tax shall take the
necessary measures to ensure the proper functioning of the
revenue-sharing system.

Article 13
Exceptions to the withholding tax procedure

1.  Member States levying withholding tax in accordance
with Article 11 shall provide for one or both of the following
procedures in order to ensure that the beneficial owners may
request that no tax be withheld:

(a) a procedure which allows the beneficial owner expressly to
authorise the paying agent to report information in accor-
dance with Chapter II, such authorisation covering all
interest paid to the beneficial owner by that paying agent;
in such cases, the provisions of Article 9 shall apply;

(b) a procedure which ensures that withholding tax shall not
be levied where the beneficial owner presents to his paying
agent a certificate drawn up in his name by the competent
authority of his Member State of residence for tax purposes
in accordance with paragraph 2.

2. At the request of the beneficial owner, the competent
authority of his Member State of residence for tax purposes
shall issue a certificate indicating:

(a) the name, address and tax or other identification number
or, failing such, the date and place of birth of the beneficial
owner;

{b) the name and address of the paying agent;

(c) the account number of the beneficial owner or, where there
is none, the identification of the security.

Such certificate shall be valid for a period not exceeding three
years. It shall be issued to any beneficial owner who requests it,
within two months following such request.

Article 14

Elimination of double taxation

1. The Member State of residence for tax purposes of the
beneficial owner shall ensure the elimination of any double
taxation which might result from the imposition of the with-
holding tax referred to in Article 11, in accordance with the
provisions of paragraphs 2 and 3.

2. If interest received by a beneficial owner has been subject
to withholding tax in the Member State of the paying agent,
the Member State of residence for tax purposes of the beneficial
owner shall grant him a tax credit equal to the amount of the
tax withheld in accordance with its national law. Where this
amount exceeds the amount of tax due in accordance with its
national law, the Member State of residence for tax purposes
shall repay the excess amount of tax withheld to the beneficial
owner.

3. If, in addition to the withholding tax referred to in Article
11, interest received by a beneficial owner has been subject to
any other type of withholding tax and the Member State of
residence for tax purposes grants a tax credit for such with-
holding tax in accordance with its national law or double taxa-
tion conventions, such other withholding tax shall be credited
before the procedure in paragraph 2 is applied.

4. The Member State of residence for tax purposes of the
beneficial owner may replace the tax credit mechanism referred
to in paragraphs 2 and 3 by a refund of the withholding tax
referred to in Article 11.
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4. Vyméfeni srizkové dané ¢&lenskym stitem platebniho
zprostiedkovatele nebrdni clenskému stdtu, v némz ma skutecny
vlastnik bydlisté, ve zdanéni pfjmd v souladu s jeho vnitrostét-
nimi pravnimi pfedpisy, pokud jsou v souladu se Smlouvou.

5. V pribéhu pfechodného obdobi mohou ¢lenské stity
vybirajici srizkovou dari stanovit, Ze hospodéfsky subjekt prové-
dejici ¢i piipisujici urokovou platbu ve prospéch subjekty, jenZ je
usazen v jiném ¢lenském stdté a na jehoZ jméno je platba droku
provadéna &i pfipisovdna ve prospéch skute¢ného vlastnika podle
¢l. 4 odst. 2, bude namisto takového subjektu povazovan za pla-
tebniho zprostiedkovatele a ¢lenské stdty z téchto trokd vymér
srazkovou daii, pokud subjekt, na jehoz jméno je platba viroku
provédéna nebo pfipisovina ve prospéch skutecného vlastnika,
neposkytne oficidlni souhlas k tomu, aby bylo v souladu s posled-
nim pododstavcem ¢l. 4 odst. 2 sdéleno jeho jméno, adresa a cel-
kovd vyse tirokové platby provedené &i pfipsané v jeho prospéch.

Cldnek 12

Sdileni vynosit

1. Clenské stdty vybirajici stézkovou daii podle ¢l. 11 odst. I si
ponechaji 25 % téchto vynosti a 75 % vynosii prevedou ¢len-
skému stdtu, v némZ md skute¢ny vlastnik arokd bydlisté.

2. Clenské stéty vybirajici srdzkovou dai podle &l. 11 odst. 5 si
ponechaji 25 % t&chto vynosti a 75 % pfevedou jingm clenskym
stathm v poméru stanoveném pro pievody podle odstavce 1
tohoto ¢ldnku.

3. Tyto pfevody probéhnou v piipadé odstavce 1 nejpozdgji do
Sesti mésict ndsledujicich po skonceni dafiového roku v élenském
staté platebniho zprostfedkovatele, nebo v piipadé odstavce 2 do
Sesti mésichi ndsledujicich po skonceni daiiového roku v ¢lenském
staté hospoddfského subjektu provadjictho nebo pfipisujictho
tGrokovou platbu ve prospéch subjektu uvedeného v ¢l. 4 odst. 2.

4. Clenské stity vybirajici srizkovou dan piijmou opatfeni
nezbytnd k zajisténi fddného fungovani systému sdileni vynosa.

Cldnek 13

Vyjimky z uplatfiovdni srizkové dané

1. Clenské staty vybirajici srizkovou daii podle &lanku 11 stanovi
jeden ¢i oba z ndsledujicich postupd, jimiz umozni skutecnym
vlastnikiim zddat, aby u nich srdzkové daf nebyla uplatnéna:

a) postup, ktery skute¢nému vlastnikovi umozni vyslovné zmoc-
nit platebniho zprostfedkovatele k predklddani informaci
podle kapitoly IT s tim, Ze se toto zmocnéni bude vztahovat na
veskeré troky, které tomuto skutecnému vlastnikovi vyplati

tento platebni zprostiedkovatel; v takovych ptipadech se pou-
zije clanek 9,

b) postup zarucujici, Ze se srizkova daf nevybere v piipadech,
kdy skuteny vlastnik predloii svému platebnimu
zprostiedkovateli potvrzeni vydané na své jméno piislusnym
orgdnem ¢lenského stitu, v némz md bydlisté, podle odstavce
2.

2. Na zddost skute¢ného vlastnika vystavi pislusny organ ¢len-
ského stdtu, v némZz md skute¢ny vlastnik bydlisté, potvrzeni,
které obsahuje ndsledujici udaje:

a) jméno, adresu a dafiové &i jiné identifikacni ¢islo skutecného
vlastnika; pokud takové &islo neni k dispozici, uvede se datum
a misto narozeni skutecného vlastnika;

b) jméno a adresu platebniho zprostiedkovatele;

c) é&islo ui¢tu skuteéného vlastnika nebo, pokud neni ¢islo Gctu
k dispozici, oznaceni cenného papiru.

Toto potvrzeni je platné maximdlné po dobu ti let. Potvrzeni je
vydéno viem skute¢nym vlastnikim, ktef{ o né pozidaji, do dvou
mésicti po piedlozeni Zidosti.

Cldnek 14

Zamezeni dvojiho zdanéni

1. Clensky stit, v némz mé skuteény vlastnik dafové bydlists,
zajisti, aby bylo zamezeno jakémukoliv dvojimu zdanéni,
k némuz by mohlo dojit v diisledku uplatnéni srazkové dané uve-
dené v ¢lanku 11, a to podle odstavci 2 a 3.

2. Pokud tiroky piijaté skuteCnym vlastnikem podiéhaji v ¢len-
ském staté platebntho zprostfedkovatele srizkové dani, zapocte
¢lensky stdt, v némz ma skutedny vlastnik bydlistg, skute¢nému
vlastnikovi dan ve vysi dané srazené podle vnitrostitnich prav-
nich predpist tohoto Elenského stdtu. Pokud tato vyse presdhne
¢astku dané splatnou v souladu s vnitrostdtnimi pravnimi
predpisy tohoto ¢lenského stdtu, vyplati ¢lensky stdt, v némz md
skutecny vlastnik bydli§té, rozdil mezi ¢dstkou srazené a splatné
dané skute¢nému vlastnikovi.

3. Pokud droky pfijaté skute¢nym vlastnikem podléhaji kromé
stdzkové dané uvedené v éldnku 11 jesté jinému druhu srdzkové
dané a ¢lensky stdt, v némz md skutecny vlastnik bydlisté, zapocte
tuto jinou srdzkovou dan v souladu se svymi vnitrostdtnimi prav-
nimi pfedpisy nebo se smlouvami o zamezenf{ dvojtho zdanéni,
zapocte se tato jind srazkovd dan pfed uplatnénim postupu podle
odstavce 2.

4. Clensky stdt, v némz ma skutecny vlastnik bydlisté, méze
nahradit mechanismus dafového zdpo¢tu podle odstaved 2 a 3
vricenim srdzkové dané podle ¢ldnku 11.
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Article 15
Negotiable debt securities

1. During the transitional period referred to in Article 10,
but until 31 December 2010 at the latest, domestic and inter-
national bonds and other negotiable debt securities which have
been first issued before 1 March 2001 or for which the original
issuing prospectuses have been approved before that date by
the competent authorities within the meaning of Council Direc-
tive 80/390/EEC () or by the responsible authorities in third
countries shall not be considered as debt claims within the
meaning of Article 6(1)(a), provided that no further issues of
such negotiable debt securities are made on or after 1 March
2002. However, should the transitional period referred to in
Article 10 continue beyond 31 December 2010, the provisions
of this Article shall only continue to apply in respect of such
negotiable debt securities:

— which contain gross-up and early redemption clauses and

— where the paying agent as defined in Article 4 is established
in 2 Member State applying the withholding tax referred to
in Article 11 and that paying agent pays interest to, or
secures the payment of interest for the immediate benefit
of, a beneficial owner resident in another Member State.

If a further issue is made on or after 1 March 2002 of an afore-
mentioned negotiable debt security issued by a Government or
a related entity acting as a public authority or whose role is
recognised by an international treaty, as defined in the Annex,
the entire issue of such security, consisting of the original issue
and any further issue, shall be considered a debt claim within
the meaning of Article 6(1)(a).

If a further issue is made on or after 1 March 2002 of an afore-
mentioned negotiable debt security issued by any other issuer
not covered by the second subparagraph, such further issue
shall be considered a debt claim within the meaning of Article

6(1)(a).

2. Nothing in this Article shall prevent Member States from
taxing the income from the negotiable debt securities referred
to in paragraph 1 in accordance with their national laws.

CHAPTER IV
MISCELLANEQUS AND FINAL PROVISIONS
Article 16

Other withholding taxes

This Directive shall not preclude Member States from levying
other types of withholding tax than that referred to in Article
11 in accordance with their national laws or double-taxation
conventions.

() O] L 100, 17.4.1980, p. 1. Directive repealed by Directive 2001/
34[EC of the European Parliament and of the Council (O] L 184,
6.7.2001, p. 1).

Article 17
Transposition

1. Before 1 January 2004 Member States shall adopt and
publish the laws, regulations and administrative provisions
necessary to comply with this Directive. They shall forthwith
inform the Commission thereof.

2. Member States shall apply these provisions from 1
January 2005 provided that:

(i) the Swiss Confederation, the Principality of Liechtenstein,
the Republic of San Marino, the Principality of Monaco and
the Principality of Andorra apply from that same date
measures equivalent to those contained in this Directive, in
accordance with agreements entered into by them with the
European Community, following unanimous decisions of
the Council;

(i) all agreements or other arrangements are in place, which
provide that all the relevant dependent or associated terri-
tories (the Channel Islands, the Isle of Man and the depen-
dent or associated territories in the Caribbean) apply from
that same date automatic exchange of information in the
same manner as is provided for in Chapter I of this Direc-
tive, (or, during the transitional period defined in Article
10, apply a withholding tax on the same terms as are
contained in Articles 11 and 12).

3. The Council shall decide, by unanimity, at least six
months before 1 January 2005, whether the condition set out
in paragraph 2 will be met, having regard to the dates of entry
into force of the relevant measures in the third countries and
dependent or associated territories concerned. If the Council
does not decide that the condition will be met, it shall, acting
unanimously on a proposal by the Commission, adopt a new
date for the purposes of paragraph 2.

4. When Member States adopt the provisions necessary to
comply with this Directive, they shall contain a reference to
this Directive or be accompanied by such a reference on the
occasion of their official publication. Member States shall deter-
mine how such reference is to be made.

5. Member States shall forthwith inform the Commission
thereof and communicate to the Commission the main provi-
sions of national law which they adopt in the field covered by
this Directive and a correlation table between this Directive and
the national provisions adopted.

Atticle 18
Review

The Commission shall report to the Council every three years
on the operation of this Directive. On the basis of these
reports, the Commission shall, where appropriate, propose to
the Council any amendments to the Directive that prove neces-
sary in order better to ensure effective taxation of savings
income and to remove undesirable distortions of competition.
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Clinek 15

Obchodovatelné dluhové cenné papiry

1. Béhem piechodného obdobi podle éldnku 10, aviak nejdéle do
31. prosince 2010, nebudou domdci ani mezindrodn{ dluhopisy
ani jiné obchodovatelné dluhové cenné papiry, které byly poprvé
emitoviny pted 1. bieznem 2001 nebo u kterych byl pivodni
prospekt schvdlen pfed timto datem pfislusnymi orginy
ve smyslu smérnice Rady 80/390/EHS () nebo pfislusnymi
orgdny tfetich zemi, povazoviny za pohleddvky ve smyslu ¢l. 6
odst. 1 pism. a), pokud k 1. bfeznu 2002 nebo pozdégji nedojde
k Zddné dali emisi téchto obchodovatelnych dluhovych cennych
papirti. Pokud v3ak bude pfechodné obdobi podle ¢lanku 10 trvat
ipo 31. prosinci 2010, pouziji se ustanoveni tohoto ¢lanku pouze
ve vztahu k obchodovatelnym dluhovym cennym papirim:

— které obsahuji dolozku ,gross-up“ nebo dolozku pfed¢asného
splaceni a

— u kterych je platebni zprostfedkovatel podle ¢lanku 4 usazen
v clenském stité uplatiujicim srdzkovou dai podle ¢ldnku 11
a plati troky pfimo ve skute¢nému vlastniku, jenz mé byd-
lité v jiném ¢lenském stdtu.

Pokud k 1. bfeznu 2002 nebo pozdéji dojde k dali emisi nékte-
rého z vy3e uvedenych obchodovatelnych cennych papirt vyda-
ného vlidou ¢i obdobnym subjektem jednajicim jako orgdn
vefejné moci nebo subjektem, jehoZ dloha je uzndna mezindrodni
smlouvou, pfi ¢emZ tento subjekt je uveden v piiloze této smér-
nice, je celd emise takového cenného papiru sklidajici se
z pivodni emise a ze viech emisi pozdgj§ich povazovina za
pohleddvku ve smyslu ¢l. 6 odst. 1 pism. a).

Pokud k 1. bfeznu 2002 nebo pozdéji dojde k dalsi emisi vyse
uvedeného obchodovatelného cenného papiru vydaného jingm
emitentem, ktery neni uveden ve druhém pododstavci, povazuje
se tato dal3i emise za pohleddvku ve smyslu ¢l. 6 odst. 1 pism. a).

2. Z4dnd ze skutecnosti uvedenych v tomto ¢ldnku nebréni élen-
skym stdtdm ve zdanéni pijmi z obchodovatelnych dluhovych
cennych papiri uvedenych v odstavci 1 v souladu s jejich vnitro-
stdtnimi pravnimi pfedpisy.

KAPITOLA IV

RUZNA A ZAVERECNA USTANOVEN]

Cldnek 16

Ostatni sriZzkové dand

Tato smérnice nebrdni clenskym statim ve vybéru jinych druha
srazkové dané, nei je srdzkovd daf uvedend v ¢ldnku 11,
v souladu s jejich vnitrostitnimi prdvnimi pfedpisy nebo se
smlouvami o zamezeni dvojitho zdanéni.

() Ut vést. L 100, 17.4.1980, 5. 1. Smérnice zruSend smérnici Evrop-
ského parlamentu a Rady 2001/34/ES (Uf. vést. L 184, 6.7.2001,
s. 1).

Clinek 17

Provedeni

1. Clenské stity do 1. ledna 2004 pfijmou a zvefejni pravni
a spravni predpisy nezbytné pro dosazeni souladu s touto smér-
nici. Neprodlené o nich uvédomi Komisi.

2. Clenské staty pouziji tyto piedpisy ode dne 1. ledna 2005 za
piedpokladu, Ze:

i) Svycarskd konfederace, Lichtenstejnské kniZectvi, Republika
San Marino, Monacké kniZectvi a KniZectvi Andorry budou od
tohoto data pouZivat opatfeni rovnocennd opatfenim obsa-
Zenym v této smérmici, a to v souladu s dohodami, které tyto
stity uzaviely s Evropskym spoleCenstvim na zdkladé jedno-
myslného rozhodnuti Rady,

ii) budou existovat veskeré dohody ¢&i jiné predpisy, které zajisti,
7e viechna piisluind zavisld nebo piidruzend dzemi (britské
Normanské ostrovy, ostrov Man a karibskd zdvisld nebo
pfidruZend (zemi) budou od stejného data pouiivat automa-
tickou vyménu informaci zptisobem, ktery je popsdn v kapi-
tole Il této smérnice (nebo budou béhem pfechodného obdobi
podle ¢ldnku 10 uplatitovat srizkovou dafi za podminek uve-
denych v ¢lancich 11 a 12).

3. Nejméné 3est mésicd pred 1. lednem 2005 pfijme Rada jed-
nomyslné rozhodnuti o tom, zda bude splnéna podminka stano-
vend v odstavci 2, s ohledem na to, kdy ve tietich zemich a v zdvis-
lych nebo pfidruzenych dzemich, jichz se dand zdlezitost tyka,
vstoupi piisluind opatfen{ v platnost. Jestlize Rada nerozhodne
o tom, Ze je podminka spinéna, pfijme jednomysiné na ndvrh
Komise nové datum pro dcely odstavce 2.

4. Predpisy piijaté ¢lenskymi stéty pro dosaZeni souladu s touto
smérnici mus{ obsahovat odkaz na tuto smérnici nebo musi byt
takovy odkaz ucinén pfi jejich ifednim vyhlaseni. Zpiisob odkazu
si stanovi ¢lenské stéty.

5. Clenské stity o této skute¢nosti neprodlené uvédomi Komisi
a sdéli ji znéni hlavnich ustanoveni vnitrostdtnich prdvnich
predpist, které pfijmou v oblasti pisobnosti této smérnice,
a poskytnou srovndvaci tabulku mezi touto smérnici a pfijatymi
vnitrostatnimi piedpisy.

Cldnek 18

Prezkum

Komise pfedlozi kazdé tfi roky Radé zprdvu o fungovéni této
smérnice. Na zdklad& téchto zprdv navrhne Komise v piipadé
potteby Radé zmény smérnice, které se ukdZi jako nezbytné
k zajisténi uc¢inného zdanéni pifjmi z dspor a k odstranéni
nezadouciho narusovani hospodafské soutéze.
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Article 19

Entry into force

This Directive shall enter into force on the 20th day following that of its publication in the Official Journal
of the European Union.

Article 20
Addressees

This Directive is addressed to the Member States.

Done at Luxembourg, 3 June 2003.

For the Council
The President
N. CHRISTODOULAKIS
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Cldnek 19
Vstup v platnost

Tato smérnice vstupuje v platnost dvacdtym dnem po vyhldseni v Ufednim véstniku Evropské unie.

Cldnek 20
Urceni

Tato smérnice je urCena ¢lenskym stdtim.

V Lucemburku dne 3. ¢ervna 2003.

Za Radu
predseda
N. CHRISTODOULAKIS v.r.
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ANNEX

LIST OF RELATED ENTITIES REFERRED TO IN ARTICLE 15

For the purposes of Article 15, the following entities will be considered to be a 'related entity acting as a public authority
or whose role is recognised by an international treaty’;

— entities within the European Union:

Belgium Vlaams Gewest (Flemish Region)
Région wallonne (Walloon Region)
Région bruxelloise/Brussels Gewest (Brussels Region)
Communauté frangaise (French Community)
Vlaamse Gemeenschap (Flemish Community)
Deutschsprachige Gemeinschaft (German-speaking Community)

Spain Xunta de Galicia (Regional Executive of Galicia)
Junta de Andalucia (Regional Executive of Andalusia)
Junta de Extremadura (Regional Executive of Extremadura)
Junta de Castilla-La Mancha (Regional Executive of Castilla-La Mancha)
Junta de Castilla-Le6n (Regional Executive of Castilla-Le6n)
Gobierno Foral de Navarra (Regional Government of Navarre)
Govern de les Illes Balears (Government of the Balearic [slands)
Generalitat de Catalunya (Autonomous Government of Catalonia)
Generalitat de Valencia (Autonomous Government of Valencia)
Diputacién General de Aragén (Regional Council of Aragon)
Gobierno de las Islas Canarias (Government of the Canary Islands)
Gobierno de Murcia (Government of Murcia)
Gobierno de Madrid (Government of Madrid)

Gobierno de la Comunidad Auténoma del Pais Vasco/Euzkadi (Government of the Autonomous
Community of the Basque Country)

Diputacién Foral de Guiptizcoa (Regional Council of Guiptizcoa)
Diputacién Foral de Vizcaya/Bizkaia (Regional Council of Vizcaya)
Diputacién Foral de Alava (Regional Council of Alava)
Ayuntamiento de Madrid (City Council of Madrid)

Ayuntamiento de Barcelona (City Council of Barcelona)

Cabildo Insular de Gran Canaria (Island Council of Gran Canaria)
Cabildo Insular de Tenerife (Island Council of Tenerife)

Instituto de Crédito Oficial (Public Credit Institution)

Instituto Cataldn de Finanzas (Finance Institution of Catalonia)
Instituto Valenciano de Finanzas (Finance Institution of Valencia)

Greece Opyaviopos Trhemkowwvidv EXMadog (National Telecommunications Organisation)
Opyaviopds Zidnpodpopwv ENadog (National Railways Organisation)
Anpooa Emyeipnon Hhextpiopot (Public Electricity Company)

France La Caisse d'amortissement de la dette sociale (CADES) (Social Debt Redemption Fund)
L'Agence francaise de développement (AFD) (French Development Agency)
Réseau Ferré de France (RFF) (French Rail Network)
Caisse Nationale des Autoroutes (CNA) (National Motorways Fund)
Assistance publique Hopitaux de Paris (APHP) (Paris Hospitals Public Assistance)
Charbonnages de France (CDF) (French Coal Board)
Entreprise miniére et chimique (EMC) (Mining and Chemicals Company)

Italy Regions
Provinces
Municipalities
Cassa Depositi e Prestiti (Deposits and Loans Fund)

Portugal Regido Auténoma da Madeira (Autonomous Region of Madeira)
Regido Auténoma dos Agores (Autonomous Region of Azores)
Municipalities
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PRILOHA

SEZNAM OBDOBNYCH SUBJEKTU, NA NEZ SE ODKAZUJE V CLANKU 15

Pro tcely eldnku 15 budou za ,obdobny subjekt jednajici jako orgdn vefejné moci nebo subjekt, jehoz tiloha je uzndna
mezindrodni smlouvou" povazoviny nésledujici subjekty:

— subjekty v rdmci Evropské unie:

Belgie

Spanélsko

Recko

Francie

itdlie

Portugalsko

Viaams Gewest (Vlimsky region)

Région wallonne (Valonsky region)

Région bruxelloise/Brussels Gewest (Region mésta Bruselu)
Communauté francaise (Francouzské spolecenstvi)

Vlaamse Gemeenschap (Vlimské spolecenstvi)
Deutschsprachige Gemeinschaft (Némecky mluvici spolecenstvi)

Xunta de Galicia (Sprdva autonomni oblasti Galicie)

Junta de Andalucia (Spréva autonomni oblasti Andalusie)

Junta de Extremadura (Sprava autonomni oblasti Extremadury)

Junta de Castilla-La Mancha (Sprdva autonomni oblasti Kastilie-La Mancha)
Junta de Castilla-Leén (Sprava autonomni oblasti Kastilie a Ledn)

Gobierno Foral de Navarra (Sprdva autonomni oblasti Navarry)

Govern de les llles Balears (Sprava autonomni oblasti Baledrskych ostrovi)
Generalitat de Catalunya (Sprdva autonomni oblasti Kataldnska)
Generalitat de Valencia (Sprava autonomni oblasti Valencie)

Diputacidn General de Aragén (Sprava autonomni oblasti Aragonie)
Gobierno de las Islas Canarias (Spréva autonomni oblasti Kandrskych ostrovi)
Gobierno de Murcia (Sprava autonomni oblasti Murcie)

Gobierno de Madrid (Sprava autonomni oblasti Madridu)

Gobierno de la Comunidad Auténoma del Pais Vasco/Euzkadi (Sprdva autonomni oblasti
Baskicka)

Diputacién Foral de Guiptzcoa (Rada provincie Guipizcoa)

Diputacién Foral de Vizcaya/Bizkaia (Rada provincie Vizcaye)

Diputacién Foral de Alava (Rada provincie Alava)

Ayuntamiento de Madrid (Mésto Madrid)

Ayuntamiento de Barcelona (Mésto Barcelona)

Cabildo Insular de Gran Canaria (Rada ostrova Gran Canaria)

Cabildo Insular de Tenerife (Rada ostrova Tenerife)

Instituto de Crédito Oficial (Stdmi dvérova instituce)

Instituto Cataldn de Finanzas (Financ¢ni instituce Katalinska)

Instituto Valenciano de Finanzas (Financni instituce Valencie)

Opyaviopog TnAemkoweviov ENAadoc (Stdtni telekomunikacni dfad)
Opyaviopog Zidnpodpopav EXAadog (Recké stétni zeleznice)
Anpoota Emyeipnon Hhextpiopot (Stdmmi elekerdrenskd spolecnost)

La Caisse d'amortissement de la dette sociale (CADES) (Fond pro umofovini socidlniho dluhu)
L'Agence frangaise de développement (AFD) (Francouzskd rozvojovi agentura)

Réseau Ferré de France (RFF) (Francouzskd Zelezni¢ni sit)

Caisse Nationale des Autoroutes (CNA) (Stdtni dédlni¢ni fond)

Assitance publique Hopitaux de Paris (APHP) (Vefejnd asistence pafizskych nemocnic)
Charbonnages de France (CDF) (Francouzsky vybor pro uhli)

Entreprise miniére et chimique (EMC) (TéZafskd a chemickd spolecnost)

regiony

provincie

mésta a obce

Cassa Depositi e Prestiti (Fond vkladd a dvért)

Regido Auténoma de Madeira (Autonomni region Madeiry)
Regido Auténoma dos Agores (Autonomni region Azor)
mésta a obce
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— international entities:

European Bank for Reconstruction and Development
European Investment Bank

Asian Development Bank

African Development Bank

World Bank/IBRD/IMF

International Finance Corporation

Inter-American Development Bank

Council of Europe Soc. Dev. Fund

Euratom

European Community

Corporacién Andina de Fomento (CAF) (Andean Development Corporation)
Eurofima

European Coal & Steel Community

Nordic Investment Bank

Caribbean Development Bank

The provisions of Article 15 are without prejudice to any international obligations that Member States may have

entered into with respect to the abovementioned international entities.

entities in third countries:
Those entities that meet the following criteria:

1. the entity is clearly considered to be a public entity according to the national criteria;

2. such public entity is a non-market producer which administers and finances a group of activities, principally
providing non-market goods and services, intended for the benefit of the community and which are effectively

controlled by general government;
3. such public entity is a large and regular issuer of debt;

4. the State concerned is able to guarantee that such public entity will not exercise early redemption in the event of

gross-up clauses.
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— mezindrodni subjekty:
Evropskéd banka pro obnovu a rozvoj
Evropska investi¢ni banka
Asijskd rozvojovd banka
Africkd rozvojové banka
Svétovd banka/Mezindrodni banka pro obnovu a rozvoj/Mezindrodni ménovy fond
Mezindrodni finan¢ni korporace
Meziamerickd rozvojova banka
Fond socidlniho rozvoje Rady Evropy
Euratom
Evropské spolecenstvi
Corporacién Andina de Fomento (CAF) (Andskd rozvojovd korporace)
Eurofima
Evropské spolecenstvi uhli a oceli
Severska investi¢ni banka
Karibskd rozvojova banka

Ustanovenimi ¢ldnku 15 nejsou doteny Zddné mezindrodni zdvazky uzaviené mezi clenskymi stity a vyse
uvedenymi mezindrodnimi subjekty.

— subjekty ve tfetich zemich:

subjekty, které spliji ndsledujici kritéria:

1. subjekt je dle vnitrostdtnich kritérif zcela jednoznacné povazovin za vefejnoprivni subjekt;

2. tento vefejnoprévni subjekt je netrznim producentem, ktery spravuje a financuje soubor ¢innosti, zejména
poskytovani netrzniho zbozi a sluZeb ve prospéch vefejnosti, pfi ¢emZ uvedeny soubor Cinnosti je fakticky
fizen orgdny vefejné spravy;

3. tento vefejnopravni subjekt pravidelné emituje znacny objem dluhovych cennych papiri:

4. stat, jehoz se zéleZitost tykd, je schopen zarudit, Ze tento vefejnoprivni subjekt neuplatni v piipadé dolozky
Lgross-up” moznost predcasného splaceni.
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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 30. kvétna 2005 bylo v Bélehradé podepsino Ujedndni mezi
vlddou Ceské republiky zastoupenou Ministerstvem obrany Ceské republiky a Radou ministrii Srbska a Cerné
Hory o spoluprici v oblasti obrany.

Ujedndni vstoupilo v platnost na zdkladé svého ¢ldnku 10 odst. 1 dne 14. listopadu 2005.

Ceské znéni Ujedndni a anglické znéni, jez je pro jeho vyklad rozhodné, se vyhlasuji soucasné.
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UJEDNANI
MEZI
VLADOU CESKE REPUBLIKY
ZASTOUPENOU
MINISTERSTVEM OBRANY CESKE
REPUBLIKY
A RADOU MINISTRU SRBSKA A CERNE HORY
O SPOLUPRACI V OBLASTI OBRANY

Vldda Ceské republiky zastoupend Ministerstvem obrany Ceské republiky a Rada ministra Srbska a Cerné
Hory, dile jen ,,smluvn{ strany®;

uzndvajice vyznam stabilnich a demokratickych stdtd pfi upeviiovdni davéry, stability a bezpeénosti
v Evropé;

vystupujice v duchu partnerstvi a spoluprice a s pranim rozvijet dobré vztahy v oblasti obrany jako pro-
stiedku pro zlepSen{ vzdjemné dcty, dGvéry a porozuméni;

dohodly se na ndsledujicim:

Clidnek 1
Vymezeni pojmt
Pro potfeby tohoto Ujedndni se budou pouzivat ndsledujici pojmy:
a) ,vysilajici smluvn{ strana“ oznacuje smluvni stranu, jejiZ zdstupci pobyvaji na dzemi stitu druhé smluvni
strany v souvislosti s provddénim tohoto Ujedndni;
b) ,pfijimajici smluvni strana“ oznacuje smluvni stranu, na tzemi jejihoz stdtu pobyvaji zdstupci druhé
smluvni strany v souvislosti s provddénim tohoto Ujedndni.

Cléinek 2
Vseobecna ustanoveni

(1) Cilem spoluprice mezi smluvnimi stranami v oblasti obrany na zdkladé tohoto Ujedndni je posilent
mezindrodniho miru a stability. Tato spoluprice nebude zaméfena proti jinym zemim.

(2) Toto Ujedndnf stanovi zdkladn{ oblasti spoluprice, jakoz i pravidla a podminky, jimiz se budou smluvn{
strany fidit pfi reahzam programu dvoustranné spoluprace a ve vzdjemnych kontaktech v oblasti obrany na
zékladé reciprocity a vzdjemné vyhodnosti.

(3) Spoluprace podle tohoto Ujedndni bude uskute¢tiovina v souladu s pfislusnymi pravidly mezinirodniho
prdva a pridvnimi pfedpisy stiti smluvnich stran.

Cldnek 3
Oblasti spoluprice
Smluvni strany budou spolupracovat zejména v téchto oblastech:
a) obranné plinovini a fizeni obrany stitu v dobé miru, v krizovych stavech a za vile¢ného stavu;
b) vystavba ozbrojenych sil a budovini mobilizaé¢niho systému v dobé miru;

c) transformace systému hospodifské mobilizace a zabezpeeni potieb ozbrojenych sil civilnim sektorem
v podminkich trzni ekonomiky;

d) legislativa a prdvnf sluzba v ozbrojenych sildch;

e) pldnovani{ finan¢nich zdroji na obranu, plinovani rozpoctu a kontrola jeho realizace;

f) vojenské vzdéldvini a véda;

g) védecko-technicky rozvoj a spoluprice mezi vojenskymi vyzkumnymi, vyvojovymi a zkuSebnimi praco-
visti;

h) unifikace a standardizace vyzbroje, techniky, materidlu, operaénich postupli a sluzeb a stdtni ovéfovdni
jakosti vyrobki a sluzeb uréenych k zabezpeceni obranyschopnosti stitu;

1) pfiprava specialisti jednotlivych druhd vojsk;

j) persondlni politika;
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k) vojenskd geografie;
1) vojenskd zdravotni péle;

m) zabezpedeni letového provozu, vyména informaci o letech vojenskych letadel, vojenskd pdtraci a zdchrannd
sluzba, ptiprava pilotu a protivzdu$nd obrana;

n) &innost vojenské policie, vyména informaci majicich vyznam pro bezpelnostni ochranu smluvnich stran
a pouziti ozbrojenych sil v boji proti terorismu;

o) vystavba logistiky, jeji organizaéni struktura a zplsoby fizeni, vletné tvorby katalogizatniho systému,
a zabezpeleni mezindrodnich tranzitnich pfeprav ozbrojenych sil, techniky a materidlu;

p) vyuzivéni vojenskych vycvikovych prostora a spoluprice druht vojsk;

q) ochrana zZivotniho prostiedi a feSeni ekologickych problému, dcast ozbrojenych sil pfi likvidaci ekologic-
kych nebo primyslovych havirii a katastrof a podpora stdtni politiky Zivotniho prostieds;

r) civilni nouzové plinovini, vojenské zdchranné utvary;

s) odzbrojovdni a omezovani zbrojent, upeviiovani divéry a bezpecnosti ve svété a organizalni éinnost a vycvik
spojeny s ucasti v mirovych misich Organizace spojenych nirodu a jinych mezindrodnich aktivitich ve
prospéch miru;

t) ddast vojenskych pozorovateli na vojenskych cvicenich;
u) rozvoj vztahd ozbrojenych sil a vefejnosti, vydavatelskd a nakladatelskd ¢innost;
v) kultura, sport a rekreace;

w) zdsady a metody provddéni kontroln{ ¢innosti, ochrana lidskych prdv a svobod, spoluprice s orgdny ¢innymi
v trestnim Fizeni;

x) dal3{ oblasti dle vzdjemné dohody smluvnich stran.

Clinek 4
Plan dvoustranné spoluprice
(1) Smluvni strany budou vypracovdvat pliny dvoustranné spoluprice pro obdobi kalenddfniho roku. Tyto

pldny budou urlovat aktivity tykajici se vySe uvedenych oblasti spoluprice a formy této spoluprice, které byly
vzéjemné schvileny.

(2) Plan dvoustranné spoluprice na konkrétni rok bude schvalovin obéma smluvnimi stranami nejpozdéji
k 15. listopadu roku pfedchizejiciho.

Clinek 5
Hrazeni naklada
(1) Pfi realizaci aktivit podle tohoto Ujedndni zabezpedi pfijimajici smluvni strana na své ndklady:
a) mistni pfepravu zdstupcl vysilajici smluvni strany v rimci stdtu pfijimajici smluvni{ strany;

b) stravu a ubytovdni zdstupct vysilajici smluvnf strany podle stejnych standarda jako pro svij persondl ob-
dobného postavent;

¢) zaptjleni specidlniho vybaveni a odévu, které jsou nezbytné v souvislosti s probihajici aktivitou;
d) v pfipadé nutnosti tlumoceni z jazyka stdtu pfijimajici smluvni strany do anglického jazyka.
(2) Pti realizaci aktivit podle tohoto Ujedndni zabezpedi vysilajici smluvni strana svym zdstupcim na své
ndklady:
a) prepravu do mista jejich vstupu na tzemi stdtu pfijimajici smluvni strany a z mista, kde toto tzemi opusti;
b) kapesné na dobu pobytu;
c) dokumenty vyZadované orgdny stdtu pfijimajici smluvn{ strany pro vstup a opusténi jeho dzemi.
(3) Smluvni strany se mohou dohodnout na odlisném feSen{ otdzek upravenych v pfedchozich ustanovenich

tohoto ¢&ldnku, a to zejména v piipadé realizace aktivit, kterych se dcastni vétsi podet zdstupct vysilajici smluvn{
strany.

Clinek 6
Lékarské a stomatologické zabezpeceni

(1) Ptijimajici smluvn{ strana zabezpedi zdstupctim vysilajici smluvni strany lékafskou a stomatologickou
péci. Tato péce bude poskytovdna podle stejnych standardt jako pro jeji persondl obdobného postaveni.

(2) Neodkladnd 1ékaiskd a stomatologickd péce bude provddéna na ndklady pfijimajici smluvni strany.
Ostatni ndklady na lékatskou a stomatologickou pééi bude hradit vysilajici smluvni strana.
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(3) Vysilajici smluvni strana zabezpedf repatriaci zemfelych a neodkladny transport nemocnych nebo zra-
nénych osob zpét na tzemf svého stitu.
Clinek 7
Odpovédnost za skody

Ndroky z odpovédnosti za $kody, které mohou vzniknout pfi providéni tohoto Ujedndni, budou feSeny
v souladu s pfisluSnymi prdvnimi pfedpisy stdti smluvnich stran. Kazd4d ze smluvnich stran je nicméné povinna
uhradit druhé smluvnf{ strané ndklady vzniklé v duasledku poruseni povinnosti stanovenych timto Ujedndnim
prvani smluvn{ stranou.

Clinek 8
Ochrana utajovanych skuteénosti

(1) Utajované skute¢nosti, jeZ si smluvni strany predaji v pribéhu spoluprice podle tohoto Ujednani, budou
chrdnény v souladu s vnitrostatnimi prdvnimi pfedpisy stitu smluvni strany, kterd informace pfijala, jakoz
1 s mezindrodnimi zdvazky, jimiZ je tento stdt vazdn.

(2) Zidn4 ze smluvnich stran neposkytne ziskané skute¢nosti, které jsou druhou smluvni stranou utajované,
tfeti strané bez pfedchoziho souhlasu smluvni strany, jeZ tyto informace poskytla.

(3) Zistupci vysilajici smluvnf strany budou pfi pobytu na tzemf stitu pfijimajici smluvnf strany dodrZovat
pfislu$né bezpelnostni piedpisy tohoto stitu, jakoZ 1 interni pfedpisy a postupy piijimajici smluvni strany.
Clinek 9
Reseni sporu

]akekohv spory, jeZ mohou vzniknout pfi provadem tohoto Ujedndni, budou smluvni strany fesit neod-
kladné vzdjemnym jedndnim a nebudou je pfedklddat k feSeni Zddnému mezinirodnimu soudu nebo tfeti strané.

Clinek 10
Zavérecna ustanoveni

(1) Toto Ujedndni podléhd schvdleni v obou stitech v souladu s pfislu§nymi vnitrostdtnimi prdvnimi po-
stupy a vstoupi v platnost dnem doruéeni pozdéjsi diplomatické ndty potvrzujici takovéto schvdleni. Toto
Ujednin{ se sjedndvd na dobu neurcitou.

(2) Smluvni strany mohou po vzdjemné pisemné dohodé toto Ujedndni kdykoliv zménit nebo doplnit.

(3) Kazdd ze smluvnich stran miZe toto Ujedndni pisemné vypovédét. Vypovéd vstoupi v platnost Sest
mésict po jejim doruleni druhé smluvnf strané.

(4) V ptipadé ukonceni platnosti tohoto Ujedndni zstdvaji pro smluvni strany i naddle zdvaznd ustanoven{
¢lankd 7, 8 a 9.

Dino v Bélehradé dne 30. kvétna 2005 ve dvou ptivodnich vyhotovenich, kazdé v jazyce Ceském, srbském
a anglickém. V pfipadé rozdilnosti ve vykladu je rozhodujici znéni v jazyce anglickém.

Za vlidu Ceské republiky Za Rady ministra
zastoupenou Srbska a Cerné Hory
Ministerstvem obrany Ceské republiky

Ivan Jestfab v. r. Prvoslav Davini¢ v. r.

mimofddny a zplnomocnény velvyslanec ministr obrany

Ceské republiky v Srbsku a Cerné Hote Srbska a Cerné Hory
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ARRANGEMENT

BETWEEN
THE GOVERNMENT
OF THE CZECH REPUBLIC
REPRESENTED BY
THE MINISTRY OF DEFENCE
OF THE CZECH REPUBLIC
AND

THE COUNCIL OF MINISTERS
OF SERBIA AND MONTENEGRO

ON

CO-OPERATION IN THE FIELD OF DEFENCE
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The Government of the Czech Republic, represented by the Ministry of Defence
of the Czech Republic, and the Council of Ministers of Serbia and Montenegro, hereinafter
referred to as "the Parties";

Recognizing the importance of stable and democratic countries for enhancing
confidence, stability and security in Europe;

Acting in the spirit of partnership and co-operation and desiring to develop good
relations in the field of defence to improve mutual respect, confidence and understanding;

Have agreed as follows:

Article 1
Definition of Terms

For purposes of this Arrangement following terms will be used:

a) "Sending Party" means the Party whose representatives stay on the state territory
of the other Party in connection with implementation of this Arrangement;

b) "Receiving Party" means the Party that receives the other Party’s representatives
to its state territory in connection with implementation of this Arrangement.

Article 2
General Provisions

1) The objective of co-operation between the Parties in the field of defence on the basis
of this Arrangement is to strengthen international peace and stability. This co-operation will
not be aimed against other countries.

2) This Arrangement determines the basic areas of co-operation, as well as the terms and
conditions to be observed by the Parties in course of realization of the program of bilateral co-
operation and mutual contacts in the field of defence on the basis of reciprocity and mutual

advantageousness.

3) The co-operation based on this Arrangement will be realized in accordance with
applicable rules of the international law and national laws of the Parties.
Article 3
Areas of Co-operation

The Parties will particularly co-operate in the following areas:

a) defence planning and management of state defence in peace-time, during crises
and in war-time;

b) development of the armed forces and mobilization system in peace-time;
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c) transformation of the system of economic mobilization and facilitating
of the needs of armed forces by the civil sector in terms of market economy;

d) legislation and legal service within the armed forces;

e) planning of financial resources for defence, budget planning and its realization
control;

) military education and science;

g) scientific-technical development and co-operation between military research,
development and testing facilities;

h) unification and standardization of armament, equipment, material, operational
procedures and services; and government quality assurance of products and services
to ensure national defensibility;

1) training of specialists of individual branches;
i) personnel policy;

k)  military geography;

1) military medical care;

m) ensuring of air traffic, exchange of information on military aircraft flights,
military search and rescue service, training of pilots and air defence;

n) military police activity, exchange of information relating to the security
protection of the Parties and use of armed forces in the fight against terrorism;

0) development of logistics, its organizational structure and management kinds,
including development of codification system, and facilitating of the international transit
transport of the armed forces, equipment and material;

P) use of military training areas and co-operation of the military branches;

qQ protection of environment and solving of environmental problems, participation
of armed forces in elimination of ecological or industrial accidents and disasters and
support of the state environmental policy;

1) civil emergency planning, military rescue formations;

s) disarmament and armament restriction, strengthening of confidence and security
in the world and organization and training related to the participation in peace missions
of the United Nations Organization and other international activities for the benefit

of peace;

t) participation of military observers in military exercises;
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u) development of relations between the armed forces and the public, publishing and
editorial activities;

v) culture, sports and recreation;

w) principles and methods of exercising of control activities, human rights and
freedoms protection, co-operation with relevant authorities in criminal proceedings;

X) other areas of cooperation upon mutual agreement of the Parties.

Article 4
Plan of Bilateral Co-operation

1) The Parties will develop plan of bilateral co-operation for period of a calendar year.
These plans will determine activities concerning the areas of co-operation mentioned above
and modes of this co-operation that are mutually agreed.

2) The Parties will approve plan of the bilateral co-operation for a specific year
by the 15 November of the previous year, at the latest.

Article 5
Expenses

1) In the course of implementation of the activities covered by this Arrangement,
the Receiving Party will provide on its own expenses the following:

a) local transportation of the representatives of the Sending Party within the state
territory of the Receiving Party;

b) meals and accommodation of the representatives of the Sending Party
according to the same standards as for its own personnel of a similar rank;

c) lending of special equipment and clothing that is necessary in connection with
the ongoing activity;

d) if necessary, translation from the language of the Receiving Party into
the English language. ‘

2) In the course of implementation of the activities covered by this Arrangement,
the Sending Party will provide on its own expenses for its representatives the following:

a) transportation to the point where they enter the state territory of the Receiving
Party and from the point, where they leave this territory;

b) per diem for the period of stay;

c) documents required by the state authorities of the Receiving Party for entering
and leaving its territory.
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3) Parties may arrange otherwise for issues covered by the previous provisions of this
article, especially in case of realization of activities, where a higher number of representatives
of the Sending Party is participating.

Article 6
Medical and Dental Care

D) The Receiving Party will provide representatives of the Sending Party with medical
and dental care. This care will be provided according to the same standards as to its personnel
of a similar rank.

2) Urgent medical and dental care will be provided on the expenses of the Receiving
Party. Other expenses of medical and dental care will be covered by the Sending Party.

3) The Sending Party will secure repatriation of the deceased and urgent transportation
of the sick and/or injured persons to its state territory.

Article 7
Claims

Claims, which might arise in implementation of this Arrangement, will be settled
in accordance with the relevant national laws of the Parties. Nevertheless, any of the Parties
shall reimburse the other Party’s expenses arisen as a consequence of the latter Party’s
violation of the duties set up by this Arrangement.

Article 8
Protection of Classified Information

1) Classified information exchanged by the Parties in course of the co-operation under this
Arrangement shall be protected in compliance with the national laws of the Party that receives
the information, as well as the international commitments binding for its state.

2) None of the Parties shall release the acquired information, classified by the other Party,
to third party without prior consent of the providing Party.

3) While staying in the state territory of the Receiving Party, the representatives of the
Sending Party will observe the respective security regulations of the state, as well as internal
regulations and procedures of the Receiving Party.

Article 9
Settlement of Disputes

Any dispute that might arise in the course of implementation of this Arrangement will be
settled between the Parties promptly by mutual negotiations and shall not be submitted to any
international court or a third party for settlement.
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Article 10
Final Provisions

1) This Arrangement shall enter into force on the date of receipt of the latter note by which
the Parties inform each other on accomplishment of the procedures necessary for this
Arrangement to enter into force, in accordance with their national legislation. This Arrangement
is concluded for an indefinite period of time.

2) The Parties may change or amend this Arrangement by mutual written consent at any
time.

3) Any of the Parties may denounce this Arrangement in writing. The denunciation will
enter into force six months after its delivery to the other Party.

4) In case of termination of this Arrangement, the articles 7, 8 and 9 shall remain binding
upon the Parties.

Signed in Belgrade,on 30 May 2005, in two copies in the Czech, Serbian
and English languages. In case of discrepancies in interpretation the English version prevails.

For the Goevernment of the Czech Republic For the Council of Ministers
Represented by of Serbia and Montenegro
the Ministry of Defence
of the Czech Republic
Ivan Jestfab Prvoslav Davinic
Extraordinary and Plenipotentiary Minister of Defence
Ambassador of the Czech Republic of Serbia and Montenegro

in Serbia and Montenegro
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